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TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phic

Ban an s6 09/2025/KDTM-PT
Ngay 17-6-2025
V/v tranh chap hop dong dat coc

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Tham phdn - Chii toa phién toa: Ba Phan Thi Van Huong.
Cdc Tham phdn : Ong Tran Quéc Cuong;
Ong Nguyén Tién Diing.
- Thu ky phién toa: Ba Duong Thi Tuyét Trinh, Tham tra vién Toa 4n.
- Dgi dién Vign kiém st nhéan dén cap cao tai Pa Ning: Ong Dinh Vian
Chanh, Kiém sat vién tham gia phién toa.
Ngay 17 thang 6 nam 2025, tai try so, Toa an nhén dan cap cao tai Pa Nang
xet xur phuc tham cong khai vu an thy 1y s6: 19/2025/TBTL-TAngay 21 thang 3
nam 2025 vé “tranh chap hop dong dat coc”.
Do ban an kinh doanh thuong mai so tham sé 01/2025/KDTMST ngay 13
thang 01 nam 2025 ctua Toa an nhan dan tinh Phu Yén b1 khang céo.
Theo Quyét dinh dua vy an ra xét xtr phtc tham sé: 1618/2025/QD-PT ngay
03 thang 6 nam 2025 gitra cac duong su:
1. Nguyén don.: Cong ty J.BHD.
Dia chi tru s¢ chinh: L. Taman D, B, Sungai B, 47000 Selangor D, Malaysia.
_ Nguoi dai dién theo phap luat: Ong Jimmy L (L). Chitc vy: Chu tich hoi
dong quan tr1 JRD MOTOR VEHICLES ASSEMBLERS SDN.BHD.
~ Nguoi dai dién theo uy quyén: Ong Chuah Keh T dong thoi 1a Tong Giam
doc ciaa Cong Ty TNHH J. Pia chi tru sé chinh: Thon P, xa A, huyén T, tinh Phu
Yén, Viét Nam.
Nguoi dai dién theo uy quyén clia 6ng C2: Ong Nguyén Van L1, sinh nam:
1995, dia chi: E ap T, xa T, huyén H, TP .. Vang mat, c6 don dé nghi xét xir vang
mat.

2. Bi don: Cong ty c6 phan D.

Dia chi tru so: s6 H, H, phuong I, quan E, thanh phé Ho Chi Minh.
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Nguoi dai dién theo phdp ludt: Ong Nguyén Van T1, sinh nam: 1978. Véng
mit, c6 van ban ngdy 16/5/2025 uy quyén cho ba Nguyén Thi Minh T2, sinh nim
1963, dia chi thuong tri; 7 A, phuong A, quan A, thanh phé H6 Chi Minh. C6
mat ba T2 tai phién toa.

Ngueoi bio vé quyén va loi ich hop phdp ciia bi don: Luat su LAm Thi Hong
C - Cong ty L3, dia chi: 5 duong C, phuong A, quan A, TP H. C6 mat tai phién
toa.

NOI DUNG VU AN:
Don khoi kién va trinh bay cua nguyén don tai Toa dn co ngi dung:

Ngay 24/05/2022, Cong ty J.BHD 1a bén A (sau ddy viét tat la Cong ty J)
v6i Cong ty C6 phan D 1a bén B (sau day viét tdt la Cong ty b) ky két “Bién ban
ghi nh¢", ndi dung Cong ty J s& chuyén nhuong toan bo von gop tai Cong ty
TNHH J ( Cong ty J la chii s hitu 100% von gép) cho Cong ty P véi gia chuyén
nhuong 1a 88.000.000.000 dong (tdm muroi tam ty dong). Cung ngay, Cong ty D
s€ dat coc cho Cong ty J 0 tién 5.000.000.000 dong (nam ty dong) Phan con lai
s& thanh toan trong 02 1an, 1an dau tién 12 40.000.000.000 dong (bon muo'i ty dong)
s& dugc thanh toan sau 16 ngay ké tir ngay ky bién ban, lan tiép theo la
43.000.000.000 dong (bon muroi ba ty dong) s& duge thanh toan sau 31 ngay tlep
theo. Sau khi ky két Bién ban ghi nhd néu trén, Cong ty P da thanh toan s tién
coc 5.000.000.000 ddng (nim ty dong).

Pén nay mic du, Cong ty J cling nhu phia Cong ty TNHH J (Ia phdp nhdn
dai dién JRD tai Viét Nam) da nhiéu lan giri van ban yéu cdu VLD dén tru so nha
may cua Cong ty TNHH J dé ky két hop déng chuyén nhuong 100% von gop va
thanh toan sd tién 40.000.000.000 dong (hon muoi ty dong) theo dung thoa thuén
tai Bién ban ghi nh¢ nhung VLD khéng hop tac ma lai yéu cau bén A cung cap
nhiing gidy to chimg tir ciia cong ty, trong khi theo Diéu 3.1 ctia Bién ban ghi nhd
thi JRD khong c6 trach nhiém phai thuc hién yéu cau nay.

Ngay 20/12/2022, Cong ty D khai kién Cong ty J dén Toa 4n lién quan dén
giao dich chuyén nhugng vén gop néu trén, di duoc Toa an nhan dén cap cao tai
Pa Ning xét xir tai Ban an kinh doanh thwong mai phiic tham s6 09/2024/KDTM-
PT vao ngay 04/5/2024, theo d6 Toa an budc hai bén tiép tuc thuc hién bién ban
ghi nhd.

Thuc hién nghia vu theo phan quyét cua Toa 4an, Cong ty J cung Cong ty
TNHH J nhiéu lan lién hé dé nghi Cong ty b ky Hop dong chuyen nhugng von
g6p va thanh toan sb tién 40.000.000.000 ddéng (bon muroi ty dong) theo Bién ban
ghi nhé nhung VLD ¢ tinh khong hop tac va ¢6 hanh vi kéo dai thoi gian thuc
hién. Cu thé 1a da c6 cac cong van va tai liéu, da gui nhiéu lan cho VLD nhung
khong nhén duoc phan hoi; ong Nguyén Van T1 ¢6 lién lac véi ong C1 Keh Teng
mudn mua phan vbn gop trén véi gia mai rat thap 1a 25.000.000.000 dong (hai
muoi ldm ty dong) va c6 hanh vi de doa khai kién Cong ty TNHH J ra toa an de
doi boi thuong thiét hai voi Iy do khong dung su that rang bén ban khong mudn
ban von gop. Trén thuc té, khi ong Chuah Keh T3 cung nhéan vién ctia Cong ty J
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truc tiép dén dia chi tru s& cua Cong ty B (sé H, H, phuong I, quan E, TP .) dé
x4c minh nhitng thong tin ma 6ng T1 d3 trao d6i véi 6ng Chuah K Teng dong thoi
thoa thuan vé ngay tién hanh hop ddng ciing nhu ban giao tai liéu ma Cong ty D
d3 yéu cau trude d6 nhung khong thiy try s, vin phong 1am viéc hay nhan vién
cua VLD & day ma chi la can nha cia mot nguoi dan dia phuong ty xung 1a "Co
S" néi rang VLD khéng c6 vin phong hay bat ky nhan vién nao ¢ day.

Cong ty J cho rang dén nay, Cong ty P khong con thién chi va khong c6 kha
nang dé thuc hién Bién ban ghi nh¢ néu trén va lién tuc tur chdi thuc hién nghia
vu thanh toan va thyc hién cac thod thuan theo Bién ban ghi nhg, 1a da xam pham
dén quyén va loi ich hop phéap cua Cong ty J, do vay nguyén don khoi kién va dé
nghi Toa an giai quyét:

- Tuyén cham dut hiéu luc Bién ban ghi nhé da ky ngay 24/05/2022 giita
nguyén don va Cong ty D;

- Tuyén Cong ty B mat 5.000.000.000 dong (ndm ty dong) da thanh toan cho
nguyén don do vi pham thoa thuan tai Bién ban ghi nhd, sb tién nay thudc quyén
s& hiru ctia Cong ty J.

Bi don trinh bay:

Ngay 24 thang 7 nam 2024, Cong ty P nhan duoc Gidy x4c nhan ciia Chi
cuc Thi hanh an Dan sy Quan 5 xac nhan Cong ty D dé hoan thanh viéc Thi hanh
an theo Quyét dinh thi hanh an s6 971/QP - CCTHADS ngay 21/6/2024 ctia Chi
Cuc Thi hanh &an Quan 5.

Trong thoi gian d6 Cong ty di gui cong van lan tht ba yéu cau Cong ty
TNHH J cho kiém tra lai tai san, ké bién dinh gi4 lai dé tiép tuc thuc hién hop
dong mua ban chuyén nhuong. Nhung Cong ty TNHH J van im ldng khong phan
hoi cong van, cung khong thién chi dé cung ng01 lai trao doi 1am viéc dé tiép tuc
thuc hién hgp dong mua ban chuyén nhuong, c6 tinh gay khé khin cho Cong ty
b.

Ngay 14 thang 8 nam 2024, Cong ty D co ngoi lai dé trao doi ban bac thao
luan, thién chi mong mudn tiép tuc hop doéng mua ban chuyen nhuong (cé lap vi
bang van ban budi 1am viéc) va yéu cau cho kiém tra, kiém toan tai san theo gia
tri va von gbp thuc té va tinh lai gia tri tai san theo thoi diém hién tai. Nhung phia
bén Cong ty TNHH J khong c6 thién chi hop tac dé tiép tuc dam phan.

Trong budi lam viéc, Phia dai dién bén Cong ty TNHH J ¢6 y kién cho rang
khi ndo Cong ty D chiing t6i thanh toan du sé tién 88.000.000.000 ddng (tdm muroi
tam ty dong) thi méi cung cip cac chimg tir va cho kiém toan tai san. Phia Cong
ty TNHH J ¢6 tinh gy khé khin cho Cong ty D, thoi gian cir kéo dai, giy that
thoat tién bac va thoi gian rat nhidu 1am anh hudng nghiém trong dén viéc kinh
doanh cua Cong ty.

Ban an s6 09/2024/KDTM-PT ngay 04/5/2024 cta Toa 4n nhan dan cap cao
tai Pa Nang co hiéu lyc phap luat thi hanh. Ca hai Cong ty déu c6 nhiéu cudc hop
ngoi lai voi nhau, nhung dén hom nay ca hai bén van khong thé thong nhat va


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2086B,%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%209,%20qu%E1%BA%ADn%205,%20TP.HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuah%20Keh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%94t%C3%B4%20JRD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%94t%C3%B4%20JRD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%94t%C3%B4%20JRD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%94t%C3%B4%20JRD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%94t%C3%B4%20JRD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%94t%C3%B4%20JRD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%94t%C3%B4%20JRD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
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cung quan diém dé tiép tuc thuc hién dugc viée chuyén nhuong va di xay ra tranh
chap ve€ viéc thyc hién Ban an s6 09/2024/KDTM-PT ngay 04/5/2024 cua Toa an
nhan dan cap cao tai Pa Nang.

Do dé bi don yéu cau Toa an xem xét, giai quyét vdi cac yéu cau sau:

1. Yéu cau Cong ty TNHHJ tiép tuc thue hién va tuén theo ban 4n phuc thAm
ctiia Toa 4n nhan dan cap cao tai Pa Nang co6 hiéu lyc phap luat.

2. Budc Cong ty TNHH J cho bi don kiém tra, kiém toan lai tai san ctia Cong
ty TNHH 1J.

Tai Ban 4n so thAm s6 01/2025/KDTM-ST ngay 13/01/2025, Toa 4n nhan
dan tinh Phu Yén da Quyét dinh:

Can cit khoan 1 Piéu 30, diém a, ¢ khodn 1 Diéu 37 va diém g khodn I Diéu
40 Bé ludt té tung dan su nam 2015; Piéu 328, Piéu 390, Diéu 391 ciia B ludt
dan sw nam 2015, Nghi quyét 326/2016/UBTVQOH14 ngay 30.12.2016 ciia Uy ban
thuwong vu Quoc hdi vé dn phi, 1é phi Toa dn.

Tuyén xu:

1. Chdp nhdn toan bé néi dung khoi kién ciia nguyén don Cong ty J; Tuyén
bé cham diet hiéu lyc Bién ban ghi nhé da ky ngay 24/05/2022 gita Cong ty J va
Cong ty . 86 tién Bi don da dat coc 5.000.000.000 dong (nam ty dong) cho
Nguyén don thuéc vé Nguyén don, do Bi don vi pham théa thudn tai Bién ban ghi
nho.

2. Khéng chdp toan bé yéu cau phan t6 cia Bi don vé viéc: Tiép tuc thiec
hién theo Bién ban ghi nho da ky ngay 24/05/2022 giira Cong ty J va Cong ty D;
viéc kiém tra, kiém toadn lqi tai san cua Cong ty TNHH J.

3. Vé dn phi kinh doanh thiwong mai so tham: Hoan trd lai nguyén don sé
tién 3.000.000 dong tam vmg dn phi dd ndp tai bién lai thu s6 0004490 ngay
10/10/2024 cua Cuc thi hanh an dan sy tinh Phu Yén, Bi don phai chiu
113.000.000 dong dn phi kinh doanh thwong mai so tham cé gid ngach va
3.000.000 déng dn phi kinh doanh thwong mai so tham khéng cé gid ngach, dwoc
khdu trir vao sé tién 3.000.000 doéng tam ing dn phi dd ndp tai bién lai thu sé
0006866 ngay 05/11/2024 cua Cuc thi hanh an dan su tinh Phu Yén.

4. Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
dn dan sy thi nguoi duoc thi hanh an ddn sy, nguoi phai thi hanh an ddn sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh dén theo quy dinh tai cdc Pieu 6, 7, 7a, 7b va 9 Ludt
Thi hanh an ddn sy; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu
30 Ludt Thi hanh an dan su.

Ban an con théng bao vé quyén khang cio theo quy dinh.
Cong ty co phan P khang cao toan bo ban 4n so tham.

Tai phién toa phuc thim, dai dién theo uy quyén ctia Cong ty P giit nguyén
khang céo, trinh bay gilr nguyén quan diém tai Toa an cap so tham va dé nghi Hoi


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%94t%C3%B4%20JRD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%94t%C3%B4%20JRD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%94t%C3%B4%20JRD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%94t%C3%B4%20JRD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%94t%C3%B4%20JRD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
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ddng xét xir bac don khai kién ctia nguyén don va chp nhan yéu cau phan t cua
Cong ty D.

Luat su LAm Thi Hong C trinh bay quan diém bao vé quyén va loi ich hop
phap cho Céng ty P, v6i phan tich cho rang Céng ty P d3 thuc hién dung Ban an
s6 09/2024/KDTM-PT ngay 04/5/2024 ctia Toa 4n nhan dan cip cao tai Da Ning
cac yéu cau dé nghi dugc kiém tra, kiém toan lai tai san dé xac dinh dung gia tri
tai san mua ban tai Bién ban ghi nh¢d da ky, 1a hoan toan diing quy dinh cua phap
luét. De nghi Hoi dong xét xtr sira ban 4n so thim theo hudng khong chap nhén
yéu cau khoi kién ctia nguyén don va chap nhan toan bd yéu cau phan té cta bi
don.

Pai dién Vién kiém sat nhan dan cdp cao tai Pa Ning tham gia phién toa
phat biéu ¥ kién: Viéc tuan theo phap luat cua Hoi dong xét xir, Thu ky; cac duong
su trong qua trinh giai quyét vu an dan su ¢ giai doan phuc tham da duoc bao dam
dung quy dinh. V& ndi dung: Toa an cap so tham da xét xur dung quy dinh cua
phép luat; nguoi khang cao khong xuat trinh dugc tai liéu ching cir chimg minh
nén khong cé co sé chap nhan khang cao. Dé nghi Hoi dong xét xir ap dung khoan
1 biéu 308 BO luat td tung dan su, bac khang cdo va gilr nguyén ban an so tham.

Sau khi nghién ctru tai liéu ho so vy 4n, can cir vao két qua tranh tung tai
phién toa; cac chig clr da dugce xem xét tai phién toa; nghe y kién trinh bay cia
cac bén va quan diém giai quyét vu an cua dai dién Vién kiém sat nhan dan cap
cao tai phién toa; sau khi thdo luan va nghi an,

NHAN DPINH CUA TOA AN:

[1] Nguyén don Cong ty J (bén A) voi bi don Cong Ty VLD (Bén A) tranh
chap vé viéc thuc hién “Bién ban ghi nhd vé viéc chuyén nhuong von gop” ky
ngay 24/5/2022, noi dung Cong ty D da dit coc cho Cong ty J dé bao dam cho
viéc bén B ky hop dong mua 100% vén gop cua bén A tai Cong ty TNHH J - Viét
Nam: Cong ty J khoi kién yéu cau “Cham dit hiéu lyc Bién ban ghi nhé da ky
ngay 24/05/2022 (cho rang Cong ty D khong thyc hién dung cam két phai chiu
mat tién d3 dat coc); bi don co yéu cau phan t6 tiép tuc thuc hién theo bién ban
ghi nhé va yéu cau dugc kiém tra kiém toan tai san tai Cong ty J.

Nhu vay, ban chét 1a tranh chap vé hop dong dat coc, nhu Toa an cap SO
tham d xac dinh va giai quyét 13 dung, nhung phan ghi vé quan h¢ tranh chap la
“Tuyén bé cham dirt hiéu luc bién ban ghi nho vé viec chuyén nhirong von gop”
chua chinh xac. Ngoai ra, yéu cau dua ra ctia bi don chi 1 phan bac lai yéu cau
khoi kién, toa an cap so tham ciing nhan dinh bi don vi pham Bién ban ghi nho
nén chap nhéan yéu cau khoi kién cua nguyén don nén khong chap nhan yéu cau
ctia bi don, nhung van xac dinh 1a yéu cau phan té 1a khong phu hop quy dinh tai
Piéu 200 Bo luat td tung dan su. Cap phuc tham khéc phuc céc sai sét nay.

[2] V& noi dung:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20H%E1%BB%93ng%20C%E1%BA%A9m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20506/19/30%20%C4%91%C6%B0%E1%BB%9Dng%203/2,%20ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%2010,%20TPHCM
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%B4%20t%C3%B4%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD%20Vi%E1%BB%87t%20Nam
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[2.1] Cong ty D cho rang yéu cau khoi kién cua Cong ty J da dugc giai quyét
tai Ban an s6 09/2024/KDTM-PT ngay 04/05/2024 ctia Toa 4n nhan dan cap cao
tai Pa Nang:

Tuy nhién Ban an phuc tham chi quyét dinh “Khéng hiy bo “Bién ban ghz
nhé” dwoc ky két giita Cong ty TNHH J vdi Cong ty o phan B vdo ngay
24/05/2022" khong thudce truong hop da duoc giai quyét bang ban an co hiéu lyc
phdp ludt. Toa an cap so tham khong chap nhan dinh chi yéu cau khai kién cua
nguyén don nhu Cong ty P yéu cau, 1a dung.

[2.2] V& noi dung tranh chap:

[2.2.1] Ngay 24/5/2022, 6ng Tan Swee L2, giam doc Cong ty TNHH J dai
dién cho Cong ty J.Bhd - Malaysia va 6ng Huynh Xuan Q, Téng giam ddc dai
dién Cong ty Co phan P ky Bién ban ghi nhé ngay 24/ 5/2022 va cac phu luc - déu
1a nguoi dai dién theo phap luat cta cac bén nén bao dam vé tham quyén.

[2.2.2] Vé ndi dung thoa thuén:
“Piéu 1: Noi dung chuyén nhirong

Bén B dong y nhdan chuyén nhwong 100% von gép ciia bén A tai Cong ty
TNHH J-Viét Nam.

Diéu 2: Gid tri chuyén nhirong va phwong thirc thanh todn.

2.1. Gid mua bén, chuyén nhwong 100% yén gop Cong ty TNHH J theo Bién
ban ghi nho nay la: 88.000.000.000 VND (Bang chit Tam muoi tam ty Viét Nam
dong).

2.2.1 Ngay khi ky Bién ban ghi nho nay, Bén B dat coc cho Bén A
5.000.000.000VND (Bang chit: Nam ty Viét Nam dong), vao tai khoan:
0751.0000.13026 cua Cong ty TNHH J fgi ngan hang V chi nhanh tinh P.

2.2.2 Cac bén sé cung phoz hop, dam phdn dé cham nhdt ngay 10 thing 6
nam 2022, Hai bén ky hop dong chuyén nhirong von gop_chinh thirc tai K
Malaysia ¢6 s chitng kién ciia ludt sw, ndi dung trong hop dong chuyén nhuong
dua trén bién ban ghi nho nay. Tai ngay nay Bén B thanh todn cho Bén A so tién:
40.000.000.000 VND (Bang chit Bon muwoi ty Viét Nam Déng) vdo tdi khodn
0751.0000,13026 cua Cong ty TNHH J #gi ngan hang V chi nhanh tinh P. Bong
thoi bén B giri cdc hé so lién quan vé viéc thay déi von gép de bén A ky cdc ho so
lién quan. Néu bén B khong ky hop dong chuyén nhwong vén gép va thanh todn
40.000.000.000 VND (Bang chit: Bén muoi ty Viét Nam dong) coi nhw Bién ban
ghi nhé ndy cham dvt, Bén B chdp nhdn mat khodn tién dat coc 5.000.000.000
VND (Bdng chit: Nam ty Viét Nam dong)...

Diéu 3: Xir Iy Bién bdn ghi nhé

3.2- Truong hop bén B thay d6i y dinh nhdn chuyén nhiwrgng hodc huy ngang
theo cdc diéu khodn ciia Bién ban ghi nhé ndy, bén B dong y rang so tzen thanh

toan theo Bien ban ghi nho ndy sé bi tich thu boi bén A va bén A co quyén giao
dich voi bat ky nguoi mua nao”’.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%94t%C3%B4%20JRD-Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tan%20Swee%20Leong
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%B4%20t%C3%B4%20JRD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD%20Motor%20Vehicles%20Assemblers%20Sdn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Xu%C3%A2n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%B4%20t%C3%B4%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%B4%20t%C3%B4%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%B4%20t%C3%B4%20JRD-Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%B4%20t%C3%B4%20JRD%20-%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Kuala%20Lumpur%20Malaysia
https://trolyao.toaan.gov.vn/l%20link/o%20Kuala%20Lumpur%20Malaysia
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%B4%20t%C3%B4%20JRD%20-%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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Hai bén déu do nguoi dai dién theo phap ludt cua Cong ty thuc hién ding
quy dinh phap luat, do do giao ket nay la hop phap.

[2.2.3] Qua trinh thyc hi¢n thod thuén tai Bién ban ghi nhé va cac phu luc:

Sau khi ky Bién ban ghi nhé ngay 24/5/2022, hai bén da gap nhau vao cac
ngay 15-16/6/2022, ngay 28/6/2022 va 22/7/2022 dé ban bac dam phan, ky két
hop dong nhung khong dat duoc su thdng nhat vé ndi dung cua hop dong. Cong
ty B dé xuat phuong thic thanh toan khac va tai budi lam viéc ngay 22/7/2022
Cong ty D dua ra thém dé nghi giam gia chuyén nhuong véi phuong thirc ma hai
bén di dong thuan tai Bién ban ghi nhd ngay 24/5/2022 - khac voi Bién ban ghi
nha, nén Cong ty J khong dong y. Do vay, Toa an cap so tham da xac dinh: Cac
bén khong ky két dwoc hop dong chuyén nhwong von gop la do bi don yéu cdu
thay doi diéu kién so véi Bién ban ghinh¢ da ky ngay 24/5/2022 - thay doi phuong
thitc thanh todn va gidm gid chuyén nhwong la vi pham thoa thugn da cam két,
nén phai bi xir Iy theo thoa thuan tai diém 2.2.2 Piéu 2 va diém 3.2 Diéu 3 —1a co
can cu.

Qua trinh thyc hién Bién ban ghi nhé va cac phu lyc sau khi ¢ Ban &n phtc
tham kinh doanh thuong mai: Cong ty B1 da khong tiép tuc thuc hién theo cam
két tai diém 2.2.2 cua diéu 2 1a chuyén khoan cho nguyén don sé tién
40.000.000.000 dong dé thuc hién viéc ky két hop dong chuyen nhuong Von dua
ra ly do kiém tra va kiém todn tai san ctia nguyén don méi tién hanh giao tién va
ky két hop dong - 1a khong thuc hién theo thoa thuan da ky tai Bién ban ghi nhé
ngay 24/05/2022.

Tai Toa an cap so tham, Cong ty D tiép tuc dua ra yéu cau Toa an cho kiém
toan tai san, yéu cau khong phu hop quy dinh ctia B luat t6 tung dan sy 2015 va
thoa thuan tai ban cam két nén khong dugc Toa an cap so tham chap nhan l1a dang.

Ngoai ra, cadc bén duong su thira nhan, sau khi ky Bién ban ghi nhé ngay
24/5/2022, Cong ty D da cir nguoi dén quan 1y tai san tai Cong ty J. Cong ty DB
yéu cau duoc kiém tra tai san con gia tri bao nhiéu va khong thong nhat gia tri
thoa thuan ban dau. Do cac bén khong c6 thoa thuan liét ké cac loai tai sdn ma
Cong ty J chuyén nhugng, ddng thoi cling khong cé thoa thudn viée kiém tra, kiém
toan tai san khi chuyén nhuong 100% vén gop nén viéc Cong ty D vién din Iy do
dé khong thuc hién cac thoa thuan tiép theo nhu da thod thuan — 1a vi pham diém
2.2.2 Biéu 2 cta Bién ban ghi nhé sau khi dit coc, 16i 1a cua Cong ty D.

bu can ctr xac dinh Cong ty D dé khong thyc hién dung Ban ghi nho va cén
ctr ndi dung thoa thuan, Toa an cap so tham di chap nhan yéu cau khai kién cua
Cong ty J, 1a dung.

[3] Cong ty D khang cao nhung khong xudt trinh dugce tai liGu chung ctr
ching minh, nén Hoi dong xét xtr phiic tham khong chap nhan.

[4] V& an phi so thim: Yéu cau khoi kién cua nguyén don dugc chap nhén
nén Cong ty P phai chiu 113.000.000 dong an phi kinh doanh thuong mai so tham
c6 gia ngach.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20b%E1%BB%8B%20%C4%91%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
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Toa an cip so tham van budc Cong ty D phai chiu an phi dan su ¢6 gia ngach
va an phi dbi voi yeu cau phan td, 1a khong ding v6i quy dinh cua Bo ludt t6 tung
dan sy va Nghi quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Quéce hoi, can sira lai cho ding.

[5] V& an phi phuc tharq: Khang céo khong dugc chip nhin nén ngudi khang
cao phai chiu an phi phac tham theo quy dinh.

Vi cac I€ trén,

QUYET DINH:

Can ctr vao Diéu 309 B6 luat té tung dan su;

Can cur vao Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa éan:

1. Sira 1 phan Ban an so tham s6 01/2025/KDTMST ngay 13/01/2025 cua
Toa an nhan dan tinh Pha Yén:

[1] Chap nhan yéu cau khdi kién ctia nguyén don: Tuyén b cham dit hiéu
luc Bién ban ghi nh¢ da ky ngay 24/05/2022 gitta Cong ty J SDN.BHD va Cong
ty C6 phan D. So tién da dat coc 5.000.000.000 dong (nam ty dong) thude vé Cong
ty J.

[2] V& an phi kinh doanh thuong mai so thim: Hoan tra Cong ty J 3.000.000
d6ng tam Gmg an phi d3 nop tai bién lai thu sé 0004490 ngay 10/10/2024 cua Cuc
thi hanh an dan sy tinh Phu Yén. Cong ty C6 phan D phai chiu 113.000.000 dong
an phi kinh doanh thuong mai so thim c6 gia ngach, duoc khau trir vao sd tién
3.000.000 déng tam ung an phi d3 ndp tai bién lai thu s 0006866 ngay
05/11/2024 cua Cuc thi hanh an dan su tinh Phu Yén.

Vé an phi kinh doanh thuong mai phuc tham: Cong ty Co phan P phai chiu
2.000.000 dong, doi trur tam tng da ndp 2.000.000 dong tai Bién lai thu tam tng
s0 0006930 ngay 27/02/2025 cua Cuc thi hanh an dan sy tinh Pht Yén.

4. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh dn dan sy, nguodi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an 17/6/2025.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Céc duong su; i THAM PHAN - CHU TQA PHIEN TOA
- VKSND céap cao tai ba Nang;

- VKSND tinh Pht Yén;

- TAND tinh Phu Yén;

- Cuc THADS tinh Pha Yén;


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%C3%B4ng%20ty%20C%C3%B4ng%20ty%20JRD%20MOTOR%20VEHICLES%20ASSEMBLERS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD

- Luu VP, ho so vu an.

Phan Thi Van Huong



