TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN LAC THUY DPoc lap - Tu do - Hanh phuc
TINH HOA BINH

Ban 4n sd: 01/2022/HSST
Ngay 28/01/2022.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LAC THUY TINH HOA BINH
Véi thanh phan Hoi dong xét xir so tham gom co:

Tham phan - Chul toa phién toa: Ong Tran Hitu Nga

Cac Hoi tham nhéan dan: L Pac Ty, Nguyén Thi Khanh

Thu ky Toa an ghi bién ban phién toa: Ba Bui Thi Tham, Tham tra vién

Pai dién Vién kiém sat nhan dan huyén Lac Thiy, tinh Hoa Binh tham gia
phién toa: Ba Nguyén Thi Chién - Kiém sat vién.

Mo phién toa cong khai tai tru ngay 28/01/2022 tai Tru s¢ Toa an nhan dan
huyén Lac Thuy, x so tham vu an hinh sy thu 1y sé 35/2021/HSST ngay
01/11/2021; theo Quyét dinh dua vu an ra xét xtr s6 36B/2021/QDXXST-HS ngay
13/12/2021, d6i véi bi céo:

Ho va Tén: BUI VAN L, tén goi khac: khong; sinh nam 1982 tai Luong Son,
Hoa Binh; Noi diang ky NKTT va cu tri: ST, TL, Luong Son, Hoa Binh; Nghé
nghiép: vién chirc; Noi 1am viéc: Trung tdm y té huyén Lac Thay; Van hoa phd
thong: 12/12; Gidi tinh: Nam,; Quéc tich: Viét Nam; Dan toc: Muong; Ton gido:
khong; B6 1a: Bui Xuan T; Me 1a; Nguyén Thi K; Vo 1a: Dinh Thi H1; C6 02 con

Tién 4n, tién su: khong;

Bi cdo tai ngoai: C6 mat tai phién toa.

Ngudi ¢é6 quyén loi, nghia vu lién quan:

1/ Nguyén Vin H, sinh ndm 1983; Pia chi: t6 02, phudng Phuong Lam, thanh
phd Hoa Binh, tinh Hoa Binh;

2/ Nguyén Trong T2, sinh nim 1977; Dia chi: Khu Poan Két, thi tran Ba
Hang Doi, huyén Lac Thay, tinh Hoa Binh;

3/ Trinh Tuan B, sinh nam 1988; Pia chi: xém Tan Son, xi Lién Son, huyén
Luong Son, tinh Hoa Binh;

4/ Hoang Van H2, sinh nam 1974; Dia chi: Xuy X4, My btc, Ha Noi;

5/ Luu Cong Ch, sinh nam 1969; Dia chi: Nhan Nghia, Lac Son, Hoa Binh.



6/ Nguyén Xuan B1, sinh naim 1968; Pia chi: Trung Son, Luong Son, Hoa
Binh.

7/ L Pinh D1, sinh nam 1983; bia chi: Tran Pht, Chuong My, Ha Nbi;

8/ Hd Tién C2, sinh nim 1967; Dia chi T 3 phudong Thdng nhit, thanh phd
Hoa Binh, tinh Hoa Binh.

9/ Cao van H3, sinh ndm 1962; bia chi: Van Dinh, Ung Hoa, Ha Noi.

10/ Tran Vian Thi, sinh nim 1967; Pia chi: Thuy Xuén Tién, Chuong My, Ha
NOI.

11/ Hoang Vian V2, sinh nam 1975; Dia chi: Yén Binh, Thi tran Hang Tram,
Yén Thuy, Hoa Binh.

12/ Bui Van N4, sinh nam 1987; Pia chi: Khu phé hang Tram, Yén Thuy, Hoa
Binh

13/ Ba B4 Thi Tuyét M, sinh nam 1981; Phé Trudng phong To chic, Hanh
chinh Trung tam y té huyén Lac Thuay, tinh Hoa Binh.

14/ Trung tdm y té huyén Lac Thuy, tinh Hoa Binh; Dja chi: Khu 3, thi tran
Chi Né, huyén Lac Thy, tinh Hoa Binh. Dai dién theo phap luat: dng Nguyén Vin
Pang (Giam déc);

15/ Cong ty C6 phan dau tu va phat trién ning lugng Viét Nam; Pia chi: Quan
Thanh Xuén, thanh ph6é Ha Noi (Pai dién theo phap luat: 6ng Lai Thé Vinh giam
dbc cong ty);

16/ Truong trung cap kinh té, k¥ thudt cong nghiép Hoa Binh; Dia chi: xom
Bén Cudi, xa Lién Son, huyén Luong Son, tinh Hoa Binh. Pai dién 12 Hiéu truéng
nha truong.

Nguoi lam ching:

1/ Bui Van L1, sinh nam 1980; Dia chi: B6 chi huy quan su tinh Hoa Binh.

2/ Tran Thu Tr, sinh nim 1989; Dia chi: t6 1, phudng Pong Tién, thanh phd
Hoa Binh

3/ Hoang Thu H41, sinh nam 1975; Pia chi: thi trdn Chi N&, Lac Thuay, tinh
Hoa Binh

4/ Pham Vin T2, sinh nam 1975; Dia chi: Khu Quyét Tién, thi trin Ba Hang
Doi, Lac Thuy, tinh Hoa Binh.

5/ Vi Duy T3, sinh nam 1984; Dia chi: Tan Théng, Phi Thanh, Lac Thuy,
Hoa Binh



6/ Binh Van L2, sinh nam 1996; Dia chi: An Ninh, Pha nghia, Lac Thuy, Hoa
Binh.

7/ Binh Minh D1, sinh nim 1996; Dia chi: Bong Tién, Phi Thanh, Lac Thuy,
Hoa Binh.

8/ Nguyén Hitu T3, sinh nim 1991; Bia chi: Khu D4i, thi trin Ba Hang D0,
Lac Thuy, tinh Hoa Binh

9/ Bui Van T2, sinh nam 1988; Dia chi: Pong Béc, Kim B6i, Hoa Binh.

10/ Bui Van M, sinh nam 1979; Dia chi: Son Thuy, Kim B6i, Hoa Binh.

11/ Bui Van H4, sinh ndm 1980; Pia chi: Bong Bic, Kim B6i, Hoa Binh.

12/ Bui Van Thanh D, sinh nim 1993; bia chi: Chg Bén, Thanh Cao, Luong
Son, Hoa Binh.

13/ Nguyén Vin M3, sinh nim 1986; Dia chi: Song Huynh, Thanh Cao,
Luong Son, Hoa Binh.

14/ Nguyén Hitu H7, sinh nim 1994; Pia chi: Xuan Duong, Thanh Cao,
Luong Son, Hoa Binh.

15/ BUi Thi Qu, sinh ndm 1978; Dia chi: thi trin Vu Ban, Lac Son, Hoa Binh.

16/ Nguyén Thi Hao, sinh naim 1977; Dia chi: Tién Phong, Nhan Nghia. Lac
Son, Hoa Binh.

17/ Nguyén Thi Hn, sinh nim 1979; Dia chi: khu Yén Phong, thi trin Hang
Tram, Yén Thuy, Hoa Binh

18/ Nguyén Thi Ph, sinh nim 1979; Dia chi: khu Tan Binh, thi tran Hang
Tram, Yén Thuy, Hoa Binh.

19/ Bui bic Tn, sinh nam 1979; Dia chi: Khu Tan Binh, thi tran Hang Tram,
Yén Thuy, Hoa Binh.

20/ Phan Huy Tng, sinh nam 1962; Bia chi: Vu Ban, Lac Son, Hoa Binh.

21/ BUi Thi Hng, sinh nim 1982; Pia chi: phé Nghia Dan, Vu Ban, Lac Son,
Hoa Binh.

22/ Nguyén Thi Hn, sinh nim 1982; Dia chi: Cu Yén, Luong Son, Hoa Binh.

23/ Bui Van Q; Dia chi: Yén Nghiép, Lac Son, Hoa Binh.

24/ Nguyén Thi Thiy H; Dia chi: phuong Phuong Lam, thanh phd Hoa Binh,
tinh Hoa Binh

25/ Nguyén Thi Bich H; bia chi: C6 Nghia, Lac Thay, Hoa Binh.

26/ Nguyén Vin b; Dia chi: Yén Nghiép, Lac Son, Hoa Binh

27/ Pham Van Hng; DPia chi: Bao Hiéu, Yén Thuay, Hoa Binh.

28/ Nguyén Ngoc Vt; Dia chi: Lién Vii, Lac Son, Hoa Binh.



29/ Nguyén Thi T7; Bia chi: Vu Ban, Lac Son, Hoa Binh

30/ Bang Thi Hong Nhng; Pia chi: Vu Ban, Lac Son, Hoa Binh

31/ Ong Truong Hoang Sn; Cong tac tai Trung tdm y té huyén Lac Thuy, tinh
Hoa Binh

32/ Ong Tran Anh Phg; Cong tac tai Trung tam y té huyén Lac Thuy, tinh Hoa
Binh

33/ Ong Ta Viét Dng; Cong tac tai Trung tdm y té huyén Lac Thay, tinh Hoa
Binh

34/ Ba Duong Thuay L; Cong tac tai Trung tam y té huyén Lac Thay, tinh Hoa
Binh

35/ Ba Tran Thanh H7; Cong t4c tai Trung tm y té huyén Lac Thuy, tinh Hoa
Binh

36/ Ba Pham Thi Ln; Cong tac tai Trung tam y té huyén Lac Thuy, tinh Hoa
Binh

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vy dn va dién bién tai phién toa, noi dung vu
an dwoc tém tat nhw sau:

[1] Théng qua ngudn tin bdo cta quan chung nhan dan, Phong canh sat kinh
té Cong an tinh Hoa Binh tién hanh xac minh cong tac dao tao, sat hach, cap bang
lai xe 0 t0 cac hang B1, B2 cua Truong Trung cap Kinh té k§ thuat cong nghiép Hoa
Binh. Budc dau phat hlen 05 giay kham surc khoe trong ho so cua Phan Huy Tuong,
Nguyén Thi To, bang Thi Hong Nhung, Bui Van Tai, Bui Thi Hong c6 dau hiéu gia
mao (Céc Giay nay do Trung tamy té huyén Lac Thuy cap). Két qua giam dinh khoa
hoc hinh sy khang dinh chit ky, chit viét ghi danh céc bac sy Truong Hoang Son,
Tran Anh Phuong, Ta Viét Diing, Duong Thay Linh, Tran Thanh Ha, Pham Thi Lan
trong 05 Gidy kham stc khoe nay bi gia mao, khdng phai do cac bac sy nay ky va
viét ra.

Mé rong diéu tra, Co quan Cong an phat hién thém 25 Giay kham sic khoe
cua 25 hoc vién khac cling bi lam gia vai thu doan tuong tu.

Nhan thire duoc hanh cua ban than la vi pham, ngay 29/01/2021 Bui Van L
da ty giac dén Co quan diéu tra dé dau tha, khai nhan toan bo hanh vi caa minh. Cu
thé nhu sau:

Bui Van L quen biét Nguyén Vin Hao la gido vién day lai xe tai Truong trung
cap ky thuat cong nghlep Hoa Binh. Biét L cong tac tai Trung tam y té huyén Lac
Thay, nén thang 5 nam 2020, Hao bao L lam gitp Giay kham strc khoe cho hoc vién.
Ban than L 1am & bo phan hanh chinh cua Trung tam y té, co luc duoc tlep suc vai
con dau cua don vi, nén nay sinh y dinh lam gia Giay kham stc khoe dé thu loi. L
Thoa thuan véi Hao mdi Gidy kham stc khoe Hao thanh toan cho L 150.000 dong.



Sau khi théng nhat Vi L, trong thang 5 va thang 6 nam 2020, Hao va 11 giao
vién khac cua Truong gom: Hoang Van Huong, Nguyen Manh Hung, Luu Coéng
Chién, Bui Van Nam, Cao Van Ho Ho Tién Cong, Nguyen Xuan Binh, Hoang Van
Vién, L Dinh Diép, Tran Van Thing, Pham Anh Hing va ong Trinh Tuén Pat pho
trudng phong dao tao giri danh sach 30 hoc vién cho L dé lam Giay kham suc khoe.

_Qua trinh lam thu tuc, cac hoc vién ban khong c6 mat duoc, nén Bui Van L
yéu cau Hao cung cap thong tin va anh cua hoc vién dé L 1am Glay kham stc khoe
vang mat ho. Hao da giri 4nh va thong tin hoc vién cho L. L da tu 1ap Giay kham surc
khoe, dé trong phan ghi ho tén, thong tin c& nhan caa hoc vién; ghi mao noi dung két
luan t|nh trang strc khoe cua hoc vién va ky mao chix ky cua cac bac s§; ky mao chir
ky cua Pho Giam dbc Trung tamy té huyén Lac Thuy (Truong Hoang Son). Sau d6
loi dung gio nghi trwa vang vé, L trign dau cua Trung tam y té va trién dau chic
danh ph6 Gidam dbc Truong Hoang Son vao 30 giay kham strc khoe gia do minh lap
ra roi Chuyen cho Hao dé sir dung va thu loi bat chinh dugc 4.500.000 dong. Sau khi
nhan Gidy kham strc khoe gia do, cac hoc vién da tu d1en ho tén, thong tin ca nhan
cua ban than vao glay, ndp cho Trudng Trung cap kinh té ki thuat cong nghiép Hoa
Binh dé dua vao ho so dao tao, sat hach lai xe.

[2] Két qua giam dinh khoa hoc hinh sy khang dinh:

- Chir ky, chi viét tai Muyc 11 va Il (Muc kham cdn lam sang) va chir ky dudi
Muc Ngu’o’l két lugn trén 30 gigy kham sizc khoe cia nguwoi 1ai xe la do Bui Vin L
viét va ky ra.

- Hinh ddu tron c6 ngi dung: Say té tinh Hoa Binh - Trung tamy té huyén
Lac Thuy ™ va hinh ddu chitc danh: “Phé Giam déc Truong Hoang Son™ trén 30
glay kh&m suc khoe cua nguoi 1ai xe dwwoc dong ra tir con dau thgt cua Trung tamy
té huyén Lac Thuy.

- Cher Vlét tai Muc “Sé.../GKSK-TTYT” trén 30 giay knam sirc khée ciia nguroi
lai xe 1a chi viét ciia Bui Vin L.

[3] Qua trinh diéu tra, Bui Van L da giao ndp 4.500.000 dong thu loi bat
chinh.

[4] Céo trang sO 66/CT-VKS-P1 ngay 22/10/2021 cta Vién kiém sat nhan
dan tinh Hoa Binh da truy t6 Bui Van L v€ to1 “Lam gia tai liu cua co quan, t6
chtic”, theo diém a khoan 3 DPiéu 341 B9 luat hinh sy.

[5] Tai phién toa: Dai dién Vien Kiém sat va nhimg nguoi tham gia t tung c6
quan diém nhu sau:

*Pai dién Vién Klem sat gitr nguyén quyet dinh truy t6 Bui Van L ve toi “Lam
gia tai liéu ctia co quan, to chirc”. Dé nghi ap dung diém a khoan 3 Diéu 341, Piéu
65; diém s khoan 1, khoan 2 Piéu 51 B0 luét hinh sy, xur phat bi cdo Bui Van L 36
thang tu, nhung cho hudng an treo. Pé nghi ap dung khoan 1 Diéu 47 BLHS, Dleu
106 B6 luat To tung hinh sy, tuyén tich thu, sung cong 4.500.000 dong thu loi bat
chinh ctia Bui Van L.



*Bi cao khai nhan toan b hanh vi pham t6i cua ban than phu hop Cao trang,
cac tai liu, chimg ctr phan anh trong ho so vu an. Thira nhan Céo trang truy t0 ban
than vé toi “Lam gia tai liéu ctia co quan, t6 chtrc” 13 ding.

*Giam doc Trung tAm y té huyen Lac Thuy dé nghi gidi quyét vu an theo quy
dinh cua phap luat; dam bao ran de, giao duc nhung cung tao diéu kién cho bi cdo
nhan thuec, stra chu’a 16i 1am, thé hlen tinh nhan dao cua phap luat.

NHAN PINH CUA HOI PONG XET XU

Trén co so ngi dung Vu dn, can cir vao cac tai liéu trong hé so vu dn da duoc
tranh tung tai phién tda, Héi dong xét xit nhdn dinh nhu sau:

{6} Trong qua trinh diéu tra, truy td, Co quan Dleu tra va Vién Kiém sat da
ap dung cac quy dinh cua phap luat Hinh sy, phap luat t6 tung Hinh sy theo quy dinh
chung ddi véi bi céo va nhitng nguoi tham gia t6 tung khac. Ban than bi cao va
nhitng nguoi tham gia t6 tung khac khong khiéu nai vé hanh vi, quyét dinh cta co
quan tién hanh té tung, ngudi tién hanh td tung.

{7} Bui Van L c6 du nang luc chiu trach nhiém hinh sy, da lam gia 30 Gidy
kham surc khoe cua Trung tam y té huyén Lac Thuy dé thu loi bat chinh la pham t01
“Lam gia tai liéu ctia Co quan, t6 chire”, thudc diém a khoan 3 diéu 341 Bo luat hinh
su.

Hanh vi cua bi cao nguy hiém cho xa hoi, xAm hai su hoat dong daung dan cia
CO quan, t6 chtrc; 1a nguyen nhan phat sinh cac hau qua kho kiém soat trong x4 hoi;
gdy mat trat tu tri an, nén phai xtr Iy nghiém bang phép luat hinh su.

{8} Khi luzong hinh cung x€t bi cao biét thanh khan khai béo, an nan héi cai;
tu gidc ra dau tha va giao nop lai s6 tién thu 1oi bat chinh; Trudc khl pham to1 ban
than chua c6 tién an, tién su; sinh ra trong gia dinh c6 coéng v4i nudc, b cong véi
cach mang (Ong ndi cua bi cdo dugc tang thuong Huan chuong khang chién Hang
nhat) Pay 1a tinh tiét glam nhe quy dinh tai dlem s, khoan 1, khoan 2 Diéu 51 BLHS
dé ap dung cho bi cdo va co thé cho bi cdo mién chap hanh h1nh phat tu co dleu kién,
tao co hoi cho bi co tu nhan thirc, stra chita 161 1am, thé hién sy khoan hdng cia
phap luat.

{9} 4.500.000 ddng thu loi bat chinh, bi cio da ndp can tich thu, sung cong.

{10} Xét Nguyén Vian Hao, Trinh Tuan Dat va 11 gido vién gom: Hoang Van
Hudng, Nguyén Manh Hung, Luu Cong Chién, Bui Vin Nam, Cao Van Ho, Hb
Tién Cong, Nguyén Xuan Binh, Hoang Vin Vlen L Pinh Diép, Tran Vin Thang
Pham Anh Hung la nguoi nho Bui Van L 1am glay kham strc khoe cho cac hoc vién
nhung khong biét L lam glay kham stc khoe gia, nén Co quan diéu tra, Vién Kiém
sat khong dé cap xir 1y vé hinh su, nay khéng xét.

{11} Xeét 30 hoc vién da nop Giay kham suc khoe do L lam gid dé Truong
Trung cap k§y thuat cong nghiép Hoa Binh dua vao hd so dao tao, st hach l4i xe 6



t6 nhung khong hiéu d6 1a Gidy to gia, nén Co quan diéu tra, Vién Kiém séat khong
dé cap xtr Iy vé hinh sy, nay khong xét.

{12} Sau khi hay tin 30 hoc vién trong vu &n da nop Gidy kham suc khoe gia
dé hoc va thi sat hach lai xe 0 t0, S Giao thong van tai tinh Hoa Binh da yéu cau
nhu’ng nguoi nay dén co so y té co tham quyén dé kham stc khoe. Két qua ca 30
ngum déu du stc khoe theo yéu cau. Do d6 viéc S¢ Giao théng van tai khéng thu
hoi giay phép lai xe cia ho la phu hop.

- Qua trinh tién hanh t6 tung, Vién Kiém sat nhan dan tinh Hoa Binh da c6
cong van kién nghi S¢ Giao thong van tai c¢6 hinh thirc xtr 1y déi véi viée sir dung
Glay kham strc khoe gia ctia can bg, giao vién va 30 hoc vién 1a phu hop, nay khdng
dé cap lai.

- bé dam bao ngan ngua vi pham, can thiét phai kién nghi Trung tAim y té
huyén Lac Thuy c6 giai phap chan chinh, khic phuc so h¢ trong cOng tac quan ly
nghiép vu, con dau tai don vi va kién ngh1 Truong Trung cap kinh té ky thuat cong
nghiép Hoa Binh c6 bién phap xtur 1y thoa dang doi vdi can bd, giao vién ¢
lién quan dén sai pham.

{13} Bi céo phai chiu an phi hinh su so tham theo quy dinh caa phap luat.

Vi cac 1€ trén;

QUYET DINH:
1. Can ctr diém a khoan 3 diéu 341; diém s, khoan 1, khoan 2 Piéu 51; diéu
65 cua B9 luat hinh sy, xtr phat bi cdo Bu1 Van L 36 (Ba muoi sau) thang tU, nhung
cho huong an treo, vé to1 “Lam gla tai li¢u cua co quan, t6 chirc”. Thoi gian thir
thach 60 (Sau mu’01) thang, ké tlr ngdy tuyén an so tham.
Giao bi cdo cho Uy Ban nhéan dan xa Thanh Cao, huyén Luong Son, tinh Hoa
Binh giam sat, gido duc trong thot gian thu thach.

Trong thoi gian thzz thach, néu nguoi by két an ¢é V vi pham nghia vu theo quy
dinh cua Lugt Thi hanh an hinh si 02 lan tré Ln, thi Tda an cé thé quyet dinh bugc
phdi chdp hanh hinh phat tU ciia ban an nay. Truong hop ngueoi bi két &n thuc hién
hanh vi pham tgi mgi thi Toa an bugc phdai chap hanh hinh phat cua bdn dn truéc
va tong hop vai hinh phat cia ban an moi theo quy dinh tai Diéu 56 cua Bo lugt hinh
Su.

Truong hop nguoi diroc huong dn treo thay doi noi cur trit thi thuc hién theo
quy dinh cia phap ludt vé thi hanh an hinh su.

2. Ap dung diéu 47 Bo luét hinh sy; diéu 106 Bo luat T6 tung hinh sy, tuyén
tich thu, sung cong 4.500.000 dong (Bon triéu ndm trim nghin dong) thu loi bat
chinh ma Bui Van L da giao ndp va dang dugc Chi Cuc Thi hanh an dan sy huyén



Lac Thuy quén Iy (Thé hién tai Bién ban giao nhan vét ching, tai san 1ap ngay
26/10/2021 v6i Cong an tinh Hoa Binh).

3. Ap dung: diém h khoan 3 diéu 326 BO luat t6 tung hinh su, kién ngh1 Trung
tam y té huyén Lac Thuy c6 giai phap chan chinh, khic phuc so h¢ trong cong tac
quan Iy nghiép vu, con dau tai don vi va kién nghi Trudng Trung cap kinh té k§ thuat
cong nghlep Hoa Binh ¢6 bién phap xir Iy thoa dang di véi can bo, gido vién ¢ lién
quan dén sai pham.

4. Ap dung: diéu 135; dleu 136 B0 luat tb tung hmh su: Diéu 23 Nghi quyét
sO 326/2016/UBTVQHI14 cua Uy Ban thu:ong vu Qudc Hoi, budc Bui Van L phai
chiu 200.000 dong (Hai trim nghin ddng) an ph1 hinh su so tham

9. Bi cao, Nguoi lién quan dugc quyen khang céo phiic tham trong han 15
ngay, ke tur ngay tuyén an so tham. Nguoi Vang mat dugc khang cao trong han 15
ngay, ké tir ngdy nhan két qua xét xir hodc ban an dugc niém yét cong khai theo quy
dinh cua phap luat.

An x1r cong khai so tham.

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh HB; Tham phan — Chu toa phién toa

- VKSND cung cap;

- VKSND tinh HB’

- COng an cling cap;

- Bj c40; Neudi c6 QL.NVLQ;

- Chi cuc THADS cling cp;

- S tu phap tinh HB;

- Luu HSVA. . .
Tran Hiru Nga



