TOA ANNHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
. QUANLE CHAN. Péc 1ap - Tw do - Hanh phuc
THANH PHO HAI PHONG

Bén 4n sb: 169/2017/HSST
Ngay 20-10-2017

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN LE CHAN THANH PHO HAI PHONG
Vi thanh phan Hi dong xét xir so' thim gom c6:

Tham phan - Chii toa phién toa: Ong Nguyén Nam Ninh

Cdc Hgi tham nhén dan:

1. Ong Nguyén Vin Hanh

2. Ba Pham Thi Bich Ngoc

Thu ky Toa dan ghi bién bdn’phién toa: Ba Lé Thi Thu Trang - Can b Toa an
nhan dan quan Lé Chan, thanh ph6 Hai Phong.

Dai dién Vién kié:m sat nhan dan quan Le: Chan, thanh pho”' Hai Phong tham
gia phién toa: Ba Nguyén Quynh Anh Thu - Kiém sat vién.

Ngay 20/10/2017 tai try s& Toa an nhan dan quan Lé Chén, thanh phd Hai
phong xét xtr so thim vu an hinh sy thu 1y sé: 143/2017/HSST ngay 03/10/2017
ddi véi bi cdo :

Pham Thi C, sinh nam 196X; PKHKTT: S6 10A15 A, phuong A, quan L,
Hai Phong; chd o: Phong s6 3 nha tro s6 14/338 T, phuong V, quan L, Hai Phong;
nghé nghiép: khong; trinh d6 van héa: 7/10; con 6ng Pham Ngoc P va ba Nguyén
Thi M (déu da chét); chua chéng con; tién 4n, tién su: 01 tién an (da x6a); bi tam
giit tir ngdy 17/6/2017 dén ngay 22/6/2017 chuyén tam giam. C6 mit.

NHAN THAY:

Bi c4o Pham Thi C bi Vién kiém sat nhan dan quan Lé Chén, thanh phd Hai
Phong truy t6 vé& hanh vi pham t6i nhu sau:

Pham Thi C 1a ddi tuong nghién ma tiy nén da nhiéu 1an ra khu vuc duong
tau Tran Nguyén Han mua ma tiy cta nhiéu ngudi khong quen biét dé sir dung
cho ban than va ban lai cho Pham Vin B, sinh ndm 1970, trt tai t6 24 V, quan L,
Hai Phong; Luu Anh T, sinh nam 199X, trt tai s6 8/450 M, phuong D, quéan L,
Hai Phong va mot sd d6i twong nghién khac khong rd lai lich dé kiém 10i.



Khoang 10 gio ngay 16/6/2017, khi Pham Thi C dang ¢ phong tro tai s6
14/338 T, phuong V, quan L, Hai Phong thi Pham Van b dén hoi mua Heroine. C
bao P ngdi chd réi mot minh di ra khu duong tau T mua ctia 01 nam gidi khong
quen biét 1.000.000 dong Heroine va 2.000.000 dong ma tiy “da”. Vé dén phong
tro, C léy ma tiy “d4” ra va st dung can dién tr chia nho vao céc tui nilon kich
thudce 1an luot 12 1,5cm x 2cm, 2cm x 2cm, 3cm x 3cm, du dinh ban véi gia lan
luot 1a 100.000 dong, 150.000 ddng, 200.000 dong/ 1 gbi. Con lai mot it ma thy
da chua chia, C cat vao 01 tdi nilon kich thudc 7 cm x 4cm rdi dem cét gidu tai
cac vi tri trong phong tro. Sau d6, C 1iy Heroine dé trén 01 tap gidy ké ngang, sir
dung 01 dao tem va can dién tir chia thanh 02 géi gidy mau tring va 03 goi gidy
mau hong, du dinh ban véi gia tir 100.000 ddng, 200.000 dong/ 1 gobi. Trong lic C
chia ma tiy thi D tiép tuc hoi mua ma tiy, C dwa mot it Heroine cho B nhung
chua 1y tién.

Pén khoang 11 gio ciing ngay, to cong tac Cong an phuong V két hop cung
can bo doi Diéu tra hinh sy Cong an quan Lé Chan va can by Céng an phuong K
da kiém tra, phat hién Pham Thi C c6 biéu hién nghi van vé tdi pham ma tiy. Thu
giit 01 bd sir dung ma tiy da tai vi tri nén nha, 02 goi gidy mau trang va 03 gbi
gidy mau hong, déu chira chat bot mau tring nghi Heroine tai tdi quan bén phai
phia trudc ctia C, 01 can dién tir tai tai quan bén trai phia trude cia C. T6 cong tac
da bat giit Pham Thi C clng vat chimg dua vé tru so Cong an phudng V 1ap bién
ban bat ngudi c6 hanh vi pham toi qua tang dé diéu tra, xir 1y.

Qua trinh kham xét khan cép, thu giir:

- Trude cira phong tro s 3, 01 xe motd Yamaha, bién kiém soat 16F9-5286
mau ghi.

- Tai nén nha canh chan giudng phia ngoai giap ctra s6: 01 hop gidy mau
xanh, bén trong dyng 01 hop nhuya mau tréng duong kinh khoang 3 cm, cao
khoang 5 cm, bén trong hop nhua dung 03 tai nilon mau trang kich thude 2cm x
2cm, 05 thi nilon mau tring kich thudc 2 x 1,5 cm, chira tinh thé mau tring nghi
ma tuy da.

- Thu giit bén trong gdi trén giwdng ngi gom:

+ 01 ti nilon mau tring c6 quai xach, bén trong c6 11 tii nilon mau tring
kich thudc 2 x 2 cm, 02 tai nilon mau tring kich thuéc 3 x 3 cm, chira tinh thé
mau tring nghi ma tay d4;

+ 01 gidi gidy ban (gidy vé sinh) cudn, bén trong c6 01 ti nilon mau tring
kich thudc 7 x 4 cm, chira tinh thé mau tring nghi ma tiy da.

- Thu tai nén nha canh ké dé tivi phia bén phai 01 tap gidy ké ngang, trén tap
gidy c6 chit bot mau trang dang cuc, nghi Heroine (dwgc cho vao 01 tdi nilon



niém phong trong phong bi dén kin), 01 dao tem, 01 nap hop nhya mau tring kich
thude 4 x 8 cm.

- Thu tai mai phong vé€ sinh 01 hop bia cting dang vali kich thudc khoang 40
x 30 x 10 cm, bén trong dung 27 tai nilon mau trang kich thudc 4 x 4cm chua qua
st dung, 01 can tiéu ly kich thuéc 4 x 8 cm.

- Thu trong ti quan 40 01 vi gia da mau do kich thudc 14 x 9 cm, bén trong
¢6 01 chimg minh thu nhan dan mang tén Pham Thi C, sd tién 2.640.000 dong.

Tai Két luan giam dinh sé 785/PC54(MT) ngay 17/6/2017 cua Phong k¥
thuat hinh sy Cong an thanh phé Hai Phong két luan: Chat bot mau tréng chira
trong 05 goi gidy co Heroine. Trong luong Heroine c6 trong 1,1209 gam chét bot
12 0,7539 gam.

Tai Két luan giam dinh s6 788/KLGP ngay 19/6/2017 cua Phong k¥ thuat
hinh sy Céng an thanh phd Hai Phong két luan: Tinh thé mau tring chia trong 08
tui nilon ¢6 Methamphetamine. Trong luong Methamphetamine c6 trong 1,5483
gam tinh thé 1a 1,1278 gam. Tinh thé mau trang chira trong 14 tGi nilon c6
Methamphetamine. Trong luong Methamphetamine c6 trong 9,4702 gam tinh thé
1a 6,9571 gam. Chat bot mau tring chira trong 01 tai nilon c6 Heroine. Trong
luong Heroine c6 trong 0,9088 gam chat bot 13 0,5861 gam.

Tai Co quan diéu tra, Pham Thi C khai nhan hanh vi pham t0i nhu trén.
Ngoai ra, con khai: Khoang mdt tuan trude ngay 16/6/2017, C da ban Heroine cho
Pham Vin P khoang 2, 3 1an, mdi 1an ban khoang 100.000 déng — 200.000 dong.
Ngay 16/6/2017, C dua cho D mét it Heroine nhung chua ly tién, C khong dé y
Pdi str dung hay chua. Khoang dau thang 6/2017, C d4 ban ma ty “da” cho Luu
Anh T 02 1an, mdi 1an 200.000 dong. C mua 01 xe motd bién kiém soat 16F9-
5286 ciia Luu Anh T véi gia 1.200.000 dong, qua trinh mua xe khong c6 gidy to,
khong biét ngudn goc xe do Luu Anh T pham t6i ma co.

Tai céo trang s6: 168/CT-VKS ngay 02/10/2017 cta Vién kiém sat nhan
dan Quan Lé Chan, thanh phé Hai Phong da truy t&6 Pham Thi C t6i Mua ban trai
phép chat ma tay theo diém b khoan 2 Piéu 194 B luit hinh sy.

Tai phién toa, bi cdo da khai nhan toan b hanh vi pham toi nhu ndi dung
cdo trang da néu.

Tai phién toa, dai dién Vién kiém sat nhan dan quan Lé Chan, Hai Phong
thuc hanh quyén cong t6 giir nguyén quan diém truy té bi cao va dé nghi Hoi
ddng xét xur:

Ap dung diém b khoan 2, khoan 5 diéu 194; diém p khoan 1 Diéu 46 Bo
luat hinh sy xir phat Pham Thi C mtc an tir 09 dén 10 nam ti. Phat bo sung bi cao
s tién tir 5 dén 7 triéu dong dé sung quy Nha nude.
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Vé xir ly vat chimg: Ap dung Piém a, b Khoan 1 Diéu 41 B6 luat hinh su;
Piém a, b, @ Khoan 2 diéu 76 Bo luat T tung hinh su: Tich thu tiéu hay lugng
ma tiy con lai sau giam dinh dugc niém phong trong 02 phong bi; 01 bd sir dung
ma tay da gdm 01 chai thily tinh c6 ndp bang nhya mau do c¢6 duc 02 15, cam 01
6ng mut bang nhwa va 01 éng thuy tinh; 01 cin dién tir mau den kich thudce 12 x 6
cm cd mit cAn bang kim loai sang mau; 01 cin tiéu ly kich thuéc 4 x 8 cm; 01
hop gidy mau xanh; 01 hop nhya mau tring dudng kinh khoang 3 cm, cao khoang
5 ¢cm; 01 tai nilon mau trang c6 quai xach; 01 goi gidy ban (gidy vé sinh) cudn; 01
tap gidy ké ngang; 01 dao tem; 01 nip hop nhwa mau tring kich thuée 4 x 8 cm;
01 hop bia ctrng dang vali kich thudc khoang 40 x 30 x 10 cm; 27 ti nilon mau
trang kich thudc 4 x 4 cm chua qua st dung, 01 vi gia da mau d6; Tra lai cho bi
c4o sd tién 2.640.000 dong nhung tiép tuc tam giir dé dam bao thi hanh an.

Vé an phi: Bi cdo phai ndp an phi hinh sy so thdm theo quy dinh cta phap
luat.

Cén cur chung cu, tai liéu da dugc tham tra tai phién toa; can cu két qua
tranh luan cong khai tai phién toa trén co s& xem xét toan dién chimg ctr, y kién
cuia kiém sat vién, bi céo.

XET THAY:

Lo1 khai nhén td1 cua bi cédo tai phién toa phu hop voi 101 khai cia bi céo tai

Co quan diéu tra; phi hop v&i bién ban bat git ngudi c6 hanh vi pham toi qua
tang va tang vt cta vu 4n da thu gilt, phu hop v6i két luan giam dinh tai ban két
luan giam dinh s6 785/PC54(MT) ngay 17/6/2017 ctua Phong k¥ thuat hinh su
Cong an thanh phd Hai Phong, ban két luan giam dinh sé 788/KLGP ngay
19/6/2017 cia Phong k¥ thuat hinh sy Coéng an thanh phé Hai Phong va cac tai
lidu chimg cir khac ¢6 trong hd so vu an thé hién: Vao hoi 11 gid ngay 16/6/2017,
Pham Thi C da thyc hién hanh vi cat giit trai phép 2,0297 gam chat bot mau trang
c6 chta 1,34 gam Heroine va 11,0185 gam tinh thé mau tring c6 chia 8,0849
gam Methamphetamine dé ban cho cac ddi tuong nghién kiém 10i bi phat hién,
bit qua tang.

Nhu vay c6 du co sé két luan bi cdo Pham Thi C pham t61 Mua ban trai
phép chat ma tuy theo diém b khoan 2 Diéu 194 B¢ luét hinh su.

Vién kiém sat nhan dan quan Lé Chan, thanh phd Hai Phong truy t6 bi co
vé t6i "Mua ban trai phép chat ma tay" theo diém b khoan 2 Piéu 194 B luat
hinh sy 1a hoan toan c6 can ctr, dang nguoi, dung toi va dung phap luat

Hanh vi pham t0i cia bi c4o 12 nguy hiém cho xa hoi, hanh vi d6 d3 xam
pham dén ché d6 doc quyén ciia Nha nudc trong viéc quan ly chat giy nghién,
lam anh hudng dén an ninh, trat tu xa hoi va la nguyén nhan gay ra céc t¢ nan xa
hoi, cac loai t0i pham khac cling nhu cac bénh dich nguy hiém cho con ngudi nén
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can phai xir Iy nghiém, bat cach ly khoi xa hoi mot thoi gian méi di tac dung gido
duc bi cdo va phong ngtra chung.

V& nhén than: Bj cdo c6 01 tién an: An s6 74/2014/HSST ngay 16/4/2014,
Toa an nhan dan quéan L xtr 4 thang tu vé t0i Panh bac, sb tién duoc st dung dé
danh bac 1a 3.730.000 déng. Dbi véi tién an nay bi cdo di dugce x6a an do chinh
sach hinh su cia Nha nudc thay doi nhung cho thdy bi cdo c6 nhan than xAu,
khong chiu lao dong cai tao dé tro thanh nguoi ¢ ich ma tiép tuc lao vao con
dudng pham toi nén can phai xur 1y nghiém.

Hoi dong xét xtr cling xét tai phién toa va tai co quan diéu tra, bi cdo thanh
khan khai bao nén cho bi cdo dugc hudng tinh tiét giam nhe quy dinh tai diém p
khoan 1 Diéu 46 B luat hinh su dé giam nhe cho bi cdo mét phan hinh phat.

Theo quy dinh tai khoan 5 Diéu 194 Bo luat hinh sy thi ngoai hinh phat
chinh bi cdo con phai chiu hinh phat bod sung la phat tién. Xét bi cao pham td1 mua
bén trai phép chat ma tiy nén theo dé nghi cua dai dién Vién kiém sat can budc bi
c40 phai nop sb tién phat bo sung 05 tridu dong 13 phu hop.

Dai v6i 01 xe motd bien kiém soat 16F9-5286, C mua clia Luu Anh Tuén 14
vat chimg trong vu an Trom cap tai san do Luu Anh T thyc hién da bi Co quan
Canh sat diéu tra Cong an quan Lé Chan khai t6 theo Quyét dinh khoi td vu an
hinh sy s6 99 ngay 19/6/2017. C va T déu khai khi ban xe T khong noi cho C biét
1a xe do pham t0i ma c6, Co quan Canh sat diéu tra Cong an quan Lé Chan tiép
tuc diéu tra lam rd dé xir Iy trong vu 4n trom cap tai san.

Trong vu 4n nay, con c6 ddi twong ban ma tay cho Pham Thi C, C khong
biét ho tén, dia chi nén Co quan Céanh sat diéu tra Cong an quan Lé Chan khong co
co s& diéu tra, lam 3.

Vé xir 1y vat chung:

- Péi v6i s6 ma tiy con lai sau giam dinh duoc niém phong trong 02 phong
bi, xét 1 vat cAm luu hanh nén can tich thu tiéu huy.

- D6i v6i 01 bo sir dung ma tiy d4 gdm 01 chai thiy tinh c6 nap bang nhya
mau do ¢ duc 02 13, cim 01 6ng mut bﬁng nhyua va 01 6ng thuy tinh; 01 can dién
tir mau den kich thudc 12 x 6 cm ¢6 mat can béng kim loai sang mau; 01 can tiéu
ly kich thudc 4 x 8 cm; 01 hop gidy mau xanh; 01 hop nhya mau tring duong
kinh khoang 3 cm, cao khoang 5 cm; 01 tai nilon mau tring c6 quai xach; 01 goi
gidy ban (gidy vé sinh) cudn; 01 tap gidy ké ngang; 01 dao tem; 01 nip hop nhwa
mau tring kich thudc 4 x 8 cm; 01 hop bia climg dang vali kich thudc khoang 40 x
30 x 10 cm; 27 tai nilon mau trang kich thudc 4 x 4 cm chua qua st dung, 01 vi
gia da mau do lién quan dén viéc pham t6i khong con gi tri st dung nén can tich
thu ti€u huy.



- D6i vai 6 tién 2.640.000 dong xét 14 tién riéng cla bi cio khong lién quan
dén viec pham t6i tra lai cho bi cdo nhung can tiép tuc tam gil dé dam bao thi
hanh an.

Vé an phi: Bi cdo phai chiu an phi hinh sy theo qui dinh ctia phép luat.
Boi cac lé trén;
QUYET PINH:
Tuyén bd bj cdo Pham Thi C pham t6i Mua ban trai phép chét ma tay.

- Ap dung diém b khoan 2, khoan 5 diéu 194; diém p khoan 1 Diéu 46 Bo
luat hinh su.

Xt phat:Pham Thi C 10 (muo61) nam tu. Thoi han chép hanh hinh phat tu
tinh tir ngay tam gitr 17/6/2017.

Phat tién bi c4o 5. 000.000d (nim triéu dong) dé sung quy Nha nudc.

K¢ tir ngay ban 4n co hiéu lyc phap luat néu bi cdo chua thi hanh khoan tién
phat b sung thi hang thang bi cao con phai chiu khoan tién 13i cua s tién con phai
thi hanh 4n theo murc 13i suat quy dinh tai Khoan 2, Diéu 468 B¢ luat Dan sy nim
2015 twong tng voi thoi gian chdm thi hanh an tai thoi diém thanh toan.

Vé xtr 1y vat ching: Ap dung Piém a, b Khoan 1 Diéu 41 B6 luit hinh su;
Piém a, b, d Khoan 2 diéu 76 B luat TH tung hinh suy:

- Tich thu tiéu huy luong ma tiy con lai sau gidm dinh dugc niém phong
trong 02 phong bi; 01 bd sir dung ma tay da gém 01 chai thily tinh c6 nip bang
nhya mau do ¢ duc 02 13, cim 01 6ng mut béng nhua va 01 6ng thuy tinh; 01 can
dién tir mau den kich thudc 12 x 6 cm ¢d6 mat can béng kim loai sang mau; 01 can
tiéu ly kich thudc 4 x 8 cm; 01 hop gidy mau xanh; 01 hop nhwra mau tring dudng
kinh khoang 3 cm, cao khoang 5 cm; 01 tdi nilon mau tring c6 quai xach; 01 goi
gidy ban (gidy vé sinh) cudn; 01 tap gidy ké ngang; 01 dao tem; 01 nip hop nhua
mau trang kich thudc 4 x 8 cm; 01 hop bia cing dang vali kich thudc khoang 40 x
30 x 10 cm; 27 tai nilon mau trang kich thude 4 x 4 cm chua qua st dung, 01 vi
gia da mau do;

- Tiép tuc tam giit sd tién 2.640.000 ddng thu giit cua bi cdo dé dam bao thi
hanh an.

(Nhu bién ban giao nhan tai san, vat chiing gitra Chi cuc thi hanh 4n dan sy va
Cong an quan Lé Chan ngdy 03/10/2017 va bién lai thu tién s6 6045 ngiy
03/10/2017).

Vé 4n phi: Ap dung Diéu 99 Bo luat t6 tung hinh su, Nghi quyét sd
326/2016/UBTVQH vé an phi 1é phi Toa an: Bi cdo phai ndp 200.000 dong an
phi HSST dé sung quy Nha nudc.



Bi c4o c6 quyén khang cdo ban an trong han 15 ngay ké tir ngdy tuyén 4n.

- Vé quyén yéu cdu thi hanh dn: Truong hop ban an dugc thi hanh theo
Diéu 2 Luét thi hanh 4n dan sy thi ngudi duoc thi hanh 4n dan su, nguoi phai thi
hanh an dan su co quyén yéu cau thi hanh 4n, thoa thuén thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9
Luat thi hanh d4n dan sy. Thot hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- Bi céo; A AN ’ 1) e

_ VKSND Quin Lé Chén: THAM PHAN- CHU TQA PHIEN TOA
- VKSND thanh phé Hai Phong;

- Cong an Quan Lé Chan;

- Trai tam giam Cong an thanh phd Hai Phong;

- UBND phuong A, Quéan L, Hai Phong;

- UBND phuong C, Quén N, Hai Phong; -

- Chi cuc thi hanh an dan sy Quan L& Chan; Nguyén Nam Ninh
- Luu: HS, VT.






