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Ban 4n sb: 202/2023/HSPT
Ngay 20-6-2023

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom cé:

Tham phan - Chui toa phién toa: Ong Pham Viét Cuong

Céc tham phan: Ong Nguyén Chi Cong

Ong Truwong Céong Thi.

- Thu ky phién toa: Ong Pham Minh Hoang - Thu ky Toa 4n nhan dén cap cao
tai Da Nang.

- Dai dign Vién kiém sdt nhan dén cip cao tai Pa Nang tham gia phién toa:
Ong Nguyén Nam Anh - Kiém sat vién.

Ngay 20-6-2023, tai tru s& Toa an nhan dan tinh Phi Yén. Toa an nhan dan
cdp cao tai Pa Néng xét xir phuc thAm cong khai vu 4n hinh su thy 1y sb
552/2021/TLPT-HS ngay 28-11-2022 d6i véi bi cdo Nguyén Chi H va céc bi céo
khac, do c6 khang céo cua cac bi cao va khang céo cta nhitng ngudi cé quyén loi,
nghia vu lién quan ddi voi Ban an hinh su so tham s6 33/2022/HS-ST ngay 19-10-
2022 cua Toa &n nhan dan tinh Pha Yén.

- Cdc bi cdo khadng cdo:

1. Nguyén Chi H, sinh nim 1960, tai Phi1 Yén; noi ding ky NKTT va chd é:
S6 DN, Phuong G, thanh phé T, tinh Phu Yén; dan tdc: Kinh; quéc tich: Viét
Nam; ton gido: Khong; gidi tinh: Nam; trinh d§ van hoéa: 12/12; nghé nghiép trudc
khi pham t6i: Cong chirc Nha nudc - Chue vu: Pho Chu tich Thuong truc ny ban
nhan dan tinh, kiém Giam déc S¢ Tai chinh tinh Pha Yén (thoi kiém nhiém chirc
vu Giam dbc So T tir ngay 07-6-2017); Chu tich Hoi dong du gia quyén sir dung
dat Khu dan cu phia Bac ciia Khu d6 thi M thanh phé T; 1a Pang vién D2 (da bi
khai trir ra khéi Pang) con éng Nguyén Hiru C, sinh nam 1932 (liét si) va ba
Nguyén Thi T, sinh nam 1933 (da chét); vo la Lé Thi Ngoc Cl1, sinh nam 1963 va
c6 02 con; tién 4n, tién su: Khong.

Bi c4o bi bt tam giam ngay 04-6-2021; dén ngay 15-01-2022, duoc thay thé
bang bién phap ngin chin cho Bao linh, c6 mit tai phién toa.

2. Mai Héc L,sinh ndm 1962, tai Pha Yén; noi dang ky NKTT va chd &: S A
T, Phuong I, thanh phé T, tinh Pha Yén; dan tdc: Kinh; quéc tich: Viét Nam; ton
gido: Khong; gidi tinh: Nam; trinh d6 van héa: 12/12; nghé nghiép trudc khi pham
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t6i: Cong chirc Nha nudc - Chirc vu: Phé Giam ddc S¢ Tu phap tinh Phu Yén; Pho
Chu tich thuong truc Hoi déng dau gid quyén sir dung dat Khu dan cu phia Bic
ctia Khu d6 thi M thanh phd T; 1a Dang vién D2 (d3 bi khai trir ra khoi Pang); con
ong Mai Hic C2, sinh nam 1911 (liét s7) va ba Lé Thi T1, sinh ndm 1929 (Mg Viét
Nam anh hung); vo 1a V& Thi N, sinh nam 1962 va c6 04 con (16n nhat sinh nam
1985, nho nhit sinh nam 2000); tién 4n, tién su: Khong.

Bi c4o bi bat ngay 13-5-2022, hién dang tam giam tai Trai tam giam Cong an
tinh Ph Yén, c6 mat tai phién toa.

3. Nguyén Ngoc D, sinh nim 1976; tai tinh Pha Yén; noi diang ky NKTT va
chd ¢: B16 N, Khu d6 thi H, Phuong E, thanh phd T, tinh Phti Yén; dan toc: Kinh;
qudc tich: Viét Nam; ton gido: Khong; gi6i tinh: Nam; trinh d6 vian héa: 12/12;
nghé nghiép: Cong chitc Nha nudc - Chic vu: Pho Cyc truong Cuc Thué tinh Pha
Yén; 1a Dang vién D2 (d3 bi khai trir ra khoi Dang); con ong Nguyén T2, sinh nim
1955 va ba Nguyén Thi Hong H1, sinh nam 1954; v¢ 1a Bui Thi Kim L1, sinh ndm
1979 va c6 02 con; tién an, tién su: Khong.

Bi céo bi bat ngay 13-5-2022, hién dang tam giam tai Trai tam giam Cong an
tinh Pht Yén, c6 mat tai phién toa.

- Ngwoi c6 quyén loi, nghia vu lién quan khdng cdo:

1. Ba Tran Hoang Thanh Q, sinh nam 1968; dia chi cu tri: Nha s6 A P,
Phuong I, thanh phé T, tinh Pha Yén, c6 mat tai phién toa.

Nguoi bao vé quyén va loi ich hop phdp ciia ba Q:

Luat su Nguyén Thanh M - Cong ty L3, thudéc Poan Luat su tinh Phi Yén, co
don xin xét xir vang mit.

2. Ong D3 Tran C3, sinh nam 1961; dija chi cu tra: Nha s6 C N, Phuong E,
thanh phd T, tinh Pha Yén, c6 mit tai phién toa.

3. Ong Nguyén Trong C4, sinh nim 1959; dia chi cu tri: Nha s6 D T, Phuong
H, thanh phd T, tinh Phu Yén, ¢6 mit tai phién toa.

4. Ong Nguyén Luong S, sinh nam 1976; dia chi cu tra: Nha s C T, Phudng
F, thanh phé T, tinh Phu Yén, c6 mat tai phién toa.

5. Ong Nguyén Qudc K, sinh nim 1961; dia chi cu tri: Nha s D N, Phuong
A, thanh phd T, tinh Phii Yén, c6 don xin xét xir ving mit.

Nguwoi tham gia té tung cé lien quan dén khdng cdo:

- Ngwoi bao chita ciia bi cdo Nguyén Chi H:

Luat su Lé Van T3 - Van phong L4, thuoc Poan Luat su thanh phé H; dia chi:
P Toa nha B - Lang Q, phuong D, quan C, thanh phé Ha Noi, c6 mat tai phién toa.

- Ngueoi bao chita ciia bi cdo Mai Hac L:

1. Luat su Nguyen Trong A - Cong ty L5, thudc Poan Luét su Thanh phd H;

dia chi: S6 A duong s6 B, phuong B, quan B, Thanh phd H6 Chi Minh, c6 mat tai
phién toa.
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2. Luat su Nguyép Tuyét N1 - Cong ty L5, thudc Doan Luét su Thanh phé H;
dia chi: S6 A duong s6 B, phuong B, quan B, Thanh phé H6 Chi Minh, c6 mdt tai
phién toa.

3. Luét su Lé VO Thanh H2 - Van phong L6 - Chi nhanh B3, c6 mat tai phién
toa.

- Nguoi bao chira ciia bi cdo Nguyén Ngoc D:

1. Luat su Ta Quang T4 - Van phong L7, thuoc Doan Luat su tinh Pik Lak
dia chi: S A H, phuong T, thanh phd B, tinh Pik Lik, c6 don xin xét xir vang
mat.

2. Luat su Dam Quéc C5 - Cong ty L8, thuoc Boan Luét su thanh phé H; dia
chi: SO A'Y, phuong T, thanh phd B, tinh Dak Lak, c6 mat tai phién toa.

Nguyén don din su:

Uy ban nhéan dan tinh Phii Yén; dia chi: S6 G D, Phuong F, thanh phd T, tinh
Phu Yén.

Nguoi dai dién theo 1y quyén (Vin ban so: 02/GUQ-CTUBND ngay 20-9-
2022):

Ong Ping Ngoc A - Chirc vu Giam doc S¢ Tai nguyén va Mdi truong tinh
Phu Yén, c6 mat tai phién toa.

Ngwoi cé quyén loi, nghia vu lién quan:

1. Ba Ngd Thi B, sinh ndm 1964; dia chi cu tri:: S6 A L, phuong L, thanh phd
Q, tinh Binh Dinh, vang mat.

2. Ong Pinh G, sinh ndm 1963 (di chét).

Ngueoi ké thira quyén, nghia vu vé tai san ciia 6ng Pinh G:

2.1. Ba Vo Thi M1, sinh nam 1963 (vo 6ng G); dia chi cu tri: Thon V, xa H,
huyén P, tinh Phu Yén, vang mat.

2.2. Ba binh Thuy Phuong T5, sinh ndm 1985 (con 6ng G); dia chi cu tra: S6
B N, Phuong E, thanh pho T, tinh Phu Yén, vang mat.

’ 3. Nguyén Nhu T6, sinh ndam 1960; dia chi cu tra: SO E T, Phuong F, thanh
pho T, tinh Pht Yén, c6 mat tai phién toa.

4, Nguyén Trong Hoa Al, sinh nam 1976; dia chi cu tri: S6 A L, Phuong F,
thanh pho T, tinh Phu Yén, vang mat.

5. Cong Vian L2, sinh ndm 1965; dia chi cu tra: 86 G N, Phuong G, thanh phd
T, tinh Pht Yén, vang mat.

6. Dang Téan H3, sinh nam 1969; dia chi cu tra: Khu phé B N, Phuong H,
thanh pho T, tinh Phu Yén, vang mat.

7. Lé Hoang A2, sinh nam 1970; dia chi cu trG: S6 F H, Phuong I, thanh phé
T, tinh Pht Yén, vang mat.

8. Nguyén Kim T7, sinh ndm 1959; dia chi cu tra: Xa P, huyén Q, Thanh phé
Ha N§i, vang mat.
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9. Nguyen Minh G1, sinh nam 1966; dia chi cu tru: T6 C, phuong V, Quan H,
Thanh phé Ha Noi, ving mit.

10. Mai V, sinh ndm 1960; dia chi cw tra: BT04 Nang H, V, thanh phd Ha
Noi, vang mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so va dién bién tai phién toa, ngi dung vu dn
duwoe tom tat nhe sau:

Ngay 13-5-2016, Ho1 d6éng nhan dan (sau day viét tat 1a HDND) tinh Pha
Yén ky Quyet dinh s6 15/QD-HDND vé viéc phé duyét chu truong dau tu Dy 4n
dau tu ha tang k¥ thuat Khu do thi M thanh phé T (giai doan 1), tai phuong P va
phuong P, thanh phé T, tinh Phu Yén, voi dién tich st dung dat khoang 54,79 ha,
thoi gian thuc hién tir nam 2016-2018, quy md dau tu 1ap quy hoach phan 16 chi
tiét ty 1& 1/500 va dau tu xay dung hoan chinh hé théng ha tang k¥ thuat trén quy
mé dién tich 49,01 ha theo quy hoach dugc duyét, tong mirc dau tu du kién
318.939.000.000 dong Nguon von dau tu tir nguon thu tién sir dung dat tién thué
dat, tién thu tr ddu gia quyén s dung dat va huy dong cac ngudn von khac theo
quy dinh cua phép luit.

Duy 4an dang trién khai chua hoan thanh, nhung dé thuc hién ban dau gia quyén
su dung dat, Nguyén Chi H - Pho Chi tich Thuong truc Uy ban nhan dan (sau day
viét tit 1a UBND) tinh Phu Yén thay mit UBND ky Quyet dinh s6 2558/QP-
UBND ngay 27-10-2016 thanh 1ap Hoi dong dau gia quyén sur dung dat Khu dan
cu phia Bic cia Khu d6 thi M, do H lam Chu tich Hoi dong, Mai Hic L - Pho
Giam dbc S Tu phap lam Phé Chu tich Thudng tryc Hoi dong va 09 thanh vién
cac sd, ban, nganh gém: Ngb Quang P - Phé Giam ddc S¢ T (sau day viét tit 1a S¢
TN&MT), ba Tran Hoang Thanh Q - Phé Giam dbc So T, 6ng Nguyén Qudc K -
Phé Chanh Thanh tra tinh, 6ng Tran Thién K1 - Phé Gidm déc S& Ké hoach va
Pau tu (sau ddy viét tit 1a SO KH&DT), ong Nguyén Trong C4 - Pho Giam doc So
Xay dung, 6ng D0 Tran C3 - Pho Truong Ban Q1 (sau day viét tat 1a BQL), ong
Nguyén Luong S - Pho Chu tich UBND thanh phé T, ong Nguyén Vin H4 -
Trudng phong Phong Kinh té, thuoc Vian phong UBND tinh, 6ng Dinh G - Giam
dbc Trung tam dich vu ban dau gia tai san thudc So Tu phéap va tai Quyet dinh s6
718/Qb-UBND ngay 10-4-2017, Nguyen Chi H ky bo sung thanh vién 1a Nguyen
Ngoc D - Pho Cuyc truong Cuc Thue tinh, moi dai dién 1anh dao Ban Kinh té Ngan
sach HDND tinh (sau dy viét tit 1a Ban KT-NS) va dai dién lanh dao Thuong truc
Uy ban Mit trin to quée Viét Nam tinh Pha Yén (sau day viét tit 1a
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UBMTTQVN), thay d6i thanh vién Hoi ddng ddu gia 1a ba Phan Thi Thu V1 - Pho
truong phong Phong Kinh té, thudc Vin Phong UBND tinh (thay 6ng Nguyén Vin
H4 do chuyen cong tac khac). Hoi ddng c6 nhiém vu va quyén han ctia Hoi dong

dau gia quyén st dung dat trong truong hop dac biét quy dinh tai Nghi dinh s6
17/2010/ND-CP ngay 04-3-2010 cta Chinh phua vé ban du gia tai san.

Ngay 31-10-2016, UBND tinh Phu Yén ky Quyét dinh sé 2607/QD-UBND
vé viéc phé duyét gia dat cu thé dé lam can cir xac dinh gia khoi diém dau gia
quyén sir dung dat d6i voi 468 16 dat, thudc Khu dan cu phia Bic caa Khu d6 thi M
thanh phd T (giai doan 1), voi tong dién tich 1a 159.522 m?, téng gid tri khu dat 1a
784.284.340.200 dong, trong d6: Khu dat ¢ d6 thi 1a 262 16 nha & lién ké, gia khai
diém 1a 160.875.300.000 dong.

Ngay 03-11-2016, Hoi dong dinh gia dat tinh Pha Yén c6 Thong bao sb
01/TB-HDDGD théng béo két luan cua Nguyén Chi H - Chu tich Hoi dong dinh
gia dat vé phuong an ban dau gia quyén str dung dat Khu d6 thi M thanh pho T:
“Giao S¢ TN&MT phéi hop S¢ Tai chinh, Cuc Thué tinh tinh todn cdc yéu to lien
quan dén viéc dy dn dwa ra ddu gid, nhung sau 16 thang méi hoan thanh ha ting
ky thudt va ban_giao cho nha dau tw, do d6 can c6 chinh sach wu ddi cia dia
phuwong nhu: Ho tro ldi sudt Ngdn hang 16 thang, hé tro chi phi quan Iy cho nha
dau tw ban 1é tirng can hd, c6 nhw vay méi thu hit nha ddu tu" tham gia ddu gid va
dwa vao phirong thirc thanh todn trong Phwong dn ddu gid...”.

Thyc hién chi dao cia Nguyén Chi H, ngay 07-11- 2016 Nguyén Ngoc D,
Ngo Quang P va ba Tran Hoang Thanh Q t6 chuc hop dé ban bac, théng nhat veé
mot sO chinh sach wu dai, hd tro cho nha dau tu theo Thong bao s6 01/TB- HDDGD
ngay 03-11-2016 néu trén. Két qua cudc hop thong nhét chua c6 can cir dé xuat vé
chi phi quan 1y cho nha dau tu ban 1¢, vi khong c6 quy dinh ctia phap luét. Sau do,
c¢6 Vin ban s6 2538/STNMT ngay 07-11-2016 giri UBND tinh (qua Phong Kinh
té, thudc Van phong UBND tinh), nhung Nguyén Chi H khong dong ¥, do d6 H chi
dao Nguyén Thi N2 - Ph6 Gidm dbc So T to chuc lai cude hop. Ngay 08-11-2016,
Nguyen Thi N2 t6 chtrc cudc hop voi Nguyén Ngoc D, Ngé Quang P, 6ng
Nguyén Vin H4 va cac can bo gitp viéc lién quan dé tlep tuc ban vé sb chinh sach
wu dai, hd trg cho nha dau tu theo chi dao ciia H. Két qua cudc hop théng nhat:
“Pé xuét hé tro cho nha dau tw tham gia dau gid 05% trén tong gid tri khu dat
dwa ra dau gid, so tién hé tro dé xudt khodng 39,2 ty dong (784 ty dong x 05%)”,
mic du tat ca nhitng nguoi du hop déu biét viéc 1am trén 13 khong dung quy dinh
phap luat.

Trén co s& dé xuat tai cudc hop, cing ngay 08-11-2016, Nguyén Chi H ky
Cong van sb 5736/UBND-KT giri Thuong truc Tinh uy, Thuong truc HDND tinh
vé viéc xin ¥ kién thuc hién chinh sach wu dii cho nha dau tu tring dau gia quyén
str dung dat Khu do thi M thanh phd T (468 16), trong d6 néu: “Nham thu hit cdc
doanh nghzep, nha dau tw tham gia ddu gid mua toan bg 468 16 dat dé thyc hi¢n
ban 1é tirng cin hg, dé nghi hé tro cho nha dau tw tring dau gid 05% trén tong gid
tri khu ddt theo gid khéi diém dwa ra ddu gid la 39,2 ty dong (twong dwong 784 1y
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dong x 05%). Do vigc hé tro cdc khodn chi phi trén cho nha ddu tw tring déu gta
chwa dugc quy dinh tai cic van ban quy pham phap ludt chuyen nganh vé diu
gid quyén siv dung dit, UBND tinh kinh dé nghi Thuong truc tinh iy, Thuong tric
HDND tinh sém cho y kién vé chinh sdach wu ddi néu trén dé UBND tinh dwa vdo
Phuwong én ban dau gid quyén svr dung dat va cong khai truée khi to chire thuc
hién ddu gid”.

Cin ctr két qua tham tra ctia Ban KT-NS tai Cong van s6 155/KTNS ngay 21-
11-2016, Thuong truc HDND tinh Phii Yén c6 Cong vin s 309/HDND-KTNS
ngay 21-11-2016 (do 6ng Vo Minh T8 - Phé Chu tich Thuong tryc HDND tinh ky)
gtri UBND tinh, trong d6 néu rd: “Vé wu ddi, ho tro 05% trén tong gia tri khu ddt
theo gid khéi diém dwa ra ddu gid cho nha dau tw tring ddu gid la khéng thudc
trwong hop dwge mién, giam tién siv dung ddt quy dinh tai cac van ban quy pham
phap ludt hién hanh co lién quan. Nha dau tw da tinh todn loi ich kinh té khi tham
gia. ddu gid quyen swr dung dat doi voi khu dat néu trén va chiu trach nhiém vé san
pham tring dau gid cia minh. Vi vdy, viéc ho tro cho nha dau tw tring dau gid
nhur @é nghi ciia UBND tinh la khéong phit hop”.

Ngay 28-11-2016, 6ng Huynh Tan V2 - Chu tich H6 cudc hop Thuong truc
HDND tinh (mo61 Lanh dao Van phong HDND tinh, UBND tinh va lanh dao céac
so, nganh: Tai chinh, Ké hoach va Pau tu, Tai nguyén va Mai truong, BQL Khu
kinh té P1) ban vé chinh sach wu déi cho nha dau tu tring ddu gid quyén sir dung
dat. Tuy coy kién khac nhau trong cudc hop, trong d6 ¢ néu viéc hd trg 05% cho
nha dau tu trang dau gia chua dugc quy dinh trong cac van ban quy pham phap
luat, khong phu hop, khong ding tham quyen nhung 6ng V2 van két luan dong y
dé xudt cia UBND tinh tai Cong van s6 5736/UBND-KT va phan cong ong Vo
Minh T8 ky Thong bao s6 327/TB-HPND ngay 29-11-2016 thong bao két luan cta
Chu tich HDND tinh vé chinh sach vu dii cho nha dau tu.

Ngay 30-11-2016, Ban Thudng vu tinh dy t6 chtc hdi nghi do ong Huynh
Tan V2 - Bi thu tinh ty chu tri hop ban vé chinh sach wu dai cho nha dau tu tring
dau gia quyén sir dung dat va dugc cac thanh vién du hop théng nhat. Ngay 02-12-
2016, 6ng V2 ky Két luan s6 75-KL/TU vé chinh sach wu dii cho nha dau tu tring
dau gia quyén st dung dat Khu do thi M thanh phd T: “Thong nhdt dé xudt cia
UBND tinh tai Vin ban s6 5736/UBND-KT ngay 08-11-2016; giao cho Ban Cén
sw dang UBND tinh chi dao trién khai thuc hién chdt ché, dung quy dinh”.

Tuy nhién, Ban Can su dang UBND tinh Phu Yén khong to chiic hop trién
khai thuc hién theo chi dao cua Ban Thuong vu tinh uy, ma ngay 15-12-2016,
UBND tinh ban hanh Quyét dinh sO 3023/Qb-UBND (do Nguyén Chi H ky) phé
duyét Phuong 4n du gia quyén str dung dat va té chirc trién khai thuc hién dau gia
Khu dan cu phia Bic cta Khu d6 thi M thanh phé T (c6 sy tham gia gop y truc tlep
ctia Mai Héc L: Bo sung vé ché do mién giam cho nguoi tring dau gia, cap Gidy
chtng nhan quyén st dung dat, giao dat trén thuc dia cho nguoi trang dau gia),
trong d6 ¢6 chinh sach hd trg: Nguoi tring ddu gia duoc hd tro 131 suat Ngan hang
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tai thoi diém nop tién cho dén khi Nha nuéc giao dat, ddng thoi duge hd trg 05%
trén tong gia tri khu dat dua ra ddu gia (784 ty dong x 05%) 1a 39,2 ty dong, do
viéc mua toan bd khu dat dé thuc hién ban 1é tung can ho va thuc hién dau gia,
nhung khong c6 to chirc, c4 nhan nao tham gia ddu gia.

Ngay 31-3-2017, Nguyén Chi H chu tri t6 chirc hop ban vé du gia quyén st
dung dét tai Khu d6 thi néu trén. Tham du ¢6 cac thanh vién Hoi dé)ng dau gia theo
Quyét dinh sé 2558/QP-UBND ngay 27-10-2016 (vang ba Tran Hoang Thanh Q,
ong Nguyén Vin H4) va Nguyén Ngoc D, cic ong Pao M2 - Chanh Vin phong
UBND tinh, 6ng Lé Van T9 - Truong BQL Khu kinh té, Nguyén Thi N2, ong
Pham Héng T10 - Pho Chu tich MTTQVN tinh Phu Yén, 6ng Lé Xuan HS - Pho
truong Ban KT-NS HPND tinh va cac can bg gitip viéc ¢ lién quan. Sau khi thao
luan, Nguyén Chi H két luan: “Chia khu ddt thanh 04 khu dé dau gia timg khu, bo
nang luc tai chinh cua nguoi tham gia_ ddu gid va mot 6 néi dung khdc nhw: Tié len
dat coc, thay d6i hinh thirc dau gid, ho tro' ldi xudt Ngdn hang, thoi gian ndp tién,
cap Gzay chirng nhdn quyén sir dung dat” va dugc cac thanh vién tham gia hop
théng nhat. Sau cudc hop, 6ng Lé Hoang A2 - Phé trudong phong Phong Kinh té,
thudc Vian phong U thong bao két luan va trinh Hién phé duyét. Mac du, trong vin
ban du thao chua day du ndi dung nhu két ludn tai cudc hop, nhung H ghi but phé:
“Téi dd xem va thong nhat. Can Email chi N2 - Phé Giam doc S& T xem thém dé
c6 y kién truée khi ky”. Sau khi nhan ban thao do Vin phong UBND tinh chuyén,
Nguyén Thi N2 d b6 sung hoan thién cac ndi dung nhu: Bo ning luc tai chinh cia
nguoi tham gia dau gia, diéu chinh hinh thac déu gia thanh: “Bé phiéu kin gidn
tié:v mot lan duy nhat” theo két luan ctia H tai cudc hop. Sau do, Van phong
UBND tinh ban hanh Théng béo két luin s 218/KL-UBND ngay 05-4-2017 diéu
chinh phwong an dau gié, trong d6 c6 ndi dung thay doi tir ban ddu gia toan bd khu
dat (gdm 468 10) chia thanh 04 khu dat dé du gia theo timg khu, bo yéu cau chimg
minh ning lyc tai chinh, cho phép ¢4 nhan duoc tham gia dau gia.

Thuc hién két luan néu trén, ong Nguyén Trong Hoa Al - Giam dde Trung
tam Phat trién quy dat tinh Pha Yén soan thao dé Ngo Quang P - Phé giam d6c S6
TN&MT ky To trinh s6 196/TTr-TNMT ngay 10-4-2017 trinh UBND tinh va duoc
Nguyén Chi H ky Quyét dinh s6 784/QD-UBND ngay 18-4-2017 vé viéc sta doi,
b6 sung Quyét dinh s6 3023/QD-UBND, béi bo phuong 4an dau gia kém theo quyét
dinh nay, ban hanh phuong 4n ddu gia méi, nhung khong con ndi dung hd trg 05%
cho ngudi tring dau gia.

Ngay 21-4-2017, Nguyén Chi H - Chu tich Hoi dong dau gia quyén st dung
dat ky ban hanh quy ché dau gia va Trung tdm D2 thyuc hién thu tuc théng bao trén
cac phuong tién thong tin dai chiing va thong bao niém yét cong khai viéc ban dau
gia theo phuong an stra ddi, bo sung. Tuy nhién, do phat hién trong phuong an
khéng c6 ndi dung hd trg 05%, nén H yéu cau bd sung ndi dung hd trg 05%, do do
Ngbé Quang P chi dao 6ng Nguyén Trong Hoa Al soan thao cic To trinh sb
224/TTr-STNMT ngay 20-4-2017, s6 232/TTr-STNMT ngay 25-4-2017 trinh cho
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P ky gtri UBND tinh d& nghi b6 sung Quyét dinh sé 784/QD-UBND ngay 18-4-
2017.

Ngay 27-4-2017, Nguyen Chi H chu tri cudc hop tai UBND tinh dé tiép tuc
ban vé ban ddu gia quyén sir dung dat Khu dan cu phia Bic cua Khu d6 thi M
thanh phd T. Tham du c6 cac thanh vién Hoi dong dau gia theo Quyét dinh sb
2558/Qb-UBND ngay 27-10-2016 va Quyét dinh sd 718/QD-UBND ngay 10-4-
2017 (vang Ngo Quang P, ong Tran Thién K1, ba Phan Thi Thu V1), ong Lé Van
T9 - Truéng BQL Khu kinh té, Nguyén Thi N2 va cac can bd gitp viéc co lién
quan. Tai cufc hop, Mai Hic L - Phé Chu tich Thuong truc Hoi dong dau gia
quyén sir dung dat bao cdo tinh hinh trién khai vige ban dau gia quyén sir dung dat
cia du 4n va phat biéu y kién: “Quyét dinh s6 784/OD-UBND khéng néu chinh
sdach hé tro 05%, dé nghi bo sung néi dung hé tro 05% vao phiong dn ddu gid”,
Nguyén Thi N2 phét biéu y kién: “Pé nghi b6 sung néi dung hé tro 05% vao
phuong dn dau gid, do S6 TN&MT thiéu sét khi soan thdo vin ban”, mot s thanh
vién tham gia thao luan phat biéu va khong phat biéu, nhung théng nhat viéc bd
sung 05% vao phuong an dau gid. Sau do, Nguyén Chi H két luan: “Quyét dinh so
3023/0D-UBND da xac dinh ho tro 05%, nhung Quyét dinh so 784/0D-UBND
thiéu. Do vdy, S6¢ TN&MT trinh bé sung la giiv nguyén hé tro ciia Quyét dinh sé
3023/QD-UBND, cdc noi dung khdc giit nguyén theo phwong dan da phé duyét” v
dugc tat ca cac thanh vién du hop thong nhat. Ngay 28-4-2017, Vian phong UBND
tinh ban hanh Thong bao s6 294/TB-UBND thong bao két luan ctia Pho Chu tich
UBND tinh tai cugc hop néu trén.

Thuc hién két luan ciia Nguyén Chi H, cing ngay ong Nguyén Trong Hoa Al
soan thao dé Ngo Quang P ky To trinh s6 241/TTr-TNMT gti UBND tinh va duogc
Hién ky Quyét dinh sé 872/QD-UBND ngay 28-4-2017 vé viéc bod sung Quyét
dinh s6 784/QD-UBND ngay 18-4-2017 cta UBND tinh, bd sung ndi dung:
“Nguoi tring ddu gid dwoc hé tro 05% trén tong gia tri moi khu dat dwa ra dau
gia, do viéc mua toan bo khu dat dé thue hién ban 1é teng can ho ”. Tuy nhién, viéc
bo sung hd trg 05% néu trén khong dugc théng bao cong khai rong rai trén cac
phuong tién thong tin dai chung, bao dai, truyén hinh... dé doanh nghiép, nguoi
dan biét tham gia dau gia.

Ngay 29-5-2017, Hoi dong dau gia quyén sir dung dat do Mai Hac L - Pho
Chu tich Thuong truc va cac thanh vién hoi dong gom: Nguyen Ngoc D, Ngo
Quang P, ba Tran Hoang Thanh Q, ong Nguyén Qudc K, ong P Tran C3, 6ng
Nguyen Trong C4, 6ng Nguyén Luong S, ong binh G va co6 sy tham du: cua
Nguyén Thi N2, éng Lé Thanh D1, 6ng Nguyen Hong T11, Ong Nguyen Trong
Hoa Al - Phé Giam d6c Trung tim Phat trién quy dat tinh, ba Nguyén Thi Thu D1
- Phé Giam ddc Trung tdm D2, thudc S& Tu phap tinh 1am thu ky (Vang Nguyen
Chi Hién, ong Kim va ba Viét). Thyc hién phuong an ban dau gia Khu s6 01 gdm
262 16 dat, ong Pinh G - Dau gia vién diéu hanh, c6 03 nguoi dang ky tham gia
dau gia; Két qua ba Ngb Thi D, dia chi: S6 A L, phuong L, thanh phé Q, tinh Binh
Dinh 14 nguoi tra gia cao nhat, véi s6 tién 162.495.000.000 dong. Theo phuong an
dau gia duoc duyét co chinh sach nguoi trang dau gia dugc hd trg 05%, thi voi
muirc gia trén sau khi giam 05%, chi con 154.451.235.000 dong, thap hon gia khoi
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diém 13 6.424.065.000 ddng. Tuy nhién, Hoi dong ban dau gia khong bao céo két
qua cudc ban dau gid cho UBND tinh theo quy dinh, ma ky bién ban xac dinh ba
Ngb Thi D 1a ngudi trang dau gid v6i s tién 162.495.000.000 ddng va chuyén
bién ban, hd so kém theo dé S TN&MT 1am cin ¢t bao cao UBND tinh cong
nhan két qua dau gia. ‘Ngay 30-5-2017, 6ng Nguyén Nhu T6 - Giam dbc So
TN&MT ky Bao cio sd 305/BC-STNMT trinh Nguyen Chi H ky Quyét dinh s6
1120/Qb-UBND ngay 06-6-2017 cong nhén két qua dau gia, trong d6: Nguoi
trang dau gia duoc hd tro giam gid 05% 1a 8.043.765.000 ddng.

Cuc Thué tinh Pha Yén sau khi tiép nhan Quyét dinh s6 1120/QD-UBND
ngay 06-6-2017 cia UBND tinh, phan céng 6ng Ping Tan H3 - Truong phong
Phong tong hop, nghiép vu, du toan soan thao thong bao nop tién st dung dat da
bd sung thém muc chinh sach hd tro 05% 1a 8.043.765.000 dong vao biéu mau dé
trinh 6ng Cong Van L2 - Phé Cuc truong Cuc T tinh ky Thong bao nop tién st
dung dat s6 2024/TB-CT ngay 16-6-2017, ghi rd sb tién phai nop, mirc hd tro va sb
tién ba Ngo Thi B con phai ndp cho ngan sach Nha nudc 1a 154.451.235.000 dong.
Ngay 12-9-2017, ba B d3 ndp du tién va duoc cip 262 Gidy ching nhan quyén st
dung dat. Sau khi tring d4u gia, ba B khong xay dung cin ho dé ban 1¢ theo chinh
sach hd trg, ma chuyén nhuong dat nén cho nguoi khac dé kiém 101, dén ngay 14-
9-2020 d3 ban toan bd 262 16 dat néu trén, voi tong sd tién 1a 328.080.541.590
d6ng, ba b hudng chénh 1éch s6 tién 13 168.649.041.590 dong.

Ngay 22-6-2021, Té Giam dinh tw phdp lién nganh, theo Quyét dinh sé
87/0D-STNMT ngay 19-5-2021 ban hanh Két ludn gidm dinh tw phdp theo vu viéc
trong linh vuc dat dai, két lugn:

Viéc hd tro cho nha dau tu tham gia dau gia 05% trén tong gia tri khu dat dua
ra ddu gia, do viéc mua toan bo khu dat dé thuc hién ban 1é tung can ho, mic hd
tro 1a 8.043.765.000 dong thi phap luat vé ddu gia tai san va phap luat vé dat dai
chua ¢6 quy dinh. Cin ctr khoan 1, khoan 2 Piéu 2 Nghi dinh s6 135/2016/ND-CP
ngay 09-9-2016 cua Chinh phu sira doi, bo sung mét sb diéu cua cac Nghi dinh quy
dinh vé thu tién st dung dat, thu tién thué dat, thué mit nudc, viéc giam gia 05%
tién ban du gia quyén sir dung dat doi voi 262 16 dat khu d6 thi M thanh phd T 1a
khong ding quy dinh phap luat, gay thiét hai tai san Nha nuoc, trach nhiém thudce
vé t chirc, c4 nhan theo hd so diéu tra.

Tai Bdn dn hinh sw so thim sé 33/2022/HS-ST ngay 19-10-2022, Toa dn
nhén din tinh Phii Yén quyét dinh:

1. Vé trach nhiém hinh su:

1.1. Ap dung khoén 3, khoan 4 Piéu 219; cac diém b, s, v, x khoan 1 Diéu 51;
khoan 1 Diéu 54; Diéu 38 va Diéu 41 cua Bo luat Hinh su, xir phat:

Nguyén Chi H 06 (sau) nam tu vé t6i “Vi pham quy dinh vé quan 1y, st dung
tai san Nha nudc gy that thoat, lang phi”. Thoi han chap hanh hinh phat ti tinh tir
ngay bi cao thi hanh 4n (dugc trir thoi gian da bi tam giam tir ngdy 04-6-2021 dén
ngay 15-01-2022).
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Cam bj cdo dam nhiém chirc vu lién quan dén cong tac ddu gia, quan 1y, sir
dung tai san trong co quan Nha nuéc hodc to chirc kinh té thdi han 03 (ba) nam, ké
tir ngay chdp hanh xong hinh phat tu.

1.2. Ap dung khoan 3, khoan 4 Piéu 219; cac diém b, v, x khoan 1, khoan 2
Piéu 51; khoan 1 Piéu 54; Piéu 38 va Diéu 41 cua B luat Hinh sy, xt phat:

M3 (niim) nim tu vé t0i “Vi pham quy dinh vé quan 1y, st dung tai san Nha
nuéc gy that thoat, lang phi”. Thoi chap hanh hinh phat tu tinh tir ngay 13-5-2022.

Cam bi cao dam nhiém chutc vu lién quan dén cong tac déu gia, quan ly, sir
dung tai san trong co quan Nha nude hodc t6 chuc kinh té, thoi han 03 (ba) nim,
ké tir ngdy chap hanh xong hinh phat tu.

1.3. Ap dung khoan 3, khoan 4 Piéu 219; cac diém b, s, v khoan 1, khoan 2
Piéu 51; khoan 1 Piéu 54; Piéu 38 va Diéu 41 B luat Hinh su, xtr phat:

Nguyén Ngoc D 04 (bén) nim tu vé tdi “Vi pham quy dinh vé quan 1y, st
dung tai san Nha nudc giy thét thoat, lang phi”. Thoi han chip hanh hinh phat tu
tinh tr ngay 13-5-2022.

CAm bi cao dam nhiém chirc vu lién quan dén coéng tac dau gia, quan ly, sir
dung tai san trong co quan Nha nudc hodc to chire kinh té, thoi han 03 (ba) nam,
ké tir ngdy chap hanh xong hinh phat tu.

2. V& trach nhiém boi thuong dén sy:

Ap dung Diéu 48 cua Bo luat Hinh sy, Diéu 587 va 589 cua B luat Dan su.

2.1. Ghi nhan sy ty nguyén ciia ba Ngo Thi P tu nguyén khic phuc sb tién
2.000.000.000 dong (hai ty dong) cho nguyén don dan su 1a UBND tinh Pha Yén.

2.2. Buoc cac bi cao Nguyén Chi H, Mai Hic L, Nguyén Ngoc D, Nguyén Thi
N2, Ngé Quang P; nhiing nguoi c6 quyen loi, nghia vu lién quan 13 ba Tran Hoang
Thanh Q, cac ong Nguyen Quéc K, B Tran C3, Nguyén Trong C4 va Nguyén
Luong S phai lién doi bdi thuong cho nguyén don dan su 13 UBND tinh Phu Yén
s6 tién con lai 12 6.043.765.000 dong (sau ty 'khong tram bén muoi ba triéu bay

trim sdu muoi lim nghin d6éng) theo mtrc d¢ 16i cta timg ngudi gy ra, cu thé nhu
Sau:

- Budc Nguyén Chi H phai boi thuong 2.000.000.000 dong (hai ty dong) da
bdi thudng 1.400.000.000 dong (mdt ty bdn tram triéu ddng), con phai tiép tuc bdi
thudong 600.000.000 déng (sau tram triéu dong).

- Budc Mai Hic L, Nguyén Ngoc D, Nguyén Thi N2 va Ngoé Quang P, mdi bi
c40 phai bdi thudng 600.000.000 déng (sau tram triéu dong).

- Budc ba Tran Hoang Thanh Q; cic 6ng Nguyén Qubc K, S Tran C3,
Nguyén Trong C4, Nguyén Luwong S, mdi ngudi phai bdi thuong sb tién
328.753.000 dong.

3. Tra cho Nguyén don dan su 1a UBND tinh Pha Yén s6 tién 5.800.000.000
déng (ndm ty tim trdm triéu ddng) ma cac bi cdo va ngudi co quyén loi, nghia vu
lién quan dd nop khic phuc.
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Ngoai ra, ban an so thAm con xir phat Nguyén Thj N2 03 (ba) ndm tu, nhung
cho huong an treo; mién hinh phat cho Ngo6 Quang P; quyét dinh xtr 1y vat ching,
an phi va thong bdo quyén khang céo theo quy dinh ctua phap luat.

Khang cdo: N

- Ngay 20-10-2022, Nguyén Chi H khang cao kéu oan.

- Ngay 26-10-2022, Nguyen Ngoc D khang cao dé nghi xem xét lai toan bo
vu an.

- Ngay 27-10-2022, Mai Hac L khang cdo dé€ nghi xem x¢&t lai toan b vu an.

- Ngay 27-10-2022, nhiing ngudi c6 quyén loi, nghia vu lién quan la 6ng
Nguyen Quéc K va ba Tran Hoang Thanh Q khang cao, dé nghi stra ban 4an so
tham, khong budc 6ng, ba phai bdi thuong.

- Ngay 31-10-2022, nhiing nguoi co quyén loi, nghia vu lién quan 1a cac ong
Nguyen Trong C4, P Tran C3 va Nguyen Luong S khang cdo, dénghi sira ban an
so tham, khong budc cac 6ng phai bdi thudng.

Trén co so noi dung vu an, can cw vao cdc tai liéu co trong ho so vu an da
dwoc tham tra tai phién toa; can cir két qua tranh tung tai phién toa.

NHAN PINH CUA TOA AN:

[1]. Sau khi xét xtr so thém cac bi cdo Nguyén Chi H, Mai Hac L va Nguyén
Ngoc D; nhitng nguoi co quyen loi, nghia vu lién quan Ia cac ong, ba Nguyén
Qudc K, Nguyén Trong C4, P Tran C3, Nguyén Luong S va Tran Hoang Thanh
Q khang c4o ban an. Pon khang cdo cua cic bi cdo va cta nhitng ngudi ¢ quyén
loi, nghia vu lién quan 1a trong thoi han quy dinh tai khoan 1 Piéu 333 ctia Bo luat
Té tung hinh sy, do d6 Hoi dong xét xir quyét dinh dwa vu 4n ra xét xtr phuc tham.

Tai phién toa phuc tham, cac bi cdo thay d6i nd1 dung khang cao, ca ba bi cao
déu dé nghi giam hinh phat; nhirng nguoi co quyén loi, nghia vy lién quan gitr
nguyen khang cao. Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang dé nghi
Hbi dong xét xir phiic thAm cin ¢ diém b khoan 1 Diéu 355, diém ¢ khoan 1 Diéu
357 ciia B9 luat T6 tung hinh su:

- Chép nhan ndi dung thay d6i khang cao cua cac bi cao Nguyén Chi H, Mai
Hic L va Nguyén Ngoc D.

- Khéng chap nhan khang cao cua nhimng nguoi co quyen loi, nghia vu lién
quan 1a cac ong Nguyén Quéc K, Nguyén Trong C4, B Tran C3, Nguyén Luong
S va ba Tran Hoang Thanh Q.

- Stra Bén 4n hinh sy so tham s6 33/2022/HS-ST ngay 19-10-2022 ciia Toa
an nhan dan tinh Phi Yén; giam hinh phat cho cac bi cao Nguyeén Chi H, Mai Hac
L va Nguyen Ngoc D.
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Céc bi cdo va ngudi bao chita tranh tung cong khai; nhitng ngudi c6 quyén
loi, nghia vu lién quan d& nghi khong budc ho phai boi thudng.

Noi 101 sau cung, cac bi céo déu to ra dn nan hdi han vé hanh vi pham tdi cua
minh va dé nghi Hoi dong xét xir phiic tham can ¢ vao cac tinh tiét giam nhe trach
nhiém hinh sy dé giam hinh phat cho céc bi céo.

[2]. Xét khang cdo cua cac bi céo:

[2.1]. V& tdi danh (d6i véi cac bi cao khang céo):

T nam 2016 dén thang 9-2017, trong qué trinh thyc hi¢n du &n Khu dan cu
P khu d6 thi M thanh phd T. Nguyén Chi H d4 truc tiép chi dao va dugc sy gitip
strc cta cac bi cdo Nguyén Thi N2, Mai Hac L, Nguyén Ngoc D va Ngb Quang P
d3 thong nhat diéu chinh, bd sung phuong an du gia tron goi, chia thanh 04 khu
dé dau gia tung khu, bo diéu kién ho so nang lyc tai chinh, cho ca nhén tham gia
dau gia, hd tro giam gia 05%, thyce hién viéc ban dau gia quyén st dung 262 16 dat
ky quyét dinh cong nhan két qua dau gia cho phep nguoi tring dau gia nop tién
vao ngan sach Nha nudc thap hon so tién trang dau gia va thap hon gia khoi diém
khong diing quy dinh phap luat.

Hanh vi cua cédc bi cdo da vi pham khoan 8 Diéu 12 (nhimg hanh vi bi
nghiém cam) Piéu 110 (mlen giam tién sir dung dat, tién thué dat) cua Luat Dat dai
nam 2013; khoan 1 Diéu 4 (thu tién su dung dat khi Nha nudc giao dat) khoan 5
Piéu 10 (nguyén tic thyc hién viéc mién giam tién st dung dat), Piéu 12 (giam
tién str dung dat) Nghi dinh s6 45/2014/ND-CP ngay 15-3-2014 cta Chinh pha vé
thu tién st dung dat (dugc stra d6i, bo sung tai khoan 1, Piéu 2 Nghi dinh s
135/2016/ND-CP ngay 09-9-2016 cta Chinh phu), Diéu 34 (trinh ty tién hanh cudc
ban dau gia tai san) Nghi dinh s6 17/2010/ND-CP ngay 04-3-2010 quy dinh vé ban
dau gia tai san, Piéu 14 (giam tién st dung dat) Thong tu sd 76/2014 ngay 16-6-
2014 ctia Bo T12 va Diéu 12 Thong tu lién tich sb 14/2015/TTLT-BTNMT-BTP
ngay 04-4-2015 cua Bo T13, B6 Tu phap quy dinh viéc t6 chirc thyc hién dau gia
quyén su dung dat dé giao dat c6 thu tién st dung dat hodc cho thué dat; khoan 1
Piéu 10 (dleu kién cua t6 chuc, ca nhan kinh doanh bat dong san) cia Luat Kinh
doanh bat dong san ndm 2014, gay thi¢t hai tai san cua Nha nudc voi sO tién
8.043.765.000 dong.

Hanh vi néu trén ctia Nguyén Chi H, Mai Hac L va Nguyén Ngoc D du yéu
t6 cdu thanh toi “Vi pham quy dinh vé quan 1y, st dung tai san Nha nudc giy that
thoat, lang phi” theo khoan 3 Diéu 219 cua Bo luat Hinh su. Toa an cap so thim
két an cac bi cdo vé toi danh néu trén 1a c6 can cir, dung phap luat, khong oan.

[2.2]. V& hinh phat:

- P6i véi Nguyén Chi H :

Bi cdo la Pho Chu tich Thuong tryc UBND tinh, kiém Giam dbc So T, Chu
tich HG1 dong dau gia quyén sir dung dat khu dan cu phia Béac cua Khu d6 thi M
thanh phd T; bi cdo da timg glu’ nhiéu vi tri 1anh dao trong cic co quan Nha nuoc,
c6 trinh do hleu biét trong viéc quan 1y dat dai, biét rd quy dinh ctia phap luat vé
ban dau gia quyén st dung dét 1a khong cho phép giam gia, nhung bi cdo da ap dat
y chi, chi dao co quan chuyén moén phai tham muu, dé xuat chinh sach hd tro 05%
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20Nam%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20Nam%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a

cho ngudi trang dau gia quyén st dung dat. Cha tri, té chire nhiéu cudc hop, chi
dao chia 468 16 dat trong phuong an da dugc phé duyét thanh 04 khu dé ban dau
gia timg khu, b yéu cau ching minh ning luc tai chinh, cho phép ca nhan dugc
tham gia ddu gia, nhung khong t6 chitrc cong khai chinh sach hd trg 05% khi ban
dau gia. Gia khoi diém cua 262 16 dat 1a 160.875.300.000 dong, ba Ngo Thi P 1a
ngudi tra gia cao nhat 162.495.000.000 dong, nhung dugc giam gia chi ndp vao
ngan sach 154.451.235.000 dong, tir 46 gy that thoat tai san ciia Nha nudc 1a
8.043.765.000 ddng. V&i hanh vi va hau qua do minh gay ra, bi cdo bi Toa an cap
so tham xir phat 06 (sau) nam tu.

Bi céo khang cao dé nghi xem x¢t lai toan b vu an, thu thap thém céac ching
ctr, tai liu dé 1am ro hanh vi pham to1 cua mot s6 doi tuong khac co6 lién quan,
nhung sau d6 thay doi ndi dung khang cdo, xin giam hinh phat, do d6 Hoi dong xét
xtr phuc tham s& xem xét, ap dung céc tinh tiét giam nhe trach nhiém hinh su dé ap
dung muc hinh phat ddi voi bi céo, cu thé: Tai phién toa phuc tham bi céo thanh
khan khai bdo, an nan hoéi han vé hanh vi pham t6i ciia minh; trong vu an nay, bi
c40 pham t6i v6i muc dich mong mudn phat trién kinh té dja phuong, khong co
dong co vu loi ca nhan; sau khi xét xtr so tham da ty nguyén nop so tién boi
thudong con lai 1a 600.000.000 dong; qua trinh cong tac bi cao c6 nhiéu thanh tich
xuat sic, duge Thu tuéng Chinh phu, Cha tich UBND tinh Pha Yén ting nhiéu
Br?lng khen; gia dinh b1 cdo c6 cong vdi cach mang, c6 cha la Li€t sy, co ba noi la
Me Viét Nam anh hiing; ban than bi cdo bi bénh tim ning, can phai diéu tri lau dai.
Do bi c4o ¢6 nhiéu tinh tiét giam nhe trach nhiém hinh sy md&i, nén Hoi déng xét
xtr phuc tham chap nhan noi dung thay d6i khang céo, giam hinh phat cho bi co
dé thé hién chinh sach nhan dao cua phap luat ddi voi nguoi pham toi biét dn nin
hoi cai.

- Pdi véi Nguyén Ngoc D:

Bi c4o 13 Pho Cuc trudng Cuc thué tinh Phii Yén, c6 chirc ning quan 1y thué,
phi, 1€ phi va cac khoan thu khac cua ngan sach Nha nudc thudc pham vi nhi€ém vu
ctia nganh thué, co kinh nghiém theo ddi du toan thu ngan sach, trong dé co cac
khoan thu tir quyén st dung dét, nén duoc phan cong 13 thanh vién Hoi dong ban
dau gia quyén sir dung dat Khu dan cu phia Bic cua Khu d6 thi M thanh phé T.
Khi tham gia hop ban vé chinh sach wu dai, ban du bi cao théng nhat khong dua
ndi dung hd tro cho nha dau tu, vi khong ding quy dinh phap luat, nhung sau d6 da
thay d6i quan diém, thong nhat dé& xuit mtrc hd tro 05% cho nha dau tu ban 1é timg
cin ho theo chi dao cia Nguyén Chi H; tham gia 02 cudc hop vao ngay 31-3-2017
va ngdy 27-4-2017, thong nhat thay dé)i phuong 4n dau gia da dugc phé duyét, chia
lam 04 khu dé dau gia timg khu, bo diéu kién vé ning luc tai chinh, cho phép c4
nhan tham gia d4u gi4, bo sung ndi dung hd trg 05% gia tri mdi khu dat, tham gia
ban dau gia quyén sir dung 262 16 dat, thong nhat giam gia 05% khong dung quy
dinh phap luat, dan to1 hau qua gay thiét hai tai san cua Nha nude 8.043.765.000
d6ng. Do d6, Toa an cap so tham xir phat bi cao 04 (bon) nam tu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20(V%C4%83n%20b%E1%BA%A3n%20s%E1%BB%91%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20%C4%90i%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20170%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B16%20Nguy%E1%BB%85n%20Thi%E1%BA%BFp,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20H%C6%B0ng%20Ph%C3%BA,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20thu%E1%BA%BF%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20Nam%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20Hi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2004%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

Bi cdo khang céo dé nghi xem x¢ét lai toan bd vu an, nhung sau do thay doi
ndi dung khang cdo, xin giam hinh phat. Xét thiy, tai phién toa phtic tham bi co
c6 thém tinh tiét gidm nhe trach nhiém hinh sy méi nhu thanh khan khai bao, an
nan hoi cai; sau khi xét xtr so tham da tu nguyén nop s6 tién boi thuong con lai 1a
400.000.000 déng; ngoai ra, bi cao c6 nhan than tdt, 1an dau pham t01, pham td1
khong co yéu t6 vu loi, pham to1 do 1¢ thudc vao cép trén; qua trinh cong tac bi cao
c6 nhiéu thanh tich xuét sic, duoc Chi tich UBND tinh Pha Yén va Bo truong Bo
T12 tang nhiéu Béng khen. Do bi céo ¢ nhiéu tinh tiét giam nhe trach nhiém hinh
su moi, nén Hoi dong xét xir phiic tham chap nhan ndi dung thay doi khang cao,
giam hinh phat cho bi céo d¢ thé hién chinh sach khoan hong ctia phap luat.

Trong vu an nay, bi cdo tham gia vdi vai tro khong dang ké, do d6 khi quyét
dinh hinh phat, Hoi ddng xét xir phc thim s& ap dung khoan 2 Diéu 54 cia Bo
luat Hinh sy ddi véi bi céo.

- P6i véi Mai Hac L:

Bi c4o 1a Phé Giam ddc Sé Tu phép tinh Phu Yén, 1a co quan tham muu,
theo ddi, xay dung va thi hanh phép luat, trong d6 c6 chirc nang kiém soat thu tuc
hanh chinh, ban dau gia tai san; ban than bj cdo c¢6 kinh nghiém trong cong tac ban
dau gia quyén st dung dat trén dia ban tinh, nén dugc phan céng Pho Chu tich
Thuong truc Hoi dong ban ddu gia quyén st dung dat khu dan cu phia Béic cua
Khu d6 thi M thanh phd T, bi cdo da tham gia nhiéu cudc hop ban vé chinh sach
giam gia cho nha dau tu, trong d6 c6 02 cudc hop vao ngay 31-3-2017 va ngay 27-
4-2017, thong nhat chia thanh 04 khu dit dé ban déu gid theo timg khu, bo diéu
kién hd so ching minh ning luc tai chinh, cho phép c4 nhan tham gia dau gid, bd
sung noi dung ngudi trang déu gia dugce hd trg 05% trén tong gia tri mdi khu dat
dua ra dau gid, to chirc ban dau gia quyén st dung 262 16 dat, théng nhat giam gia
05% khong ding quy dinh phap luét, tao diéu kién cho Nguyén Chi H ky cong
nhan két qua tring dau gia cho ba Ngo Thi B, dan to1 hau qua gy thiét hai tai san
ctia Nha nuéc 8.043.765.000 dong. Do d6, Toa an cip so thAm xir phat bi cdo 05
(n@m) nam tu.

Bi cdo khang céo dé nghi xem xét lai toan bd vu an, nhung sau do thay doi
ndi dung khang cdo, xin giam hinh phat. Xét thay, tai phién toa phtic tham bi cio
c6 thém tinh tiét giam nhe trach nhiém hinh sy méi nhu thanh khan khai bao, an
nan héi cai; sau khi xét xir so thAm d3 tu nguyén ndp s tién bdi thuong con lai 1a
500.000.000 dong, ngoai ra, bi cio c¢6 nhan than tot, 1an dau pham toi, pham toi
khong co yéu t6 vu loi, pham to1 do 1¢ thudc vao cép trén; qua trinh cong tac bi cao
c6 nhiéu thanh tich xuét sic, dugc UBND tinh Pht Yén, B6 Tu phap tang nhiéu
Bang khen, Ky niém chwong, gia dinh bi cdo c6 cong vdi cach mang, co cha va
anh rudt 1a 1iét sy, chi gai 1a thuong binh, bi cdo 1a con cua Me Viét Nam anh hung.
Do bi c4o ¢6 nhiéu tinh tiét gidm nhe trach nhiém hinh sy md&i, nén Hoi déng xét
xtr phiic tham chap nhan ndi dung thay d6i khang cdo, giam hinh phat cho bi céo
dé thé hién chinh sach khoan hong ctia phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20H%E1%BA%AFc%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20110%20Tr%E1%BA%A7n%20H%C3%A0o,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20Nam%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20Hi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2004%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20(V%C4%83n%20b%E1%BA%A3n%20s%E1%BB%91%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20%C4%90i%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20170%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

Ciing nhu Nguyén Ngoc D, bi cdo tham gia trong vu 4n v&i vai trd khong
dang ké, do d6 khi quyét dinh hinh phat, Hoi dong xét xir phuc thim s& ap dung
khoan 2 Piéu 54 ctia B9 luat Hinh sy ddi véi bi céo.

Nhu vay khang cdo cua cac bi cao da duoc Hoi déng xét xu phic tham xem
xét va ¢ co s& dé chap nhan.

[3]. Xét khang céo ctia nhitng ngudi ¢6 quyén loi, nghia vu lién quan:

Ong Nguyén Qudc K - Phé Chanh Thanh tra tinh, dugc phén cong phu trach
linh vyc thanh tra viéc thuc hién cac quy dinh cta phap luat vé phong chéng tham
nhiing, cong tic tuyén truyén phd bién phap luat; 6ng P Tran C3 - Nguyén Pho
treéng BQL Khu kinh té, phu trach linh vic quan 1y theo quy hoach chung va quy
hoach chi tiét, thuc hién cac quy dinh vé linh vuc xady dung, quan 1y linh vuc tai
nguyén va moi truong; ba Tran Hoang Thanh Q - Phé Gidam ddc SoTai chinh tinh
Pha Yén, phu trach linh vuc quan 1y gia, cong san; dng Nguyén Trong C4 -
Nguyén Pho Giam déc S¢ Xay dung tinh Phai Yén, phu trach linh vuc quan 1y nha
&, thi truong bat dong san, giam dinh xay dyng va quan ly chat luong xdy dung
cong trinh; ong Nguyen Luong S - Nguyén Pho Chu tich UBND thanh pho T, phu
trach linh vuc kinh té, gia nha dét, bdi thuong, hd tro, giai phong mat bang va tai
dinh cu cac dy an, cong trinh trén dia ban 1a cac thanh vién Hoi dong d4u gia trong
truong hop dic biét theo Quyét dinh sb 2558/QD-UBND ngay 27-10-2016, di
tham gia cudc hop ngay 31-3-2017, ngay 27-4-2017 diéu chinh phuong an dau gia
chia thanh 04 khu dé d4u gia timg khu, bé yéu cau ching minh ning lyc tai chinh
va bo sung ndi dung ngudi trang dau gia duge hd trg 05% trén tong gia tri mdi khu
dat dua ra dau gia va tham gia Hoi dong thuc hién ban dau gia ngay 29-5-2017
theo phuong an néu trén. Cac ong K, C3, C4, S va ba Q biét rd viéc giam gia 05%
1a khong dung quy dinh cua phap luat, nguoi trang dau gia khong thudc d6i tuong
dugc mién, giam tién sir dung dat nhung da dong thuan, tao diéu kién cho Nguyen
Chi H ky Quyét dinh s6 1120/QD-UBND ngay 06-6-2017 cong nhan két qua dau
gia, trong do6 giam trir khoan hd trg 05%, s tién thuc t& ma ba Ng6 Thi B ndp vao
ngan sach 1a 154.451.235.000 dong, gy thiét hai tai san Nha nudc véi sb tién 1a
8.043.765.000 dong, nén phai lién doi chiu trach nhiém cung cac bi cdo bdi thudng
thi¢t hai cho nguyén don dan sy la UBND tinh Pht Yén. Do d6, Toa an cép SO
tham budc cic ong, ba: Nguyén Qudc K, P Tran C3, Nguyén Trong C4, Nguyén
Luong S va Tran Hoang Thanh Q, mdi nguoi phai boi thuong 328.753.000 dong
cho UBND tinh Phu Yén la ¢6 can cit, ding phép luat.

Nhu vy, khang cdo ctia 05 nguoi cd quyén loi, nghia vu lién quan da dugc
Hoi dong xét xir phuc tham xem xét va khong co co s¢ dé chap nhan.

[4]. Cac quyet dinh khac ciia ban 4n so tham khong c6 khang céo, khong bi
khang nghi, Hoi dong xét xir phiic tham khong xem xét.
[5]. V& an phi: Do khang céo duoc chip nhan, nén cac bi cao khong phai
chiu an phi hinh sy phiic tham.
Do khang c4o khong duge chip nhan, nén cac 6ng ba: Nguyén Qudc K, B
Tran C3, Tran Hoang Thanh Q, Nguyén Trong C4 va Nguyén Luong S phai chiu
an phi dan sy phuc tham theo quy dinh ctia phap luat.
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Vi cac 1€ trén;

QUYET PINH:

1. Can ctr cac diém a, b khoan 1 Diéu 355, Diéu 356 va diém ¢ khoan 1 Diéu
357 caa BO luat TO tung hinh su.

- Chép nhan khéang céo cta cac bi cdo Nguyén Chi H, Mai Hic L va Nguyén
Ngoc D.

- Khong chép nhén khang cao cua nhing nguoi co quyen lo1, nghia vu lién
quan la cac ong, ba: Nguyén Quéc K, PS Tran C3, Nguyén Trong C4, Nguyén
Luong S va Tran Hoang Thanh Q.

- Stra Ban 4n hinh sy so thim sb 33/2022/HS-ST ngay 19-10-2022 ctia Tda 4n
nhan dan tinh Pha Yén vé phan Trach nhiém hinh su d6i voi cac bi cdo Nguyén
Chi H, Mai Hac L va Nguyén Ngoc D.

2. V& trach nhiém hinh su:

2.1. Ap dung khoan 3, khoan 4 Diéu 219; cic diém b, s, v, x khoan 1 Diéu 51;
Piéu 41 va khoan 1 Piéu 54 cua Bo luat Hinh su, xir phat:

Nguyén Chi H 03 (ba) nam ti vé t6i “Vi pham quy dinh vé quan 1y, st dung
tai san Nha nudc gy that thoat, 1ang phi”. Thoi han chdp hanh hinh phat tu tinh tir
ngay bi céo thi hanh 4n (duoc trir thoi gian di bi tam giam tir ngay 04-6-2021 dén
ngay 15-01-2022).

Cam bj cdo dam nhiém chirc vu lién quan dén cong tac ddu gia, quan 1y, sir
dung tai san trong co quan Nha nudc hodc to chuc kinh té trong thoi han 03 (ba)
nam, ké tir ngay chip hanh xong hinh phat tu.

2.2. Ap dung khoan 3, khoan 4 Piéu 219; cac diém b, s, v, x khoan 1, khoan 2
Diéu 51; Piéu 41 va khoan 2 Diéu 54 B¢ luat Hinh su, xir phat:

Nguyén Ngoc D 02 (hai) nim 06 (sau) ti vé tdi “Vi pham quy dinh vé quan
ly, st dung tai san Nha nudc gy that thoat, lang phi”. Thoi han chap hanh hinh
phat tu tinh tr ngay 13-5-2022.

Cam bj cdo dam nhiém chirc vu lién quan dén cong tac ddu gia, quan 1y, sir
dung tai san trong co quan Nha nudc hoic to chire kinh té trong thoi han 03 (ba)
nam, ké tir ngay chap hanh xong hinh phat tu.

2.3. Ap dung khoan 3, khoan 4 Piéu 219; cac diém b, s, v, x khoan 1, khoan 2
Diéu 51; Piéu 41 va khoan 2 Diéu 54 cia Bo luat Hinh su, xir phat:

Mai Hic L 02 (hai) nam tu vé toi “Vi pham quy dinh vé quan 1y, sir dung tai
san Nha nu6c gay that thoat, 1ang phi”. Thoi han chap hanh hinh phat ti tinh tir
ngay 13-5-2022.

Cam bj cdo dam nhiém chirc vu lién quan dén cong tac ddu gia, quan 1y, sir
dung tai san trong co quan Nha nudc hodc to chiic kinh té trong thoi han 03 (ba)
nam, ké tir ngay chap hanh xong hinh phat tu.

3. V& trach nhiém bdi thuong dan su:
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Ap dung Diéu 48 cta Bo luat Hinh sy, Diéu 587 va 589 ctia B9 luat Dan su.

Bugc cac bi cao:

- Nguyén Chi H phai bdi thuong 2.000.000.000 dong (hai ty ddong) cho
nguyén don dan sy 1a UBND tinh Phu Yén, bi cdo di bdi thuong 1.400.000.000
doéng (mot ty bén trim triéu dong) tai cip so tham, sé tién con lai 600.000.000
ddng (sau tram triéu ddng) bi cao da ndp tai Bién lai thu tién s 0002916 ngay 10-
3-2023 ctia Cuc Thi hanh 4n dan sy tinh Pht Yén; bi cdo di boi thuong xong.

- Mai Hic L phai bdi thuong 600.000.000 dong (sdu trim triéu dong) cho
nguyén don dan sy 1a UBND tinh Pha Yén, bi cdo dd bdi thudng 100.000.000
ddng (mot tram triéu dong) tai cip so tham, sb tién con lai 500.000.000 dong (ndm
tram triéu dong) bi cdo d ndp tai Bién lai thu tién s6 0002914 ngay 08-3-2023 cua
Cuc Thi hanh 4n dan sy tinh Phti Yén; bi c4o di boi thuong xong.

- Nguyén Ngoc D phai bdi thuong 600.000.000 dong (sau trim triéu dong)
cho nguyén don dan sy 1a UBND tinh Pha Yén, bi cdo di boi thuong 200.000.000
dong (hai tram triéu dong) tai cap so tham, so tién con lai 400.000.000 dong (bon
tram triéu dong) bi cio da nodp tai Bién lai thu tién s6 0002915 ngay 09-3-2023 cia
Cuc Thi hanh an dan sy tinh Pha Yén; bi cdo di boi thudong xong.

Budc nhirng nguoi c6 quyén loi, nghia vu lién quan:

- Ba Tran Hoang Thanh Q phai boi thuong 328.753.000 dong (ba tram hai
muoi tam triéu bay trim nim muoi ba nghin dong) cho nguyén don dan sy la
UBND tinh Pha Yén; ba Q da bdi thuong 100.000.000 dong (mdt trim triéu dong),
do d6 ba Q con phai tiép tuc boi thudng 228.753.000 dong (hai traim hai muoi tam
triéu bay trim nim muoi ba nghin dong);

- Ong Nguyén Qudc K phai boi thuong 328.753.000 dong (ba trim hai muoi
tam triéu bay trim nim muoi ba nghin dong) cho nguyén don dan su 1a UBND tinh
Phu Yén; ong K da bdi thuong 200.000.000 dong (hai tram triéu dong), do d6 ong
K con phai tiép tuc bdi thuong 128.753.000 dong (mdt trim hai muoi tam triéu bay
trdm nim muoi ba nghin dong).

- Ong P Tran C3 phai bdi thuong 328.753.000 ddng (ba trim hai muoi tim
triéu bay trim nim muoi ba nghin dong) cho nguyén don dan su 1a UBND tinh
Phu Yén; 6ng C3 da boi thuong 200.000.000 dong (hai tram triéu dong), do d6 6ng
C3 con phai tiép tuc boi thuong 128.753.000 dong (mot trim hai muoi tam triéu
bay trim nim muoi ba nghin dong).

- Ong Nguyén Trong C4 phai bdi thuong 328.753.000 dong (ba trim hai
muoi tam triéu by trim nim muoi ba nghin doéng) cho nguyén don dan sy la
UBND tinh Phu Yén; ong C4 di boi thuong 200.000.000 dong (hai tram triéu
d6ng), do d6 6ng C4 con phai tiép tuc bdi thudng 128.753.000 dong (mdt trim hai
muoi tm triéu bay trim nim muoi ba nghin déng).

- Ong Nguyén Luong S phai bdi thudng 328.753.000 dong (ba traim hai muoi
tam triéu bay trdm nam muoi ba nghin dong) cho nguyén don dan su 1a UBND tinh
Phti Yén; ong S da boi thudong 200.000.000 dong (hai tram triéu dong), do d6 6ng
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S con phai tiép tuc bdi thuong 128.753.000 ddng (mot tram hai muoi tAm triéu bay
tram ndm muoi ba nghin dong).

4. Cac quyét dinh khac cua ban an so thrflrr} khong c6 khang cdo, khong bi
khang cdo, khang nghi da c6 hi€u luc phép luat ké tir ngay hét thoi han khang céo,
khéng nghi.

5. V& an phi:
Cin ctr cac diém e, h khoan 2 Piéu 23; khoan 1 Piéu 29 Nghi quyét sb

326/2016/NQ-UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Qudc hoi quy
dinh v€ murc thu, mién, gidm, thu, ndp, quan ly va st dung &n phi va 1€ phi Toa an.

- Céc bi cdo Nguyén Chi H, Mai Hac L va Nguyén Ngoc D khong phai chiu
an phi hinh su phiic tham.

- Cac ong, ba: Nguyén Quéc K, Do Tran C3, Nguyén Trong C4, Nguyén
Luong S va Tran Hoang Thanh Q, mdi ngudi phai chiu 300.000 dong (ba trim
nghin d6ng) an phi dan sy phuc tham.

6. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND tinh Phu Yén; A AN L 4 ” .
_TANDTC - Vy I THAM PHAN - CHU TOQA PHIEN TOA
- VKSNDCC tai Ba Nang;
- VKSND tinh Phu Yén;
- Co quan CSDT Cong an tinh Pha Yén; (Pa ky)
- S& Tu phap tinh Pha Yén;
- Cuc THA dan su tinh Phu Yén;
- Cac bi cao khang céo (theo dia chi); )
- Nhiing nguoi ¢6 quyeén loi, nghia vu lién Pham Viét Cuong
quan khang cao (theo dia chi);
- Luu: H/so vu n, cac Phong HCTP, LTHS.
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