TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Doc 1ap — Tw do — Hanh phlc
Ban an so: 672/2018/HS-PT
Ngay 30 — 11 — 2018

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phan - Chu tea phién toa: Ong Dang Qudc Khoi

Céc tham phan: Ong Truong Vin Binh

Ong D6 Pinh Thanh

- Thar kyphién toa: Ong Luong Thanh Tam - Thu ky Toa annhan dan
cap cao tai Thanh phé HO Chi Minh.

- Pgi dign Vién kiém sat nhan dan cdp cao tei Thanh phé Hé Chi
Minh tham gia phién toa: Ong Nguyén Mau Hung - Kiém sét vién.

Trong ngay 30 thang 11 nam 2018 tai try so Toa an nhan dan cap cao tai
Thanh pho H6 Chi Minh. Tién hanh m¢ phién toa cong khai xét xir phiic tham vu
an hinh su thu ly sé 532/2018/HS-PT ngay 20 thang 9 nam 2018; dbi vdi bi cao
Nguyén Phic S, do c6 khang cao cta bi cdo dbi v6i ban &n hinh sy so tham sb
270/2018/HS-ST ngay 08 thang 8 nam 2018 cua Toa an nhan dan Thanh phd Hb
Chi Minh.

1/. Bi cdo khdng cdo: Nguyén Phuc S, sinh ngay 22/11/1995, tai Thanh phd
Ho6 Chi Minh; Cu tr: phuong Binh Tri P9, quan Binh T, Thanh phd H6 Chi Minh;
trinh do van hoa: 6/12; nghé nghiep Khong; quéc tich: Viét Nam; dan toc: Kinh;
ton giao: Khong, con ong Nguyén Vin P (chét) va ba Ong Thi H; bi cdo chua c6
v, con; tién 4n, tién su: Khong; bi bit tam gilt, tam giam tir ngay 28/3/2017 (c6
mat).

2/.Cac bi cdo khong co khang cdo, khong bi khang nghi: Phan Thanh S1,;
Nguyén Thi Ngoc D (déu ving mdt).

3/.Nhitng nguwoi c¢6 quyén loi, nghia vu lién quan khéng khang cdo va ciing
khéng lién quan dén khang cdo, khang nghi:Nguyén Thi Thu T; Phan Thi Mong H
(déu vang mat).

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi dung vu
an dugc tom tat nhu sau:Vao khoang 13 gio 30 phut ngay 28/3/2017, tai trudc nha
s6 168/92 Binh Tri b, phuong Binh Tri B, quan Binh T, Thanh phé Ho Chi Minh,



Co quan canh sat diéu tra Cong an quan Binh T bat qua tang thu giit duoc trong
ngudi ctia bi cdo Nguyén Phiic S 01 géi nylon chira tinh thé khong mau va 01 dién
thoai Iphone (sim 0937927313).

Tai Két luan giam dinh s6 697/KLGD-H ngay 26/5/2017 cua Phong K¥
thuat hinh sy Cong an Thanh phé H6 Chi Minh két luan: 01 goi nylon chua tinh
thé khong mau (do thu giik dwgc trong nguoi cia bi cdo Nguyén Phiic S) 1a ma tdy
& thé ran, co khéi lugng 4,9826 gam, loai MA.

Trong qua trinh diéu tra bi cdo Nguyén Phiic S khai nhan sd ma tiy trén co
duoc 1a do vao luc 13 gio 00 ngay 28/3/2017, Nguyén Thi Ngoc D ( ban gdi ciia bi
c40 Nguyén Phiic S) dua cho bj cio dé dem ra diu hém 168 Binh Tri P, phudng
Binh Tri D, quan Binh T, dé ban cho mot ngudi tén Ty ( khdng ré lai lich) voi gia
2.000.000 dong, nhung chua kip ban thi bi céng an phat hién bat qua tang.

* Tai ban an hinh sy so tham sd: 270/2018/HS-ST ngay 08 thang 8 nim
2018 ctia Toa &4n nhan dan Thanh phé H6 Chi Minh quyét dinh:

- Tuyén bd: Bi cao Nguyén Phiic S pham toi “ Mua bdn trdi phép chdt ma
tay”

- Ap dung khodn 1, khoan 5 Diéu 194 cta B luét hinh sy nam 1999 duoc
stra doi, bd sung nam 2009; diém s khoan 1, khoan 2 Diéu 51; Diéu 47 cua Bo luat
hinh sy nam 2015 duoc stra doi, bd sung nam 2017;

+ X1r phat bi cdo Nguyén Phic S 03 nim tu;

+ Phat bo sung budc bi cao Nguyén Phiic S phai ndp phat so tién 5.000.000d
sung vao ngan sach Nha nudec.

- Ngoai ra ban an so thdm con tuyén vé t0i danh, hinh phat chinh, hinh phat
bd sung ddi véi cac bi cao Phan Thanh S1, Nguyén Thi Ngoc D; Vé xu 1y vat
chtng, an phi hinh sy so thim va quyén khang cdo cua nhimg ngudi tham gia t6
tung theo luat dinh;

* Pén ngay 22/8/2018, bi cio Nguyén Phiic S c6 don khang cdo xin giam
hinh phat ti va hinh phat bd sung.

Tai phién toa phuc thim bi cdo Nguyén Phuc S van giit nguyén yéu cau
khang cao;

Kiém sat vién dai dién cho Vién kiém sat nhan dan cap cao tai Thanh pho
H6 Chi Minh ¢6 quan diém cho rang: Ban an so thdm tuyén bd bi cdo Nguyén
Phic S pham toi “Mua ban trai phép chdr ma tiy” theo khoan 1 Diéu 194 cua Bo
luat Hinh sy nam 1999 la dung ngudi, dung toi, tuong Xu:ng v6i tinh chat mirc do,
hanh vi pham t6i cta bi céo; P6i véi mirc &n ma ban &n so tham xtr phat bi céo
Nguyén Phic S 03 nam t0 va phat bd sung 5.000.000d 14 khéng ning. Do d6 kiém
sat vién dé nghi khdng chap nhan khang céo cua bi cdo Nguyén Phic S, giit
nguyén ban 4n so tham.

Can cir vao cdc chung cu, tai liéu da dwoc tham tra tai phién toa phuc tham;

Can cir vao két qua tranh ludn tai phién toa, trén co so xem xét toan dién,
day du tai lidu, ching cit, ¥ kién cia Kiém sdt vién, bi cdo.
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NHAN PINH CUA TOA AN:

DPon khéng cdo ctia cac bi caioNguyén Phuc S ndp trong thoi han, ding thu
tuc theo quy dinh ctia B luat T6 tung hinh su nén hop 1€, dugc xem xét theo thu
tuc phac tham nhu sau:

[1]. Tai phién toa phlc tham bi c4o Nguyén Phuc S xac dinh: Phan tom tic
ciia ndi dung vu an 1a dang véi dién bién, hanh vi thuc hién toi pham cua bi céo.

[2]. Trén co s& 10i khai nhén tdi ctia bi cdo Nguyén Phuc S, ddi chiéu véi 1oi
khai cua bi cao Nguyén Thi Ngoc D(1& ban gdi ciia bi cdo sang); bién ban bat
ngudi c6 hanh vi pham t6i quéa tang ciing nhu vat ching thu gitt duoc. Hoi dong
xét xir phuc tham du can ctr két luan: Vao khoang 13 gior 30 phut ngay 28/3/2017bi
cdo Nguyén Phiic S thyc hién hanh vi mang 0196i ma tdy (chira trong boc nilon) &
dang thé ran, c6 khéi luong 4,9826 gam, loai MA dé dem ra dau hém 168 Binh Tri
D, phuong Binh Tri B, quan Binh T ban cho mdt nguoi tén Ty ( khong ro lai lich)
thi bi Iyc lugng cong an bit qua tang s tang vat trén.

[3]. Vo1 hanh vi thuc hién td1 pham néu trén; Ban an hinh su so tham so:
270/2018/HS-ST ngay 08 thang 8 nam 2018 cua Toa an nhan dan Thanh phé Ho
Chi Minh tuyén b bi cdo Nguyén Phlc S pham vao toi “Mua ban trai phép chat
ma tuy ”. Theo khoan 1, khoan 5 Diéu 194 cua Bo luat hinh sy ndm 1999 1a ¢6 can
ctr phap luat, tuong xtng vai tinh chat, mic do, hanh vi pham ti ctia bi céo.

[4]. Ma tay 1a loai chat chét trang; tac hai cia né khéng chi dau doc truc tiép
nguoi st dung, ma con 1am anh hudng dén sy phat trién, sinh ton ctia con ngudi
cling vura la nguyén nhan lam phat sinh cac loai t0i pham khac. Do do d6i véi toi

pham nay can phai duoc xir phat nghiém, méi du strc dé ran de, gido duc phong
ngtra chung cho toan xa hoi.

[S]. Vi vdy, ban an so tham xur phat bi céo Nguyén Phiic S mirc 4n 03 nim tU
va phat bo sung so tién 5.000.000d 1a can thiet, muc hinh phat nay khong néng so véi
hinh phat ma Dieu luat da quy dinh. Nén hoi dong xét xt phdc tham khong chap nhan
khang cao cua bi cao Nguyen Phlc S, can gitr nguyén ban an so' tham theo nhu quan
diém deé nghi cua kiém sat vién ¢ tai phién toa la co can cu.

[6]. Do khang cao khong dugc chap nhan, nén bi cdo Nguyén Phuc S phai
chiu an phi hinh sy phdc tham theo quy dinh;

[7]. C4c phan khéac cua quyét dinh ban an hinh su so thidm do khdng bi
khang céo, khang nghi da c6 hiéu luyc phép luat ké tir ngay hét thoi han khang céo,
khang nghi.

Vicac lé trén;
QUYET PINH:
- Can cr vao khoan 1 Diéu 355; Diéu 356 cua Bo luat to tung hinh su;
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- Khéng chip nhan khang cdo cua bi cao Nguyén Phiic S. Giit nguyén ban
an hinh sy so thim sd: 270/2018/HS-ST ngay 08 thang 8 nim 2018 cua Toa an
nhan dan Thanh phd H6 Chi Minh.

1/. Tuyén bd: Bi cdo Nguyén Phlc S pham toi “Mua ban trai phép chdt ma
tuy”.

2/. Ap dung khoan 1, khoan 5 Diéu 194 ciia B6 luat Hinh sy nam 1999, duoc
sua déi, ) sung nam 2009; diém s khoan 1, khoan 2 Diéu 51; Diéu 47 cua B0 luat
Hinh sy nam 2015, dugc stra d6i, bo sung nam 2017;Diéu 106 cta BO luat TH tung
hinh sy nam 2015.

- Xur phat bi cdo Nguyén Phic S 03 (Ba) nam t0. Thoi han tu tinh tir ngay
28/3/2017.

- Budc bi c4o Nguyén Phic S ndp phat s tién 5.000.000 dong, sung vao
ngan sach Nha nudc.

3/. Bi c&o Nguyén Phuc S phai ndp 200.000 dong an phi hinh su phic tham.

4/. Céc phan khac cua Quyét dinh ban an hinh su so tham khéng bi khang
céo, khang nghi da c6 hiéu luc phap luat ké tir ngay hét han khang co, khang nghi.

Ban an hinh sy phdc tham ¢ hiéu luc, phap luat ké tir ngay tuyén an.

N;ﬂ' nh@nhi dan 0 TM. HOI PONG XET XU PHUC THAM
- Tda an nhan dan téi cao (1); A A ’ - >

- Vién KSND cép cao tai TP.H6 Chi Minh (1); THAM PHAN — CHU TQA PHIEN TOA
- TAND Thanh phb Ho Chi Minh (1);

- Vién KSND Thanh phé H5 Chi Minh (1);

- S tu phap Thanh phé HS Chi Minh(1);

- Cuc THADS Thanh phé Hb Chi Minh(1);

- Cong an Thanh phé H6 Chi Minh (1);

- Trai tam giam C6ng an TP. H6 Chi Minh(1);
- Bj c4o (Trai tam giam Coéng an Thanh phd
Hb Chi Minh téng dat cho bi céo) (1);

- UBND x4, phuong noi cu tra cua bi cdo
(thay cho viéc thdng bao bang van ban) (1);

- Luu VP (3), hd so vu an (1), LTT, 14.

Ping Quéc Kheéi



