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THANH PHO HO CHi MINH Doc 1ap — Tu do — Hanh phuc

Ban an so: 482/2023/DS-PT

Ngay: 21/4/2023

V/v tranh chap hop dong thué nha va

tranh chap boi thuong thiét hai do danh dy,
nhan pham, uy tin bi xam hai

, _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

- Thanh phan Hpi dong xét xiv phiic thim gom cé:

Théam phdn - Chii toa phién téoa: Ba Pham Hong Loan

Cic Tham phdn: Ba Nguyén Thi Huyén

Ong Truong Vin Hién

- Thu ky phién toa: Ba Pham Nguyén Thanh Héng — Thu ky Toa an
nhan dan Thanh ph6 H6 Chi Minh.

- Dgi dién Vién Kiém sit nhan din Thanh phé Ho Chi Minh tham
gia phién toa: Ong Bach Ngoc Hiéu — Kiém sat vién.

Ngay 21/4/2023 tai Tru sé Toa an nhan dan Thanh phé H6 Chi Minh xét
xtr phuc tham cong khai vu an thu 1y sé 95/2023/TLPT-DS ngay 21/02/2023
vé viéc: “Tranh chap hop dong thué nha va tranh chap bdi thuong thiét hai do
danh du, nhan pham, uy tin bi xdm hai”

Do Ban 4n dan su so thdm s 297/2022/DS-ST ngay 23/8/2022 cua Toa
an nhan dan Quan M, Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vy an ra xet xu sﬁ 1169/2023/QD-PT ngay
17/3/2023 va Quyét dinh hodn phién toa s6 4205/2023/QD-PT ngay
11/4/2023, gitta cac duong suy:

1/ Nguyén don: Ong Nguyén Vii Anh T, sinh nam 1978.

Dia chi: S6 147A duong L, phuong L, Quan H, Thanh phé H6 Chi
Minh.

Ngueoi dai dién hop phdp ciia nguyén don: Ba Tran Thi Thiy A, sinh
nam 1983. (C6 mat)

Dia chi: S6 147A duong L, phuong L, Quan H, Thanh phé H6 Chi
Minh.

~ La nguoi dai dién theo uy quyén (Theo Hop ddng ty quyén sé 1672,
quyén s6 02 TP/CC-SCC/HPGD ngay 19/02/2020 1ap tai Van phong cong
chung G, tinh D).



2/ Bi don: Ba Pinh Thi My H, sinh nam 1978.

Pia chi: S6 341 Bis duong T, Phuong Tr, Quian M, Thanh phd HO Chi
Minh.

Nguoi dai dién hop phdp cia bi don: Ong Cao Ngoc S, sinh nim 1989.
(Co mit)

Dia chi: SO 210/1A dudng H, Phuong C, quan N, Thanh phé H6 Chi
Minh.

~ La nguoi dai dién theo ty quyén (Theo Gidy ty quyén sé 005616,

quyén s6 08 TP/CC-SCC/HPGD ngay 22/8/2019 13p tai Van phong Cong
chung N, Thanh ph6 H6 Chi Minh).

3/ Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Tran Thi Thuy A, sinh nim 1983. (C6 mit)

Pia chi: S6 147A dudng L, phuong L, Quan H, Thanh phé HO Chi
Minh.

3.2. Ba Tran Thu L, sinh nam 1958.

Pia chi: S6 147A dudng L, phuong L, Quan H, Thanh phé HO Chi
Minh.

Nguoi dai dién hop phdp ciia ba Tran Thu L: Ba Tran Thi Thiy A,
sinh nam 1983. (C6 mat)

Dia chi: S6 147A duong L, phuong L, Quan H, Thanh phé H6 Chi
Minh.

~ La ngudi dai dién theo uy quyén (Theo Hop ddng uy quyén sd 1673,

quyén s0 02 TP/CC-SCC/HDPGD ngay 19/02/2020 tai Van phong cong chirng
G, tinh D).

3.3. Ong Nguyén Tién P, sinh nim 1978. (Xin ving mit)

Dia chi: S 341 Bis duong T, phuong Tr, Quan M, Thanh phd Ho Chi
Minh.

4/ Nguoi khang cdo: Bi don ba Binh Thi My H.
NOI DUNG VU AN:

Theo ban an so tham thé hi¢n ndi dung vu an nhu sau:

Theo don khdi kién, qud trinh tham gia té tung va tai phién toa, nguyén
don 6ng Nguyén Vii Anh T ¢6 ba Tran Thi Thity A la nguoi dai dién hop phdp
trinh bay: Ngay 26/02/2019, ong Nguyén Vii Anh T va ba Dinh Thi My H ky
két Hop dong thué nha so 36B duong Q, Phuong S, Quén N, Thanh phd Ho
Chi Minh (sau day goi tat 1a nha sé 36B Q); Hop ddng nay khong co cong
ching va c6 bén lam chimg 1a Coéng ty C6 phan Dich vu H. Noi dung hop



déng thé hién ba H cho ong T thué toan bo can nha s6 36B Q; Thot han thué
1a 02 nam ké tir ngay 26/02/2019 dén hét ngay 26/02/2021; Gia thué 1a
28.000.000 (Hai muoi tam triéu) dong/thang; Thanh toan tién thué trong
khoang thoi gian ngy 21 dwong lich hang thang, 1an thanh toan dau tién bat
daflu vao ngay 26/02/2019; Bén thué dat coc 56.000.000 (Nam muoi sau tri¢u)
dong.

Tuy nhién, ba H ¢6 dé nghi 6ng T ky thém Hop dong thué nha s6 cong
chtng 03755, quyén sb 2, ngy 26/02/2019 tai Phong cong chimg sé 2, Thanh
phd Ho Chi Minh. N6i dung hop dong thé hién ba H cho 6ng T thué toan b
can nha s6 36B duong Q; Thoi han thué 1a 02 nam ké tir ngay 26/02/2019;
nhung dé han ché nghia vy thué, gia thué duogc ghi 1a 8.000.000 (Tam tri¢u)
d6ng/thang; Thanh toan tién thué vao ngay 21 dwong lich mdi thang; Bén thué
dit coc 30.000.000 (Ba muoi triéu) dong.

Trén thuc té, hai bén thoa thuan thuc hién quyén va nghia vu theo Hop
dong thué nha ngay 26/02/2019 khong c6 cong chimg. Ong T da dit coc cho
ba H sb tién 56.000.000 (Nam muoi sau triéu) dong va thanh toan tién thué
nha thang 3/2019 13 28.000.000 (Hai muoi tam triéu) déng bang hinh thic
chuyén khoan s6 tién 70.000.000 (Bay muoi triéu) dong cho ba H va dua tién
mit 12 14.000.000 (Mudi bén triéu) dong. Tién thué nha thang 02/2019 thi ba
H thoa thuan khong tinh. Ong T thué cin nha trén v6i muc dich dé ¢ va kinh
doanh my pham. Sau khoang 01 thang vé & va kinh doanh tai day, vi 1y do gia
dinh nén ong T don vé nha tai D dé &, con ngdi nha thué thi du dinh dung de
kinh doanh, buén ban ca phé. Thang 5/2019, 6ng T tién hanh thu don mét sé
dd dac dé vé ¢ tai Binh Duong, con mot s6 noi that va thiét bi khac phuc vu
cho hoat dong kinh doanh thi 6ng T van dé lai nha thué. Do gip khé khan vi
hoat dong kinh doanh khong dugc thuan 1g1, ngay 26/5/2019 6ng T thong bao
v6i ba H vé viéc thanh toan tién thué nha thang 6/2019 cham va ba H da dong
y. Ngay 27/5/2019, ba H yéu cau ong T giao chia khoa dé ba kiém tra lai hién
trang nha sau khi 6ng T don nha, vi vdy 6ng T da giao chia khoa cho 6ng D 1a
chdong cua ba H. Thoi diém nay 6ng T va ba H c6 trao d6i v6i nhau vé viéc:
Néu ba H dong y hoan tra V5 sd tién coc cho ong T thi 6ng T va ba H s€ thanh
Iy hop d6ng thué nha truéc han, néu ba H khong chap nhén tra coc thi 6ng T
s& tiép tuc thué theo hop dong Do ba H khong chap nhan phuong 4n tra tién
coc cho 6ng T, vi vay ong T van tiép tuc thué.

Ngay 06/6/2019, ong T vé lai nha thué dé chuédn bi cho viéc md quan ca
phé thi phat hién ba H di cho nguoi thdo mat bang hiéu quing cdo. Ngay
14/6/2019, ong T tiép tuc quay lai nha thué va phat hién ba H cho ngudi mang
ban thu ngan di noi khac. Ong T lién hé v&i ba H thi ba H khang dinh rang
ong T di tra nha cho ba H, khong thué nha nita nén ba H cho ngudi dén thao
d. Vi khong dong ¥ viéc nay, ong T gti don dén Uy ban nhan dan Phuong S,
Quan N, Thanh phé HO Chi Minh va Uy ban nhin dan Phuong T, Quéan M,
Thanh phd H6 Chi Minh dé tién hanh hoa giai nhung hai bén hoa giai khong



thanh. Dén ngay 05/7/2019, éng T phat hién cin nha sé 36B Q di co nguoi
khéc thué.

Ong Nguyén Vii Anh T khoi kién yéu cau Toa an giai quyét budc bi don
ba Pinh Thi My H c6 trach nhiém: Hoan tra cho 6ng Nguyén Vii Anh T toan
bd s6 tién coc 1a 56.000.000 (Nim muoi sau triéu) dong theo Hop dong thué
nha (khong c6 cong chimg) ngay 26/02/2019; Bo6i thuong cho éng Nguyén Vil
Anh T mét s tién bang voi so tién coc do ba Pinh Thi My H don phuong
cham dut hop dong thué nha trude thoi han 13 56.000.000 (Nam muoi sau triéu)
dong; Boi thuong cac khoan thi¢t hai do tu y thdo do cac vat dung, trang thiét
bi ctia ong Nguyén Vii Anh T véi tong s6 tién 1a 32.000.000 (Ba muoi hai triéu)
dong, bao gdm: Mot bang hiéu quang céo tri gia 25.000.000 (Hai muoi 1am
tricu) dong, mot chiéc ban thu ngén tri gia 7.000.000 (Bay triéu) dong. Tong
cong s tién ba H phai tra cho 6ng T 13 144.000.000 (Mot trim bén muoi bén
triéu) dong.

Ong T rat lai yéu cau ba Pinh Thi My H bdi thudng mot sd tim kiéng
va khung sat tri gia 5.000.000 (Nam tri¢u) dong.

Tai phién toa, 6ng T thay doi mot phan yéu cau khoi kién budc ba H tra
téng cong 1a 137.453.000 (Mot tram ba muoi bay triéu, bbn traim nam muoi
ba ngan) d6ng. Cu thé: Tra lai tién coc va boi thuong tién coc 1a 112.000.000
ddng; Boi thuong cac khoan thiét hai do tu ¥ thao d& cac vat dung, trang thiét
bi cua 6ng Nguyén Vii Anh T voéi tong s tién 1a 25.453.000 (Hai muoi lam
triéu, bon trim ndm muoi ba ngan) doéng, bao gdbm: Mot bang hiéu quang cao
tri gia 23.353.000 (Hai muoi ba triéu, ba trim nim muoi ba ngan) dong, mot
chiéc ban thu ngan tri gia 2.100.000 (Hai triéu, mot trim ngan) dong.

‘ Ong T yéu cau Toa an giai quyét 1¢ phi ma nguyén don da tam tng bao
gom: L¢ phi xem xet, thdm dinh tai cho la 1.000.000 (Mot tri€u) dong va 1€
phi dinh gid 1a 1.000.000 (Mot tri¢u) dong theo quy dinh phép luét.

Bi don ba Dinh Thi My H co 6ng Cao Ngoc S la nguoi dai dién hop
phdp trinh bay: Bi don x4c nhan ba DPinh Thi My H va éng Nguyén Vii Anh T
c6 thoa thuan ky Hop dong thué nha s6 03755, duge cong chimg tai Phong
cong chung sb H, Thanh phd H6 Chi Minh ngay 26/02/2019, va ky mot Hop
dong thué nha khong co cong chimg cing ngay 26/02/2019. Cac bén thoa
thudn thuc hién theo ndi dung ctia hop ddng thué nha khong ¢ cong ching.

Noi dung ctia hop dong thué nha khong co cong chimg thé hién ba H
cho ong T thué toan bd cin nha s6 36B Q, Phuong S, Quan N, Thanh phé Hb
Chi Minh; Gia cho thué 14 28.000.000 (Hai muoi tam triéu) ddng/thang, gia
cho thué khong bao gom chi phi cho cac dich vu dién, nuéc, dién thoai,
internet, truyén hinh cé4p, don v¢€ sinh, khong bao gom thué gia tri gia tdng va
thué thu nhap ca nhan. Thoi han thué 13 02 nam ké tir ngay 26/02/2019 dén
ngdy 26/02/2021. Thanh toan tién thué nha mdi thang 01 lan, vao ngay 21
duong lich hang thang. Thoi diém bét dau tinh tién thué nha va thanh toan 13
ngdy 26/3/2019. Bé dam bao thuc hién hop dong, bén thué dit coc sd tién
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56.000.000 (Nam muoi siu triéu) dong. Ngdy ban giao nha 13 ngay
26/02/2019, viéc ban giao theo phuong thic bén cho thué giao chia khoa nha
cho bén thué, cac bén khong 1ap bién ban giao nha. Thyc té bén cho thué da
giao chia khoa nha cho bén thué str dung tir ngay 26/02/2019.

Ba H di tao diéu kién khong tinh tién thué nha trong thoi gian 30 ngay
ké tir ngay nhan nha ddi voi ong T. Pong thoi ba H phai tra tién cho ngudi
moi gidi viéc cho thué nha 1a 14.000.000 (Mudi bdn triéu) déng. Tuy nhién,
sau khi ky hop dong thué, éng T chi kinh doanh duoc 03 thang, tra tién thué
nha duoc 02 thang 1a cac thang 4 va thang 5/2019. Tién dién nudc cta thang 4
va nira cudi thang 5/2019 6ng T khong thyc hién thanh toan. Ngay 15/5/2019,
ong T goi dién cho ba H xin cham dit hop dong thué nha trudc thoi han ké tir
ngay 26/5/2019.

Ngay 27/5/2019, 6ng T thyc hién viéc ban giao lai can nha va chia khoa
nha cho 6ng D 14 chong ba H. Sau d6 ba H nhiéu lan lién lac voi ong T dé nghi
ky van ban thanh 1y hop dong thué nha nhung 6 ong T yeu cau ba H muén thanh
1y hop ddng thi phai tra lai cho 6ng T toan bd sb tién coc. Pén nay, ba H khong
lién lac dugc vo1 ong T cling nhu chua thue hién dugce viée ky van ban thanh ly
hop ddng thué nha. Do 6ng T khong dong ¥ ky vin ban thanh 1y hop dong thué
nha nén ba H di phai thuc hién ding thong bao trén bao S trong 03 ky dé yéu
cau ong T thuc hién cac thi tuc dé thanh 1y hop dong thué va ba H ciing thong
bao voi Cong an Phuong S, Quan N, Thanh phé Ho Chi Minh vé viéc ong T
cham dut hop dong thué nha tir ngay 27/5/2019.

Nhu vdy, 6ng T va ba H di thoa thuan chdm dut hop dong thué nha
trude han bang hanh vi giao nha, giao chia khoa vao ngay 27/5/2019, phu hop
voi quy dinh tai Diéu 119 cua B luat Dan sy nam 2015. Nguyén don khong
thanh toan tién thué nha sau ngay 21/5/2019 1a vi pham Piéu 3 ctia Hop dong
thué nha; ngoai ra nguyén don ciing khong thanh toan tién dién nudc thang 4,
thang 5, thang 6 13 thé hién ¥ chi khong muén tiép tuc thué nha nita. Ban thu
ngan, bang hiéu thi 6ng T néi khong con str dung, khong kinh doanh my pham
nita nén dé lai cho ba H tu xtr 1y, 13 dd tir bé quyén so hiru. Khi ba H di doi d6
dac, ong T khong c6 hanh vi ngan can nghia la dong § ¥, hai bén chi tranh chap
v6i nhau tlen coc. Ong T da c6 hanh vi vi pham hop dong Vi pham nghia vy
thanh todn tién thué nha thang 6/2019, khong thanh toan tién dién nudc, khong
tuan tha muc dich thué ban dau, & nha thué nhung khong dang ky tam tra va
khong dang ky kinh doanh theo quy dinh phap luét, gay mat trat tu cong cong.
Mit khac, nguyén don khong cung cip ching ctr thé hién dd mua va dua nhimng
tai san nhu ban thu ngén, bang hi¢u quang c4o vao nha thué.

Sau khi ong T tra lai nha, ba H da phai stra chita lai can nha do qua
trinh 6ng T st dung nha khong gilr gin tai san khlén cho tuong nha bj ban, hé
thong v sinh bi ri nudc, tret keo dan khip nha. Pén ngay 01/7/2019, ong T
van khong c6 thién chi giai quyét vu viéc nén ba H da thuc hién quyén cua
chu s& hiru nha va cho bén thir ba thué lai.



Do d6, bi don khéng dong ¥ v6i toan bd yéu cau khai kién ciia nguyén don.

Tai phién toa, dai dién bi don yéu cau Toa an xac minh ba Tran Thi
Thay A va ong Nguyén Vil Anh T c6 ding ky tam tra va c6 ding ky kinh
doanh tai nha s6 36B Q hay khong, trong khi ba A khai rang ba A va 6ng T
thué nha dé ¢ va kinh doanh. Pai dién bi don khong yéu cau dinh gié lai.

Bi don c6 yéu cau ddc 1ap yéu cau Toa an giai quyét cac van dé sau:

Tai ban khai ngay 05/9/2019 ctia ba Tran Thi Thuy A va trong phién
hoa gii tai Toa an nhan dan Quan M, Thanh phd H6 Chi Minh luc 09 gid 30
ngay 06/11/2019, ba Tran Thi Thuy A cho rang ba Pinh Thi My H ¢6 ¥ soan
thao 02 hop dong thué nha nham Ira dao ba A va ong T. Loi noi cua ba A lap
lai rat nhiéu 1an tai Toa 4n. Pay 1a hanh vi vu khéng, lam anh hudng dén uy
tin, danh du, nhan pham cua ba H.

Ba Dinh Thi My H yéu cau Toa an giai quyet budc ba Tran Thi Thay A
c6 trach nhiém: Xin 16i cong khai trude toan thé can bo, cong chirc tai Toa an
nhan dan Quan M va xin 16i ba Dinh Thi My H trén Bao T, B4o P, Bao T véi
ndi dung xin 16i nhu sau: “Téi tén Tran Thi Thiy A, vao ngay 06/11/2019 tai
Toa an nhan dan Quan M, t6i c6 ndi ba Dinh Thi My H Itra ddo vo chéng to1.
Nay t6i khang dinh 10i néi trén 1a khong ding sy that. Toi xin giri 10 xin 16
chan thanh dén ba Pinh Thi My H”; Bdi thuong cho ba Dinh Thi My H s6
tién 14.900.000 (Mudi bdn triéu, chin trim nghin) dong tuwong duong 10
thang lvong co s& do ¢6 hanh vi trai phép luat xam pham dén uy tin, danh du,
nhan pham.

_ Nguoi co quyé)g loi, nghia vy lién quan ba T ran Thi Thity A trinh bay:
Ba dé nghi Toa &n chap nhén toan bg yéu cau khai kién cua nguyén don.

Dbi véi yéu cau doc lap cia ba H ba khong dong ¥. Bai 18, trong ban
khai va phién hoa giai tai Toa, ba ndi rang ba H lira dao vi ba H c¢6 hanh vi
yéu cau 6ng T ky hai hop dong thué nha nhung chi thuc hién theo hop ddng
thué nha khong c6 cong chirng, da nhan coc 56.000.000 (Nam muoi sau triéu)
d6ng nhung luc hai bén hoa giai co so tai Uy ban nhan dan Phuong Tr thi chi
dong ¥ tra 8.000.000 (Tam triéu) dong la khong dung vai s tién coc ba H da
nhan. Ba chua hé ¢6 hanh vi ding tin trén phuong tién truyén thong, mang xa
hoi hodc dén dia phuong dung 10i néi xtic pham danh dy, nhan pham, uy tin
cua ba H.

Nguroi ¢6 quyén loi, nghia vu lién quan ba Tran Thu L ¢é nguoi dai
dién hop phdp la ba Trdan Thi Thiy A trinh bay: Ba Tran Thu L 1a me cta ba
Tran Thi Thuy A. Ba A c6 dung tai khoan cua ba L (tai khoan sO
050099030078 tai Ngan hang T - Chi nhanh D) dé chuyén sé tién 98.000.000
ddng cho ba H. S6 tién nay 1a tlen clia vo chong ba A va 6ng T. Ba dé nghi
Toda an chap nhan toan bd yéu cau khai kién cua nguyén don. Ba dé nghi Toa
an khong chap nhan toan bo yéu cau doc 1ap cta bi don.



Nguoi ¢6 quyén loi, nghia vu lién quan éng Nguye~n Tién B trinh bay:
Ong va ba Pinh Thi My H 13 vo chong. Cin nha s 36B Q, Phuong S, Quéan
N, Thanh phé Hb Chi Minh Ia tai san riéng cua ba H. S tién thué nha, tién
dit coc, toan bd cac quyén loi, nghia vy khac phat sinh tir viéc khai thac, st
dung cin nha déu do ba H dinh doat va thuc hién.

Ngay 26/02/2019, ba H va ong T co thoa thuan ky hop dong thué nha
s6 36B Q. Do kinh doanh khong hiéu qua nén ngay 27/5/2019, ong T thuc
hién ban giao lai can nha va chia khoa nha cho ong. Tai thoi diém nhén lai
nha, ba H c¢6 yéu cau 6ng T ky bién ban ban giao nha nhung 6ng T 1dy c& ban
cong viéc nén hen s& ky sau. Sau d6 ba H nhiéu lan lién lac voi ong T dé nghi
ong T ky van ban thanh 1y hop dong thué nha nhung 6ng T khong thyc hién.
Sau khi ong T d& nghi cham dat hop ddng trude han va tra lai nha, éng c6 dé
nghi 6ng T don hét d6 dac, tai san ra khoi nha thi 6ng T ndi tai san da duoc
don hét, con lai 1 cai ban va bang hiéu quang cdo thi ong T bo khong st dung
nira. Nay ong T khoi kién ba H 1a khong c6 co so, d& nghi Toa an khong chép
nhén toan bd yéu cau khoi kién cua nguyén don.

Déi voi yéu cau doc 1ap cua ba H, dé nghi Toa an giai quyét theo quy
dinh ctia phap luat.

Tai Bin dn ddn sy so' tham s6 297/2022/DS-ST ngdy 23/8/2022 ciia
Toa dn nhan ddan Quan M, Thanh pho Ho Chi Minh da tuyén xu:

‘ 1. Chap nhan yéu cau khdi kién cia nguyén don 6ng Nguyén Vii Anh T
ve€ vi¢c budc bi don ba Pinh Thi My H ¢6 trach nhiém:

- Hoan tra lai cho 6ng Nguyén Vii Anh T s6 tién coc 1a 56.000.000
(Nam muoi sau triéu) dong theo Hop dong thué nha ngay 26/02/2019 (hop
dong khong c¢6 cong ching);

- Bdi thudng cho 6ng Nguyép Vii Anh T sb tién bang véi sd tién coc 1a
56.000.000 (Nam muoi sau triéu) dong;

- Boi thuong thiét hai cho 6ng Nguyén Vi Anh T d6i véi gia tri mot
bang hi¢u quang cdo la 23.353.000 (Hai muoi ba tri€u, ba trdm nam muoi ba
ngan) dong, gia tri mgt ban thu ngan 1a 2.100.000 (Hai tri¢u, mot tram ngan)
dong, tong cong 1a 25.453.000 (Hai muoi 1am triéu, bén trim nim muoi ba
ngan) dong;

Téng cong sb tién ba Pinh Thi My H phai tra cho 6ng Nguyén Vii Anh
T‘lé 137.453.000 (M4t tram ba muoi bay tri¢u, bon tram nam muoi ba ngan)
dong.

~ Cac bén thi hanh dudi sy giam sat cua co quan Thi hanh an dan sy c6
tham quyén.

Ké tir ngay 6ng Nguyén Vii Anh T ¢6 don yéu cau thi hanh an cho dér}
khi thi hanh &4n xong, ba Dinh Thi My H con phai chiu khoan tién 13i cua s6



tién con phai thi hanh an theo murc 13i suit quy dinh tai khoan 2 Diéu 468 cua
B0 luat Dan sy nam 2015.

2. Dinh chi mét phan yéu cau khoi kién cia nguyén don 6ng Nguyén
Vi Anh T vé viéc budc bi don ba Dinh Thi My H boi thuong gia tri cia mot
s0 tam kiéng va khung sat vai so tién 1a 5.000.000 (Nam tri¢u) dong.

3. Khong chép nl}ém yéu cau doc lap cua bi CTO’Il‘bél binh Thi My H vé
viéc budc nguoi co6 quyen loi, nghia vu lién quan ba Tran Thi Thuy A c6 trach
nhiém:

- Xin 18i cong khai trudc toan thé can bo, cong chirc tai Toa an nhan
dan Quan M va xin 16i ba Dinh Thi My H trén Bao T, Bao P Thanh phé Ho
Chi Minh, Bao T v&i ndi dung xin 16i nhu sau: “T6i tén Tran Thi Thay A, vao
ngay 06/11/2019 tai Toa an nhan dan Quén M, t61 ¢6 noi ba Binh Thi My H
Itra dao vg chong t0i. Nay t61 khang dinh 161 ndi trén la khong dung sy that.
T61 xin gui 101 xin 161 chan thanh dén ba Dinh Thi My H”.

- Boi thuong cho ba Binh Thi My H s6 tién 14.900.000 (Mudi bon
triu, chin tram ngan) dong do co6 hanh vi trai phap luat xam pham dén uy tin,
danh du, nhan pham.

4. V& 18 phi xem x¢ét, tham dinh tai chd: Ba Pinh Thi M§ H co6 trach
nhi¢m hoan tra cho ong Nguyén Vi Anh T 1€ phi xem xét, tham dinh tai cho
1a 1.000.000 (M4t tri€u) dong.

5. V& 18 phi dinh gia tai san: Ba Dinh Thi My H ¢6 trach nhiém hoan
tr:él cho 6ng Nguyen Vii Anh T 1€ phi dinh gia tai san 1a 1.000.000 (Mot triéu)
dong.

6. V& an phi dan sy so thim:

- Hoan lai cho 6ng Nguyén Vii Anh T s tiép tam ng an phi da ndp
3.725.000 (Ba tri¢u, bay tram hai muoi lam ngan) dong theo Bién lai thu tam
Ung an phi, 1¢ phi Toa an s6 0007915 ngay 31/7/2019 cua Chi cyc Thi hanh
an dan sy Quan M, Thanh ph6 H6 Chi Minh.

- Ba Binh Thi My H phai chiu 4n phi dan su so thérp 12 6.872.650 (Sau
triéu, tam tram bay muoi hai ngan, sdu tram nam muoi) dong.

Ngoai ra, ban an so tham con tuyén vé quyén khang cdo, quyén va
nghia vu thi hanh &n cta cac duong su.

Ngay 05/9/2022, bi don ba Pinh Thi My H c6 nguodi dai dién theo uy
quyén 1a 6ng Cao Ngoc Son c6 don khang céo toan bd ban an so tham.

Tai phién toa phiic tham:

Nguyén don khong rat don khoi kién; Bi don khong rut don khang cao.
Céc duong sy khong thoa thuan dugc véi nhau vé cach giai quyét vu an.

B; don ba Dinh Thi My H co ong an Thai S lam nguoi dai dién theo
uy quyén trinh bay: Thuc hién theo hgp dong thué, ba H da giao nha cho 6ng
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T dung véi tinh trang va thot gian nhu hai bén thoa thuan. Qua trinh & thue,
ong T c6 nhiéu vi pham nhu khong thanh toan tién thué nha tir sau ngay
21/5/2019, khong tra tién dién nude cua thang 4, thang 5, thang 6. Tuy nhién,
qua phién toa hom nay ba H dong v tra lai cho ong T tién coc thué nha la
56.000.000 dong va boi thuong tai san da mat 1a 12.500.000 dong, khong
chap nhan yéu cau bdi thuong tién dat coc. Ba H van gilr nguyén yéu cau d6i
v6i ba A vé viéc phai xin 16i cong khai trude toan thé can bo, cong chic tai
Tda 4n nhan dan Quan M va xin 16i ba Pinh Thi My H trén Bo T, Bao P
Thanh phd HO Chi Minh, Bao T va bdi thuong cho ba Dinh Thi My H sd tién
14.900.000 (Muoi bén triéu, chin trim ngan) dong twong duong 10 thang
luong co s do ¢6 hanh vi trai phap ludt xdm pham dén uy tin, danh du, nhan
pham cuia ba H.

Nguyén don ong Nguyén Vii Anh T ¢6 ba Tran Thi Thity A lam ngwoi
dai di¢n theo uy quyen trinh bay: Pé nghi Hoi dong xét xir gitr nguyén ban an
S0 thAm vé viéc budc ba H tra lai tién coc thué nha va bdi thudng tién coc
téng cong 1a 112.000.000 dong. V& tai san bi mat gdm ban thu ngan va bang
hiéu quang cdo 6ng T dong ¥ vai sb tién dugc bdi thuong 13 12.500.000 dong.

- Nguoico quyén loi, nghia vy lién quan ba T rdan Thi Thity A & nghi Hoi
dong xét xur khong chap nhén yéu cau doc 1ap cua bi don ba Dinh Thi My H
ve€ vi¢c boi thuong thi¢t hai danh dy nhan pham bi xam hai.

Dai di¢n Vién Kiém sat nhan dan Thanh phoé Ho Chi Minh phat biéu
quan diém:

Vé t6 tung: Toa cAp phuc thim da thuc hién dung trinh ty thu tuc theo
quy dinh cua phap luat. Cac duong su ciing duogc thuc hién day da cac quyén
va nghia vu ctia minh.

Vé ndi dung: Vi ba H vi pham tho1 han bao trudce khi don phuong cham
dat hop dong nén dé nghi Hoi dong xét xir bude ba H tra lai tién coc va bodi
thudng tién coc tong cong 1a 112.000.000 dong; Ghi nhan su tu nguyén thoa
thudn cia cic dwong sy ba H bodi thuong tai san bi mét cho ong T 1a
12.500.000 déng. Do d6, Vién kiém sat nhan dan Thanh phé Ho Chi Minh d¢
nghi Hoi dong xét xir stra ban an so tham.

Can cur vao céac chung cu, tai li¢u da duoc tham tra tai phién toa phuc
tham, can ctr vao két qua tranh lun tai phién toa, y kién cua dai dién Vién
kiém sat nhan dan Thanh phé HO Chi Minh, trén co s& xem xét day du, toan
dién tai liéu, chig c ¢ trong hd so vy an.

NHAN PINH CUA TOA AN:

[1] Can cu Glay ching nhan quyén st dung dat, quyen 8O hiru nha ¢ va
tai san khac gin lién v6i dat sé BY498977, sd vao so cdp gidy chung nhan:
CH 012437, dang ky thay doi qua tén ba Dinh Thi My H ngay 03/02/2016 ¢6



co sO xac dinh cian nha sé 36B Q, Phuong S, Quan N, Thanh phé H6 Chi
Minh thudc s& hiru ctia ba Pinh Thi My H.

Ngay 26/02/2019, ba H va ong T ky hop dong thué nha, theo d6 ba H
cho 6ng T thué cin nha 36B Q, Phuong S, Quan N, Thanh phd H6 Chi Minh.
Cac bén xac dinh cung ngay ba H va ong T ¢6 ky thém Hop dong thué nha tai
phong cong chimg. N6i dung hop dong dugc cong chimg chi khac voi hop
dong khong co cong chimg ¢ tién thué nha, tién dat coc nhung thyc té cac bén
thue hién theo hop dong khong c6 cong ching.

Theo nodi dung hop dong thué nha, tai Piéu 2.3 cic bén thoa thuin
phuong thirc thanh toan: Thanh todn mdt thang mot lan va duoc thanh toan
vao ngay 21 duong lich hang thang kéo dai 24 thang, 1an thanh toan dau tién
bt dau vao ngay 26/02/2019. Nhu vy, 6ng T phai thanh toan tién thué nha
vao ngay 21 hang thang. Viéc 6ng T dén ngay 21/5/2019 va sau d6 van khong
thanh toan tién thué nha cta thang 6/2019 13 vi pham nghia vy thanh toan tién
thué nha ddi v6i ba H. Ong T cho rang d3 c6 su thoa thuan vé viéc cham
thanh toan tién nha v&i bén cho thué nhung ong khong xut trinh duoc chimg
ctr ching minh trong khi ba H khong thira nhan nén khéng c¢6 co sé chap
nhén 161 khai nai cua 6ng T.

Tai DPidu 4.1 cta hop ddng co quy dinh, truong hop ong T khong tra
tién thué nha trong 01 thang tré 1én thi ba H c6 quyén don phuong cham dut
hop ddng nhung phai bao cho 6ng T biét truée 01 thang. Ba H cho rang ong T
da ty y cham dat hop dong thué nha va tra nha nhung khong duoc ong T thira
nhan va ba H khong c6 ching cir chimg minh. Ba H ciing khong chirg minh
duoc da thong bao cho 6ng T vé viéc chidm dut hop dong. Nhu vy, ba H da
vi pham quy dinh vé thoi han béo trudc.

Do hop dong thué nha da cham dit va ca hai bén déu co vi pham trong
qué trinh thyc hién hop dong nén chip nhin mot phan yéu ciu cua éng T
budc ba H tra cho 6ng T tién dat coc thué nha 1a 56.000.000 dong; Khong
chap nhan yéu cau ctia 6ng T budc ba H phai bdi thudng cho éng T sb tién
bang véi sb tién dit coc 13 56.000.000 (Nam muoi sau tri¢u) dong.

[2] V& boi thuong thiét hai vé tai san: Tai Piéu 5.2 ciia hop dong hai
bén thoa thuan moi phat sinh trong qua trinh thyc hién hop dong thi hai bén
cung nhau thuong luong giai quyét; trong truong hop khong giai quyet duoc
thi mot trong hai bén c6 quyén khoi kién yéu cau Toa an co tham quyén giai
quyét. Thuc té, ba H khong c6 don khot kién yéu cau Toa an giai quyét ma tur
y thu don d6 dac cua 6ng T lam mat tai san cua ong T gom mot bang hi¢u
quang cdo, mot ban thu ngan. Do d6, ng T yéu cau ba H boi thuong gia tri tai
san bi mét mat 1a ¢ co sé. Tai phién tda hom nay, cac bén théng nhét ba H
bdi thuong cac tai san néu trén cho éng T 1 12.500.000 dong nén ghi nhan.

[3] V& yéu cau boi thudng thiét hai do danh duw, nhan pham uy tin bi
xam pham cua bi don ba Binh Thi My H d6i voi ngudi c6 quyén loi, nghia vu
lién quan ba Tran Thi Thay A, Hoi dong xét xir nhan thiy:
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Dai dién bi don trinh bay tai phién hoa giai tai Toa 4&n nhan dan Quan
M lac 09 gio 30 ngay 06/11/2019, ba A cho ring ba H ¢ ¥ soan thao 02 hop
d6ng nham lira dao ba A va éng T. Loi noi cia ba A 1ap lai rat nhiéu lan tai
Toa an. Piu ndy ba A ciing dd néu trong ban khai ngay 05/9/2019. Pay 1a
hanh vi vu khéng, 1am anh huéng dén uy tin, danh dy, nhan phdm ba H.

Tai Ban an so thim d& nhan dinh rang: “nhitng 16i néi ctia ba A thé
hién ¥ kién, quan diém ciia ba A ddi véi viéc tranh chdp ctia minh. Ba A
khong c6 hanh vi ding ¥ kién nay dé xam pham danh du cta ba H tai noi cu
tri hodc trén phuong tién thong tin dai ching hodc trén mang xi hoi. Do6i
chiéu véi quy dinh tai Diéu 34 ciia Bo luat Dan sy nam 2015 thi chua da co
s dé nhan dinh 10i ndi ndy ba A nham muc dich ling ma, xam pham dén
danh du, nhan pham uy tin cia ba H”. Trén co s& do, Toa cap so tham khong
chép nhéan yéu cau doc 1ap cta bi don ba Dinh Thi My H vé viéc budc ba Tran
Thi Thiiy A phai xin 18i cong khai truéc toan thé can bo, cong chire tai Toa an
nhan dan Quan M va xin 18i ba Pinh Thi My H trén Bao T, Bao P Thanh phd
H6 Chi Minh, Béo T va bdi thuong sé tién 14.900.000 (Mudi bén triéu, chin
trim ngan) dong ‘tuong dwong 10 thang lwong co s¢ do co hanh vi trai phap
luat xAm pham dén uy tin, danh dy, nhan pham 1a c6 can cu.

Tt phan tich trén, Hoi dong xét xtr chdp nhan mot phan khang céo cia
ba Pinh Thi My H; Chap nhan mot phan dé nghi ctia Vién kiém sat nhan dan
Thanh pho Hf) Chi Minh stra ban 4n so tham theo huong ba H c6 trach nhiém
hoan tra lai tlen dat coc cho 6ng T la 56.000.000 dong, bodi thuong tai san cua
6ng T bi mét 1a 12.500.000 dong, Khong chap nhan yéu cau cua ong T budc
ba H phai bdi thudng cho éng T sb tién bang véi sb tién dit coc 1a 56.000.000
(Nim muoi sau triéu) dong.

[4] V& 1é phi xem xét, thim dinh tai chd:

Bi don phai chiu 1€ phi xem xét, tham dinh tai chd pén bi don phéli~ co
trach nhiém hoan tra cho nguyén don I¢ phi xem x¢ét, tham dinh tai cho 1a
1.000.000 (M4t tri¢u) dong.

[5] V& 1é phi dinh gia tai san:
Bi don phai chiu 1¢ phi dinh gia nén phai c6 trach nhiém hoan tra cho
nguyén don I¢ phi dinh gid 1a 1.000.000 (M4t tri¢u) dong.

[6] Vé an phi dan sy so tham: Nguyén don phai chiu an phi dan sy so
tham trén yéu cau khong duoc Toa chdp nhan 1a tién bdi thuong coc.

Bi don phai chiu an phi din sy so thdm tinh trén nghia vu phai tra sd
tién coc va tién boi thuong trang thiét bi bi thdo d& (Bang hi€u quang cao, ban
thu ngan).

[7] V& an phi dan sy phuc tham: Do stra Ban an so tham nén ba H
khong phai chiu an phi phtc tham.

Vi cac lé trén,
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QUYET PINH:

Can cir Khoan 2 Piéu 148, Khoan 2 Diéu 308 cla BO luat T6 tung Dan su;

Cin cir Dicu 34, Khoan 1 Dicu 124, Piéu 170, khoan 2 Piéu 328, Dicu
407, khoan 3 Diéu 428, Diéu 592 cuia B luat dan sy nam 2015;

Can ctr Diéu 119; Khoan 2 Diéu 122 cta Luat Nha & nam 2014;
Chép nhan mot phan khang céo cua ba Pinh Thi My H
Tuyén xur: Stra ban an so thAm

1. Chap nhan mot phan yéu cau khoi kién cua nguyén don 6ng Nguyén
Vi Anh T:

- Bugc ba Dinh Thi My H tra lai cho dng Nguyén Vii Anh T s tién coc
la 56.000.000 (Nam muoi sau triéu) dong theo Hop dong thué nha ngay
26/02/2019 (hop dong khong c6 cong ching);

- Ghi nhan su théa thuan cta dng Nguyén Vii Anh T va ba Dinh Thi
My H bdi thuong thiét hai vé tai san cho ong Nguyén Vi Anh T d6i v6i mot
bang hiéu quang va mot ban thu ngan tong cong 1 12.500.000 (Mudi hai triéu,
nim trim ngan) dong;

2. Khong chép nhén yéu cau cua ong Nguyén Vii Anh T Vé~ViéC bude bi
don ba Dinh Thi My H ¢6 trach nhiém boi thuong cho 6ng Nguyén Vi Anh T
s0 tien bang vaéi so tién coc 1a 56.000.000 (Nam muoi sau triéu) dong;

3. binh chi mot phan yéu cau khai kién cua nguyén don ong Nguyén Vi
Anh T vé viéc budc bi don ba Dinh Thi My H bdi thuong gia tri ciia mot sO
tam kiéng va khung st véi sb tién 13 5.000.000 (Nam triéu) dong.

4. Khéng chap nhan yéu cau doc 1ap cua bi don ba Pinh Thi My H vé
viéc budc ngudi co quyén loi, nghia vu lién quan ba Tran Thi Thay A ¢6 trach
nhiém:

- Xin 15i cong khai trudc toan thé can bo, cong chirc tai Toa 4n nhan
dan Quan M va xin 15i ba Dinh Thi My H trén Béo T, Bao P Thanh phd Hb
Chi Minh, B4o T véi noi dung xin 16i nhu sau: “T6i tén Tran Thi Thay A, vao
ngay 06/11/2019 tai Toa 4n nhan dan Quan M, t61 c6 nd1 ba DPinh Thi My H
Itra dao vo chong toi. Nay t6i khang dinh 101 néi trén 1a khong dung su that.
T6i xin giri 101 xin 18i chan thanh dén ba Dinh Thi My H”.

- BO6i thuong cho ba Pinh Thi My H sb tién 14.900.000 (Mudi bbn
triéu, chin traim ngan) dong do c6 hanh vi trai phap luat xAm pham dén uy tin,
danh du, nhan phérn.

5. V& 1& phi xem xét, tham dinh tai chd: Ba Dinh Thi My H ¢6 trach
nhiém hoan tra cho 6ng Nguyén Vil Anh T 18 phi xem xét, tham dinh tai chd
1a 1.000.000 (Mot triéu) dong.
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6. V& 1€ ph~i dinh gié tai san: Ba Binh Thi My H c¢6 trach nhiém hoan
tra cho 6ng Nguyén Vi Anh T 1€ phi dinh gia tai san la 1.000.000 (Mot triéu)
dong.

7. V& an phi dan sy so tham:

Ong Nguyén Vii Anh T phai chiu 4n phi so tham 1a 2.800.000 (Hai
triéu tam trdam ngan) dong nhung dugc trir vao sé tién tam ng an phi da ndp
3.725.000 (Ba triéu, bay trim hai muoi lim ngan) dong theo Bién lai thu tam
mg an phi, 1& phi Toa an s 0007915 ngay 31/7/2019 cta Chi cuc Thi hanh
an dan sy Quan M, Thanh phé Hd Chi Minh. C)ng T con duge nhan lai sb tién
14 925.000 (Chin tram hai muoi lam ngan) dong.

Ba Dinh Thi My H phai chiu an phi déan su so tham 1a 3.425.000 (Ba
tri¢u bon tram hai muoi [dm ngan) dong.

8. An phi dan su phac thim: Ba Pinh Thi My H khong phai chiu an phi
dan sy phuc tham. Hoan tién tam Gng an phi phuc tham cho ba H 1a 300.000
(Ba trim ngan) dong theo Bién lai thu s6 AA/2021/0006262 ngay 14/9/2022
cua Chi cuc Thi hanh an dan sy Quan M.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy nim 2008 (stra ddi, bo sung nim 2014) thi nguoi duge thi
hanh an dan sw, nguoi phai thi hanh an dan sy c6 quyén thoa thuén thi hanh
an, quyén yéu cau thi hanh an, ty ‘nguyén thi hanh an hodc bi cudng ché thi
hanh 4n theo quy dinh tai cac Diéu 6, Pidu 7, Diéu 7a, Piéu 7b va Diéu 9
Luat Thi hanh 4n dan sy nam 2008 (stra ddi, bé sung nam 2014); thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su
nam 2008 (sira doi, bd sung nim 2014).

Ban an phac tham c¢6 hiéu luc ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAD Téi cao; A AN - [ [ C

- TAD Clp cag tai TP.HCM: THAM PHAN - CHU TOA PHIEN TOA
- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;

- Chi cuc THADS Quéan M;

- TAD Quéan M;

- Cac duong sy (dé thi hanh); A

~ Luu: HS, VT (T/25). Pham Hong Loan

2022DSPT31209
14.03.2023 11:11

Nguyen Vu Anh Tu
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