TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc 1ap — Tu do — Hanh phuc

Ban 4an sb: 559/2017/HSPT
Ngay: 29/9/2017

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
Véi thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phdn — Chil toa phién toa: Ba Lé Kim Loan

Cdc tham phan:

1. Ba Nguyén Thi Thanh Binh

2. Ong Piang Hong Son

Thu ky ghi bién ban phién toa: Ba Nguyén Kim Thanh Xuan — Can bo Toa
an

pai dién Vién kiéiza sat nhﬁn dan Thanh phé Hé Chi Minh tham gia phién
toa: Ong Duong Ngoc An — Kiém sat vién

Ngay 29 thang 9 nim 2017, tai try sé Toa 4n nhan dan Thanh phd H6 Chi
Minh, xét xir phic tham vu an hinh su thu 1y s6 514/2017/HSPT, ngay
21/9/2017 dbi vé6i bi cdo Pham Hiru H do c6 khang céo cuia bi cao H dbi voi ban
an hinh su so tham s6 83/2017/HSST ngay 08/8/2017 ctia Toa an nhan dan Quan
5, Thanh phé HO6 Chi Minh.

Bi cao c6 khang céo:

Pham Hiru H; gi6i tinh: nam; sinh nidm: 1977 tai: Thanh phd Ho6 Chi
Minh; thudng tra: duong C, Phuong D, Quan E, Thanh phé H6 Chi Minh; chd
&: duong G, Phuong H, Quan K, Thanh phé H6 Chi Minh; trinh d§ vin hoa:
9/12; nghé nghiép: khong; con ong: A ba: B; hoan canh gia dinh: bi cdo co vo
(d3 ly hon) va 02 con (I6n sinh ndm 2000, nhoé sinh ndm 2005); tién an, tién su:
khong; bi bét tam giam tur ngay: 25/8/2016 (c6 mat).

NHAN THAY

Theo ban cdo trang ctia Vién ki€m sat nhan dan Quan 5, Thanh pho H6 Chi
Minh va ban 4n hinh sy so tham cua Toa 4n nhan dan Quan 5 thi ndi dung vy an
duoc tom tat nhu sau:

Vao khoang 10 gio 15 phut ngay 25/8/2016, d61 Canh sat diéu tra toi pham
Ve ma tay phdi hop voi Cong an Phuong 9, Quan 5, Thanh phé H6 Chi Minh
tién hanh kham xét khan cap Phong 507 ldu 5, toa nha duong G, Phuong H,
Quan K, phat hién Pham Hiru H cit gidu 02 goi tinh thé khong mau, 01 goi chira
chat bot mau hong (bi cao khai 1a ma ty) va nhiéu chat bot, dang chat long,
dang chat nhio, dang vién nén, mot sé dung cu bang kim loai dung lam thudc



lic. Poi Canh sat diéu tra toi pham vé ma tay dwa H cing tang vat vé try so
Cong an Phuong 9, Quan 5 13p bi€n ban bat nguoi pham to1 qua tang.

® Tai Két ludn gidm dinh s6 1634/KLGD-H ngay 28/10/2016 cta Phong
K¥ thuat hinh sy - Cong an Thanh pho H6 Chi Minh thé hién:

Tinh thé khong mau trong 01 goéi nylon dugc niém phong bén ngoai co chir
ky ghi tén Pham H@ru H va hinh dau Cong an Phuong 9, Quan 5 gtri dén gidm
dinh la ma tay & thé ran, c6 khoi lugng 0,1808 gram, loai Methamphetamine.

® Tai Két luan giam dinh s6 1631/KLGD-H ngay 24/11/2016 ciia Phong
K¥ thuat hinh sy - Cong an Thanh phé Ho Chi Minh thé hién:

01 hop niém phong bén ngoai c¢6 chit ghi tén Pham Hitu H va hinh dau
Cong an Phuong 9, Quan 5 giri &én giam dinh bén trong co:

- 01 gobi nylon chira:

+ 23 vién nén tron mau nau c6 khéi luong 6,7363 gram khong tim thiy cac
chat ma tay thudng gap.

+ 01 vién nén tron mau xam c6 khdi luong 0,2803 gram khong tim thay cac
chat ma tiy thudng gap.

- 10 vién nén hinh trai tim mau hong trong 01 g6i nylon c6 khéi luong
2,2275 gram khong tim thiy cac cht ma tiy thudng gap.

- 21 vién nén hinh tron mau ndu, mot mit c6 khic chir “B” trong 01 goi
nylon ¢ khdi lugng 6,2570 gram khong tim thiy cac chit ma tay thuong gip.

- 97 vién nén tron mau do, mot mat cé khac hinh trai tim trong 01 g6i nylon
¢6 khdi lugng 29,7002 gram khong tim thay cic chat ma ty thuong gap.

- Chat bot mau nau trong 01 goéi nylon ¢ khdi lwong 53,1879 gram khong
tim thiy cac chit ma tay thuong gip.

- Chat bt mau hong trong 01 géi nylon & ma tiy ¢ thé ran, c6 khoéi luong
8,4062 gram, loai Methamphetamine.

- Chéit bot mau trang trong 01 chai thay tinh c¢6 khéi luong 1,4010 gram
khong tim thiy cac chit ma tuy thudng gap.

- Chét bot mau trang trong 01 goéi nylon c6 khdi luong 77,6247 gram khong
tim thiy cac chit ma tay thuong gap.

- Chat bot mau d6 trong 01 chén st mau tring c6 khdi lugng 19,9524 gram
khong tim thay céc chat ‘ma tuy thuong gp.

- Chat bot mau tring trong 01 cheén sor mau nau co khdi luong 24,8466
gram khong tim thay cc chat ma tay thuong gap.

- Tinh thé khong mau trong 01 goéi nylon & ma tay & thé rin, c6 khéi luong
0,8080 gram, loai Methamphetamine.

- Chat 16ng mau do trong 01 chai nhya c6 thé tich 50 ml khong tim cac chat
ma tuy thuong gap.

- Chat bot mau vang trong 07 6ng nhua c6 khéi lugng 4,6655 gram khong
tim thdy cac chit ma tay thuong gap.

- Chét bot mau do trong 09 dng nhya c¢6 khéi luong 4,3362 gram khong tim
thdy cac chat ma tiy thudng gip.

- Chat bot mau xanh trong 10 éng nhua c6 khéi lugng 5,5929 gram khong
tim thdy cac chit ma tay thuong gap.



—’Chét bot mau néu trong 01 goi nylon co khdi luong 137,58 gram khong
tim thay cac chat ma tiy thuong gap. ’

- Chat bot nhao mau do trong 01 chén thuy tinh ¢6 khoi luong 110,76 gram
khong tim thay cac chat ma tiy thuong gap.

Qua trinh diéu tra, bi céo H thura nhan hanh vi ¢6 mua 03 goi ma tiy da tai

chan cau L trude ngay bi bat miy ngay dem vé dé trén ban trong phong nhim
muc dich sir dung dan.

Tai ban 4n hinh sy so tham s6 83/2017/HSST ngay 08/8/2017 ctia Toa 4n
nhan dan Quén 5, Thanh pho H6 Chi Minh da quyét dinh:

Tuyén bd bi cdo Pham Hiru H pham to1 “Tang trir trai phép chit ma tay”.

Ap dung khoan 1 Diéu 194; diém p khoan 1 Diéu 46; Diéu 33; Diéu 45 Bo
luat Hinh sy nam 1999, dugc stra 61, b6 sung nam 2009.

Xt phat: Pham Hiru H 04 (bdn) nim ti. Thoi han tu tinh tir ngay
25/8/2016.

Ngoai ra, ban an tuyén vé xir Iy vat ching, an phi va quyén khang céo theo
luat dinh.

Sau khi xir so tham, ngay 15/8/2017, bi cdo Pham Hiru H c6 don khang céo
xin gidm nhe hinh phat.

Tai phién toa phuc tham, bi cdo Pham Hitu H khai nhan hanh vi pham t61
nhu ndi dung ban an so tham, gilt nguyén yéu cau khang cdo, xin gidm nhe hinh
phat.

Dai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh sau khi phén
tigh tinh chat cua vu an, nhiing tinh ti€t tdng ndng, giam nhe, da dé nghi Ho1
dong xét xtir khong chap nhan khang cao cua bi céo, giltt nguyén ban an so tham.

Qén cur vao cac chirng cur va tai li¢u da duoc tham tra tai phién toa; can cu
vao ket qua tranh luan trén co so xem x¢t day du, toan dién chung cu, y kién cta
ki€ém sat vién, bi cao va nhirng nguoi tham gia t6 tung khac,

XET THAY

Vao khoang 10 gio 15 phut ngay 25/8/2016, tai Phong 507 lau 5, toa nha
duong G, Phuong H, Quéan K, Thanh phd H6 Chi Minh, khi Pham Htu H dang
cat gidu 9,3950 gram ma tuy, loai Methamphetamine muc dich sir dung thi bi
phat hién bat qua tang. Vi hanh vi trén, Toa an cap so tham dé ap dung Diéu
194 B luat Hinh su dé xét xtir bi cao Pham Hitu H vé t01 “Tang trir trai phep
chat ma tiy” 1a dung nguoi, dang toi.

Bi cdo Pham Hiru H khang cdo, don khang cdo lam trong han luat dinh la
hop €.

Xét khang cdo, Hoi ddng xét xir cap phtic thim xét thay:

Bi cao Pham Huu H dé ¢6 hanh vi cat gidu ma tiy muyc dich sir dung nhu
da néu, Toa an cap so tham &p dung khoan 1 Bi€u 194 B0 luat Hinh sy dé xur
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phat bi cao H 04 ndm tu 1a d3 xem xét dén cac tinh tiét giam nhe nhu thanh khan
khai bao, an nin héi cai ciing nhu 4p dung diéu luat c6 lgi ddi v6i bi cao tai Bo
luat Hinh sy nim 2015 theo hudng din tai Nghi quyét sb 144/2016/QH13 ngay
29/6/2016 ctua Qudc Hoi.

Tai phién toa phuc tham, khong c6 tinh tiét nao méi dé xem xét cho bi cdo,
muc hinh phat da tuyén la phu hgp nén Ho1 dong xét xtir khong chap nhan khang
cao cua bi cdo, gilt nguyén ban an so tham.

Céc quyét dinh khac ctia ban an so tham khong co khang cdo, khang nghi
da co hi¢u lyc phap luat.

Vi cac lé trén,
Ap dung diém a khoan 2, khoan 3 Diéu 248 BoO luat T tung hinh su,
QUYET PINH

Khong chap nhan khang cao cta bi cao Pham Hiru H. Giir nguyén ban an
so tham.

Tuyén bd bi cdo Pham Hiru H pham ti “Tang trit trai phép chat ma tay”.

Ap dung khoan 1 Piéu 194; diém p khodan 1 Diéu 46; Diéu 33; Diéu 45 B
luat Hinh sy nam 1999, dugc stra 61, b6 sung nam 2009.

Xt phat: Pham Hiru H 04 (bdn) nim ti. Thoi han tu tinh tir ngay
25/8/2016.

Bi cao phai nop 200.000 dong an phi hinh sy phtic tham.

Céc quyét dinh khac cta ban an so tham khong co khang cdo, khong bi
khang nghi da c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang
nghi.

Ban an phuc tham c6 hiéu lyc phap ludt ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; (1) THAM PHAN - CHU TQA PHIEN TOA
- TAND cép cao tai TP.HCM; (1)

- VKSND TP.HCM; (3)

- VKSND Quan 5; (1)

- P.PC53- CA TP.HCM; (1)

- Bi cao; (1)

- Trai giam; (1)

- Thi hanh an Quén 5; (2)

- TAND Quén 5; (1)

- Cong an Quén 5; (1)

- UBND noi BC cu tri; ) Lé Kim Loan

- S& Tu phap; (1)

- Luu, Toa Hinh su, hd so (23) (7).



