TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Déc 1ap - Tu do - Hanh phuc
TAI THANH PHO HO CHi MINH

Bén an sd: 609/2025/DS-PT
Ngay 19 - 11 - 2025
V/v Tranh chap doi lai tai san.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xiv phiic thdim gom co:

Thim phdn - Chii toa phién toa:  Ong Hoang Thanh Diing

Cdc Tham phan: Ong Phan T6 Ngoc

Ong Phan Nhut Binh

- Thuw ky phién toa: Ong Pham Pht Cudng - Thu ky Toa Phuc tham Toa an
nhan dan téi cao tai Thanh phé H6 Chi Minh.

- Dai dién Vign cong t6 va kiém sdt xét xir phiic tham tai Thanh phé Hé
Chi Minh tham gia phién téoa: Ba Tran Thi H - Kiém sat vién.

Ngay 19 thang 11 ndm 2025, tai tru s¢ Toa phuc thim Toa 4n nhan dan tdi
cao tai Thanh phé H6 Chi Minh xét xtr phuc thim cong khai vu 4n dan sy thu 1y
s6 195/2025/TLPT-DS ngay 08 thang 10 nam 2025 vé viéc “Tranh chdp doi lai
tai san”.

Do Ban 4n dan sy so tham s6 307/2025/DS-ST ngay 11 thang 6 nam 2025
ctia Toa 4n nhan dan Thanh phd HO Chi Minh bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phuc thim s6 2103/2025/QDPT-DS
ngay 31 thang 10 ndm 2025, gitra cac duong su:

- Nguyén don: Ba Poan Thi Kim HI, sinh ndm 1971 (c6 mat).

Dia chi: 2 Puong sé A, Cu x4 D, Phuong D, Quan C, Thanh ph Ho Chi
Minh (nay 14 2 Puong s6 A, Cu xa D, Phuong B, Thanh phd HO Chi Minh).

Pai dién theo iy quyén: Ba Lé Thi Bich L, sinh nim 1967 (c6 mit)

Pia chi: 12.23 Chung cu F, phuong P, thanh phd T, Thanh phd HO Chi
Minh (nay 1 12.23 Chung cu F, phudng P, Thanh phd HO Chi Minh)

- Bi don:



1/. Ong Poan Van T, sinh nam 1965 (c6 mit).

2/. Ba Nguyén Thi T1, sinh ndam 1970 (xin xét xir vang mat).

Dia chi: 3 N, Phuong D, Quéan C, Thanh phé HO Chi Minh (nay 1a 3 N,
Phuong B, Thanh phé Ho Chi Minh).

- Ngueoi c6 quyén loi, nghia vu lién quan:

1/. Ba Boan Thi L1, sinh ndm 1963 (xin xét xir ving mat).

Dia chi: 2 Puong sé A, Cu x4 D, Phuong D, Quan C, Thanh phd Ho Chi
Minh (nay 14 2 Puong s6 A, Cu x4 D, Phuong B, Thanh phd H6 Chi Minh).

2/. Ba Poan Thi V, sinh naim 1968 (ving mit)

bia chi: A Deanann PL W.

Nguoi dai dién theo iy quyén: Ba Poan Thi Kim HI, sinh nim 1971 (c6
mat);

Dia chi: 2 Puong s6 A, Cu x4 D, Phuong D, Quéan C, Thanh phd H6 Chi
Minh (nay 14 2 Puong s6 A, Cu x4 D, Phuong B, Thanh phd H6 Chi Minh).

- Nguoi khang cdo: Ba Doan Thi Kim H1 — nguyén don.

NOI DUNG VU AN:

Theo don khéi kién va cdc bdn khai trong qud trinh gidi quyét vu dn nguyén
don la ba Poan Thi Kim HI trinh bay:

Cha me ba l1a 6ng Poan Van H2 va ba Phan Thi M tao lap duoc tai san la
nha dat tai dia chi s6 C duong N, Phuong D, Quéan C, Thanh phd H6 Chi Minh.
Sau khi 6ng H2 chét nam 2019, ba M khéng con minh man nén cac con gém ba
L1, 6ng T, ba V, ba HI moi Van phong cong chimg dén nha lam thu tuc ting cho,
tam giao cho 6ng T dimg tén tai san. Do c6 thoa thudn chia tai san 1am 6 phan
(mdi ngudi con mot phan, mot phan lo cho cha, mot phan lo cho me) nén ong T,
ba T1 da thuc hién thu tuc tang cho 1/6 gia tri tai san cho ba H1. Ngay 07/12/2022,
ba M chét, ba H1 d chi tién ca nhan dé lo cho me s6 tién 509.450.000 déng. Du
nhiéu 1an trao d6i nhung ong T khong hoan tra cling nhu khong ban giao 1/6 tai
san theo hop dong ting cho. Do d6 ba H1 khai kién vo chong ong T ba T1, yéu
cau Toa an giai quyét:

1/ Budc 6ng T va ba T1 tra cho ba H1 s tién 509.450.000 dong.

2/ Budc 6ng T va ba T1 tra cho ba H1 1/6 gia tri quyén st dung thira dat sb
112, to ban do s 20, dién tich 17,7m? tai Phuong D, Quan C, Thanh phd Hb Chi



Minh va quyén s& hitu nha trén thira dat tai s6 C duong N, Phuong D, Quén C,
Thanh phé H6 Chi Minh.

Bi don la ong Poan Van T trinh bay:

Ong dugc cha me ting cho nha dat va di duogc cap gidy chimg nhan quyén
sir dung dat ma khong c6 thoa thuan chia thanh 6 phan nhu ba H1 trinh bay. Ong
d3 tién hanh xay stra can nha nhiéu 1an. Viéc 6ng ting cho 1 cin nha cho ba H1 1a
tir nguyén do xét thiy ba H1 ¢ cong chim séc me va c¢6 con nho. Ngay 05/4/2024,
ong chu dong lién lac véi ba H1 dé thuc hién hop déng tang cho da ky véi s6 tién
500 triéu dong nhung khong nhan duoc phan hoi.

Ong khong dong ¥ hoan tra sé tién 509.450.000 dong.

Sau khi 1ap hop dong ting cho ba H1 thi vo chong éng T ba T1 ¢6 bo tién
sira chita nha. Tuy nhién ong T ba T1 ko tinh toan khoan chi phi nay, dong y tra
cho ba H1 phan tién twong ung 1/6 gid tri nha dat tai 3 duong N, Phuong D, Quén
C, Thanh phd H6 Chi Minh theo gia tri nha hién tai.

Bi don la ba Nguyén Thi T1 c¢6 don xin ving mdt tt ca cdc phién hop giao
nép, tiép can, cong khai chitng civ va hoa gidi, phién toa va ¢ bdn khai trinh bay:

Ba T1 1a vo ong T, ba khong co ¥ kién gi vé tranh chip ctia chong, ba T1
dé ong T toan quyén quyét dinh voi ba H1. Pé nghi Toa an giai quyét theo quy
dinh cua phap luat.

Nguoi c6 quyén loi, nghia vu lién quan 1a ba Poan Thi V — ¢6 ngueoi dai
dién 1ty quyén la ba Poan Thi Kim HI trinh bay:

Ba V thdng nhét vdi toan bo trinh bay cua ba H1. Xac dinh ba V khong c6
tranh chép gi trong vu an nay.

Nguoi ¢é quyén loi, nghia vu lién quan la ba Podan Thi L1 trinh bay:

V& ngudn gdc dit cin nha 390/86 Nguyén Pinh C 14 tai san riéng ctia bd
me ba. Khi ba me gia yéu da thong nhat cin nha nay dé tho cung 6ng ba, khong
dugc ban. Néu ban thi phai dugc su déng y cua 04 nguoi con va chia déu cho 04
nguoi con. Do 1a 1y do ba M da 1ap di chac ngay 22/7/2007.

Nam 2013, do b me bi bénh nang nén 04 chi em théng nhét dé em trai tén
Doan Van Trung dai D ding té€n cdn nha 3 N.

Nam 2019 b méit, ba V va ba H1 da tng tién ra lo chi phi ma chay. Sau do
04 chi em d3 hop mat va théng nhat cin nha s& chia 1am 06 phan bang nhau cho
bd me va 04 anh chi em. Phan ctia b thi 6ng T da dong y va tra lai du tién cho ba
V vabaHI.



Niam 2022, ba M bi nhdi mau co tim d& nhap vién 12 ngay ¢ bénh vién G
va dua vé nha diéu tri giai doan cudi 1a 08 ngdy. Toan bo chi phi diéu tri, ma chay
do ba H1 d3 tam tmg theo yéu ciu cua ong T. Téng cong sd tién chi phi 13
509.450.000 dong. Sau d6 cac anh chi em hop mit yéu cau 6ng T hoan tra cho ba
H1 nhung 6ng T khong dong y.

Ba L1 cho rang yéu cau khoi kién ctia ba H1 1a hop ly. Ba L1 khong c6 yéu
cau 6ng T hoan tra gia tri 1/6 can nha do éng T chua ban nha.

Tai Ban dn dan su so tham s6 307/2025/DS-ST ngay 11 thang 6 nam 2025,
Toa dn nhan dan Thanh phé Ho6 Chi Minh dd quyét dinh:

Can ctr - Biéu 117, Piéu 166, Diéu 275, Diéu 280 B6 luat dan su.
- Luat Thi hanh an dan sy nam 2008;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban
Thuong vu Quéc hoi vé mure thu, mién, gidm, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

Tuyén xtr: Chap nhan mot phan yéu cau khdi kién ciia nguyén don, ba Poan
Thi Kim H1.

1. Buoc 6ng Poan Vin T va Ba Nguyén Thi T1 tra cho nguyén don ba
Poan Thi Kim H1 1/6 (mot ph?m sau) gia tri can nha 3 N, Phuong D, Quéan C,
Thanh phé HO6 Chi Minh bang s tién 614.091.667 (Sau trim muoi bon triéu,
khong traim chin muoi mét nghin, sau trim sau muoi bay) dong.

2. Budc 6ng Boan Van T co6 nghia vu hoan trd cho ba Boan Thi Kim H1 1/4
(m6t phan bon) chi phi diéu tri bénh, chi phi ma chay, chi phi mai tang cho ba Phan
Thi M béng sb tién 127.362.500 (Mot tram hai muoi bay tri€u, ba tram sau muoi
hai nghin, ndm trim) déng.

Ké tir ngdy ngudi duoc thi hanh 4n c¢6 don yéu cau thi hanh an néu nguoi
phai thi hanh an khong tu nguyén thi hanh thi nguoi phai thi hanh con phai chiu
tién 13i d6i v6i s6 tién cham tra; 13i suat duge xéc dinh theo thoa thuén clia cac bén
nhung khong vuot qua mirc 13i suat quy dinh tai khoan 1 Diéu 468 B9 luat dan su
nam 2015, néu khong c6 thod thuan thi thuc hién theo quy dinh tai khoan 2 Piéu
468 B0 luat dan sy nam 2015 tuong ung véi sb tién cham tra tai thoi diém thi hanh
an.

Ngoai ra, ban an so thdm con quyét dinh vé chi phi td tung, an phi, quyén
khéng cdo cua cac duong su.

Ngay 18/6/2025, nguyén don ba Poan Thi Kim H1 c¢6 don khang céo, dé
nghi Hoi dong xét xur sira mot phan ban an so tham theo hudng budc 6ng Poan
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Vin T, ba Nguyén Thi T1 phai thanh toan cho ba H1 toan bé sb tién 504.450.000
d6ng chi phi diéu tri bénh, chi phi ma chay, chi phi mai tang cho ba Phan Thi M.

Tai phién toa phuc thim:

Nguyén don ba Poan Thi Kim H1 va ngudi dai dién theo tiy quyén trinh
bay vén giit nguyén yéu cau khang co, dé nghi Hoi dong xét xtr stta mot phan ban
an so tham theo hudng budc 6ng Poan Vin T, ba Nguyén Thi T1 phai thanh toan
cho ba H1 toan b sb tién 504.450.000 dong chi phi diéu tri bénh, chi phi ma chay,
chi phi mai tang cho ba Phan Thi M vi sau khi ong H2 mét thi ba M cung céac con
thong nhét chia can nha 390/86 Nguyén Pinh C lam 06 phan, trong d6 04 phan cho
04 nguoi con; con 02 phan cua ong H2, ba M dé lo chi phi chim soc, diéu tri bénh
va ma chay cho 6ng H2, ba M. Chi phi lo tién chita bénh va lo mai tang cho ba M
do mot minh ba H1 boé ra, ong T hira s€ tra lai nhung khong tra, con viéc cho ba H1
1/6 gia tri can nha la y chi cua dng T va céc chi em, khong di kém nghia vu phai lo
cho cha me va hién ong T dang quan 1y phan tai san d4 phan chia ctia ba M nén c6
nghia vu phai tra lai s6 tién nay dé lo chi phi mai tang cho ba M.

Bi don 13 6ng Poan Vian T trinh bay khong déng ¥ khang cdo cta nguyén
don, dé nghi Hoi dong xét xtr khong chap nhan khang cao va giit nguyén ban an
so tham.

Ngudi c6 quyén loi, nghia vu lién quan 13 ba Poan Thi V (do ba Poan Thi
Kim H1 dai dién theo Gy quyén) dé nghi Hoi dong xét xir chap nhan khang céo
cua nguyén don.

DPai di¢n Vién cong td va kiém sat xét xir phuc tham tai Thanh phé HO Chi
Minh phét biéu quan diém giai quyét vu an nhu sau:

- V& chap hanh phap luat: Hoi dong xét xtr phuc tham va cac duong sy thyc
hién dung cac quy dinh cua B luat td tung dan su.

- V& noi dung: Toa 4n cip so tham di xét xir ¢o cin cir va ding phéap luat.
Tai phién toa phuc tham, nguyén don khang cio nhung khong cung cép duoc
chtng ctr ndo méi chimg minh nén dé nghi Hoi dong xét xur khong chap nhan
khang céo va giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cur vao cac tai li€u, ching cir da duoc xem xét tham tra, két qua héi,
tranh tung tai phién toa, trén co s¢ xem xét déy du, toan dién cac chung cu, y kién
ctia cac duong su, ¥ kién cta Kiém sat vién. Hoi dong xét xtr phuc thim nhan dinh
nhu sau:



[1] V& hinh thic: Pon khang céo cta ba Poan Thi Kim H1 nim trong han
luat dinh, dugoc HO1 déng x€t xtr xem x¢ét theo trinh tu phuc tham.

[2] V& ndi dung:

[2.1] Ba Poan Thi Kim H1 khai kién yéu cau Toa an budc 6ng Poan Vin
T va ba Nguyén Thi T1 tra cho ba H1 1/6 gia tri quyén st dung thira dat sé 112,
td ban d6 s6 20, dién tich 17,7m? tai Phuong D, Quéan C, Thanh phé H6 Chi Minh
va quyén so hitu nha trén thira dit tai s C duong N, Phuong D, Quan C, Thanh
phd H6 Chi Minh; tra lai cho ba H1 sb tién 509.450.000 dong 1a chi phi diéu tri
bénh, ma chay, mai tdng cho ba Phan Thi M (cha me cua nguyén don, bi don).

[2.2] DPéi voi yéu cau tra lai 1/6 gia tri nha dat tai s6 C duong N, Phuong
D, Quan C, sau khi xét xir so tham cac dwong sy trong vu an khong khang cao,
Vién trudng Vién kiém sat nhan dan c6 tham quyén khong khang nghi. Vi vay,
Hoi dong xét xir phiic tham khong xem xét.

[2.3] DPéi voi yéu cau vé viéc budc bi don thanh toan toan bd chi phi diéu
tri, ma chay, mai tang cho ba Pham Thi M1:

Céc duong su trong vu an déu thong nhat tong chi phi diéu tri bénh, chi phi
ma chay, chi phi mai tang cho ba Phan Thi M véi s6 tién 509.450.000 déng; phan
chi phi nay do ba Poan Thi Kim H1 13 nguoi truc tiép chi tra.

Ong Poan Vian H2 va ba Phan Thi M ¢ bén ngudi con gdm céc dng, ba:
Doan Thi V, Poan Thi L1, Poan Van T, Poan Thi Kim H1. Can nha 3 N, Phuong
D, Quan C, Thanh phé H6 Chi Minh thudc quyén s& hitu hop phap cua 6ng H2,
ba M; sau d6 6ng H2, ba M di 1ap hop dong ting cho ong T; hop dong ting cho
duoc thuc hién hop phap va éng T di dugc cap nhit bién dong sang tén ngly
25/01/2016. Ong H3 mét nam 2019, ba M mét nam 2022.

Ba H1 cho rang sau khi 6ng H2 mét thi ba M cting cac con théng nhit chia
can nha 390/86 Nguyén Dinh C 1am 06 phan, trong d6 04 phan cho 04 nguoi con;
con 02 phén cua ong H2, ba M dé lo chi phi cham soéc, diéu tri bénh va ma chay
cho 6ng H2, ba M; tam giao cho 6ng T déng tén trén gidy chimg nhan quyén st
dung dat, quyén sé hiru nha ¢ va tai san gan lién voi dat. Thoa thuan gitta me va
cac chi em ba HI, 6ng T déu dugc lap vi béng chirng nhan dang su that. Vi vay,
ong T c6 nghia vu phai thanh toan cho ba H1 toan bd chi phi diéu tri bénh, chi phi
ma chay, chi phi mai ting cho ba Phan Thi M nhu d4 néu trén. Xét thay, 6ng H2,
ba M 1ap hop dong ting cho toan bd quyén sir dung dat, quyén so hiru nha cho
ong T trude khi 6ng H2, ba M chét; hop dong hop phap, dugc cac bén duong su
thtra nhan; ndi dung hop déng khong thé hién viéc cha me thoa thuén chia nha dat
thanh 06 phan, trong d6 02 phan st dung vao viéc cham soc cha me, chi phi diéu

6



trj bénh, mai ting, ma chay (néu c6) nhu ba H1 trinh bay. Hop dong ting cho d3
hoan thanh, tai san di thudc quyén sé hiru hop phap ctia 6ng T nén viée cac anh
chi em sau do6 thoa thuan phan chia lai tai san cia 6ng H2, ba M 1a khong c6 co
s6. Truong hgp ong T ty nguyén giao lai tai san da dugc cha me tdng cho thi 6ng
T ¢6 quyén lap hop dong ting cho, hodc thanh toan lai gi tri cho cac anh chi em
khac nhu ddi vé6i truomg hop cta ba HI. Vi vdy, ba H1 cho rang 6ng T dang quan
Iy phan tai san da phan chia ctia ba M dé budc 6ng T hoan tra lai toan bd chi phi
da bé ra cho ba M 1a khong c6 co s6.

Ngoai ra, ba H1 c6 y kién cho rang khi ba M bi bénh thi 6ng T kéu ba H1
tam mg céc chi phi va ong T s& hoan tra lai cho ba H1 do éng T huong phan gia
tr1 can nha cua ba M. Tuy nhién, 101 trinh bay ctia ba H1 khong duoc 6ng T, ba
T1 thira nhan va ba H1 ciing khéng cung cap dugc ching ctr chimg minh cho trinh
bay nay.

Toa an cép so tham x4ac dinh viéc chim soc cha me 1a nghia vu chung cua
con cai, mdi nguoi déu cd nghia vu twong Gng nhau nén chap nhan mot phan yéu
cu cua ba H1, bude ong T phai thanh toan % chi phi diéu tri bénh, chi phi ma
chay, chi phi mai tdng cho ba Phan Thi M la ding quy dinh phap luat, hop tinh,
hop nghia, phu hgp véi phong tuc tap quan va dao ly ciia nguoi Viét Nam.

[2.4] Tir nhitng phan tich trén, Hoi dong xét xir xét thiy Toa an cap so tham
giai quyét vu 4n co can ctt, dung quy dinh phap luat; khang cdo cta nguyén don
khong c6 co s& chap nhan; can gilt nguyén ban an so tham.

[3] Cac quyét dinh khac cta ban an so thAm khong c6 khang cdo, khang
nghi, ¢6 hiéu luc phap luat ké tir ngay hét han khang cdo, khang nghi.

[4] Do khang cdo khong duoc chdp nhan nén ba Poan Thi Kim H1 phai
chiu 4n phi dan sy phtic thim.

Vi cac lé trén,
QUYET PINH:

Cian ctr khoan 1 Piéu 308 B6 luat td tung dan sy nam 2015; Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qubc hoi vé mirc
thu, mién, giam, thu, ndp, quan 1y va str dung an phi, 1¢ phi toa an.

Khéng chap nhan khang cdo ctia ba Poan Thi Kim H1.

Giit nguyén Ban an dan su so tham sé 307/2025/DS-ST ngay 11 thang 6
niam 2025 cta Toa an nhan dan Thanh phé H6 Chi Minh.



An phi dan sy phic thim: Ba Poan Thi Kim HI phai chiu 300.000 dong;
dugc khau trir 300.000 dong tam tng an phi di ndp theo bién lai thu sé 0070967
ngay 20/6/2025 ctia Cuc Thi hanh an dan su (nay la Thi hanh an dan sy) Thanh
phd HO Chi Minh véo phéan an phi phai chiu. Puong sy di thuc hién xong.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an Dan sy thi nguoi dugce thi hanh 4n dan sy, ngudi phai thi hanh dan dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo cac quy dinh tai cac biéu 6, 7, 7a, 7b va 9 Luét
Thi hanh 4n Dan sy, thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu
30 Luat Thi hanh an Dan su. ‘ )

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Téa an nhan dan toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VCTVKSXXPT tai TP.HCM,;

- TAND TP.HCM;

- VKSND TP.HCM;

- THADS TP.HCM;

- Puong su;
- Luu VP(5), HS(2). 17b.

Hoang Thanh Diing



