TOA AN NHAN DAN QUAN CONG HOA XA HQI CHU NGHIiA VIET NAM

NINH KIEU Doc lap - Tu do - Hanh phuc
S6: 01/2019/QDST-VDS Ninh Kiéu, ngay 11 thang 01 ndm 2019
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V/v Tuyén bé mét nguoi cé6 khé khiin trong nhén thirc, 1am chi hanh vi
TOA AN NHAN DAN QUAN NINH KIEU
Thanh phan gidi quyét vigc dan sw gom co:
Tham phdn - Chii toa phién hop: Ong Nguyén Qubc Str
Thuw ky phién hop: Ong Poan Thanh Thai — Thu ky

Dai dién Vién kiém sdat nhin dan quin Ninh Kiéu tham gia phién hep:
Ong Nguyén Xuan Loc - Kiém sat vién.

Ngay 11 thang 01 nim 2019, tai Tru s Toa 4n Nhan dan quan Ninh Kiéu mo
phién hop so tham cong khai giai quyét viéc dan sy thu Iy s6 377/2018/TLST-DS ngay
11 thang 12 nim 2018 vé viéc “Tuyén bd mot ngudi c6 kho khin trong nhan thire, lam
chu hanh vi’ theo Quyét dinh m& phién hop so tham giai quyét viéc dan su sb
377/2019/QDST-DS ngay 10 thang 01 nam 2019, gom nhiing nguoi tham gia t6 tung
sau day:

* Nguoi yéu cdu gidi quyét viéc dan su:
- Ba Phan Thi Thanh L, sinh nam 1968 (c6 mit)

* Ngwoi ¢é quyén loi, nghia vu lién quan:
+ Ong Phan Van T (vang mat)

Pia chi: SO T, duong B, phudong A, quan N, Tp C

+ Phan Thanh P (vang mat)

Pia chi: SO T, duong B, phudong A, quan N, Tp C

+ Phan Thi Thanh T (vang mat)
Dia chi: S6 T, duong B, phuong A, quan N, Tp C

+ Phan Thi Thanh H (vang mit)

Pia chi: S6 T, duong B, phuong A, quan N, Tp C



+ Nguyén Vinh T (vang mat)
Dia chi: S6 T, duong B, phuong A, quan N, Tp C

NOI DUNG VIEC DAN SU*
Theo don yéu cau giai quyét viéc dan sy ngy 01/12/2018 ctia ba Phan Thi Thanh

L, 1061 khai ctia nguoi yéu cau, nguoi cd quyen loi, nghia vu lién quan, céc tai li¢u co

trong ho so giai quyét viéc dan su va y kién tai phién hop nhu sau:

Ba Phan Thi Thanh L 1a con rudt cia ba Huynh Thi B va éng Phan Van T. Hién
ba Huynh Thi B di 16n tudi, gip kho khin trong nhan thirc va 1am cha hanh vi, nay
nhim bao dam cac quyén dan su cho ba B. Ba yéu cau Toa an Nhan dan quin Ninh
Kiéu tuyén b6 ba Huynh Thi B 1 ngudi c¢6 kho khian trong nhéan thirc, lam chu hanh vi.
Pdng thoi ba Loan yéu cau ba s& 1a nguoi giam ho cho ba Huynh Thi B, 6ng Nguyén
Vinh T s€ 1a nguoi giam sat viée giam hd cho ba Bach.

Tai Két luan giam dinh phap y tam than s6 22 ngay 09/01/2019 ciia Trung tim
phéap y tdm than khu vuc Tay Nam Bo da két luan: "- Vé ndng lyc: hién tai dwong su

mat khd ndng nhdn thire, lam chii hanh vi do bénh Iy tdm than".

Nhitng ngudi ¢6 quyén loi, nghia vu lién quan 13 ong Phan Van T (chong ba
Bach), 6ng Phan Thanh P, ba Phan Thi Thanh T, ba Phan Thi Thanh H cung théng
nhit yéu cau Toa an tuyén bd ba Bach 14 nguoi co khé khan trong nhan thire, lam chu
hanh vi, théng nhat ba Phan Thi Thanh L 1a nguoi giam ho cho ba Huynh Thi B va 6ng
Nguyén Vinh T s& 1a ngudi giam sat viéc giam ho cho ba Huynh Thi B.

Ong Nguyén Vinh T thong nhat 6ng s& 1a nguoi gidm sat viéc giam ho cho ba
Huynh Thi B.

Tai phién hop:

Ba Phan Thi Thanh L yéu cdu Tda 4n nhan din quan Ninh Kiéu tuyén bd ba
Huynh Thi B 13 ngudi c6 kho khian trong nhén thirc, lam chu hanh vi. Yéu cau Toa an
xé4c dinh ba 1a ngudi giam ho cua ba Huynh Thi B, 6ng Nguyén Vinh T s& 1a ngudi
giam sat viéc giam ho.

Ong Phan Vin T (chong ba Bach), ong Phan Thanh P, ba Phan Thi Thanh T, ba
Phan Thi Thanh H, é6ng Nguyén Vinh T c6 don dé nghi vang mit, gitt nguyén y kién
trinh bay theo ban tu khai nén Tda 4n tién hanh phién hop ving mat duong sy theo quy
dinh.

Pai dién Vién Kiém sat Nhan dan quan Ninh Kiéu phat biéu quan diém:

- VE td tung: Toa an giai viéc vi¢c dan sy dung trinh ty, thu tuc theo quy dinh
cua phap luat.



- V& noi dung: D& nghi Toa an chap nhan yéu cau cta ba Phan Thi Thanh L,
tuyén b6 ba Huynh Thi B 1a ngudi c6 khé khin trong nhén thirc, lam chii hanh vi. Ba
Phan Thi Thanh L 1a ngudi gidm ho cho ba Huynh Thi B, 6ng Nguyén Vinh T 1 nguoi
giam sat viéc giam hg ctia ba Phan Thi Thanh L.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, ching cur ¢6 trong ho so viée dan sy duge thim
tra tai phién hop; y kién cta cac duong su va dai di€n Vién kiém st tai phién hop, Toa
&4n nhan dan quan Ninh Kiéu nhan dinh:

[1] V& t6 tung: Ba Phan Thi Thanh L yéu cau Tda an tuyén bd ba Huynh Thi B,
sinh ndm 1935, ¢6 noi cu tra tai s6 82 duong 30/4, phuong An Phu, quan Ninh Kiéu,
Tp can Tho ¢6 khé khin trong nhan thirc va lam chu hanh vi. Day 13 yéu cau vé dan su
thudc tham quyén giai quyét cua Toa an nhan dan quan Ninh Kiéu theo quy diinh tai
khoan 1 Diéu 27; Khoan 2 Piéu 35; diém a khoan 2 Diéu 39 Bo luat tb tung dan sy nam
2015.

Cac duong su 1a 6ng Phan Van T (chdng ba Bach), 6ng Phan Thanh P, ba Phan
Thi Thanh T, ba Phan Thi Thanh H, dng Nguyén Vinh T c6 don yéu cau Véng mat tai
phién hop. Vi vdy, Toa 4n tién hanh m¢ phién hop vang mit cic duong su trén 1a phu
hop quy dinh phap luat vé t6 tung.

[2] Xét yéu cau cua ba Phan Thi Thanh L: Qua trinh giai quyét viéc dan su, y
kién trinh bay cua chi Loan phu hop véi y kién cua nhimg ngudi ¢ quyén loi, nghia vu
lién quan, pht hop véi ndi dung két luan caa Két luan gidm dinh phap y tim than s6 22
ngay 09/01/2019 cta Trung tim phap y tdm than khu vuc Tay Nam Bo, du co s két
luan: ba Huynh Thi B, sinh ndam 1935 c¢6 Kho khan trong nhéan thirc, lam chi hanh vi
theo quy dinh tai Diéu 378 b luat td tung dan s nim 2015.

[3] P6i v6i yéu cau 1am ngudi giam ho ctia ba Phan Thi Thanh L: Xét thay ba
Loan 1a nguoi cé dﬁy da nang lyc hanh vi dan su, déng thoi ba Loan 1a con rudt ba
Huynh Thi B, nhitng ngudi ¢6 quyén lgi nghia vu lién quan dong ¥ cir ba Phan Thi
Thanh L 1a nguoi giam hd cia ba Huynh Thi B, nén viéc ba Phan Thi Thanh L 1a nguoi
giam ho 14 ¢6 co sé chip nhan.

[4] P6i v6i viec ong Nguyén Vinh T 13 ngudi giam sat viéc giam ho: Xét thay
ong Nguyén Vinh T ¢6 y kién dong ¥ sé& 1a ngudi giam sat viéc giam ho cho ba Huynh
Thi B. Bén canh, cac duong su la ba Loan, 6ng Tung, 6ng Phong, ba Thiy, ba Hoa cung
dong y dé 6ng Tudng 1a nguoi giam sat viéc giam ho cho ba Huynh Thi B. Can cit vao
Diéu 54 Bo luat dan sy nam 2015, Toa an thong nhat dé 6ng Tuong sé& 1a ngudi giam
sat viéc giam hd cho ba Bach.



Tur nhitng nhan dinh trén, cho thay dé nghi ciia dai dién Vién Kiém sat 1a phu
hop nén ghi nhan.

[5] V& 1é phi: Ba Phan Thi Thanh L la nguoi yéu cau viée dan sy nén ba Loan
phai chiu 1€ phi theo quy dinh.

QUYET PINH:

- Can cr vao Khoan 1 Diéu 27, Khoan 2 Diéu 35, diém a khoan 2 Piéu 39; Diéu
149, Piéu 361; Diéu 367; biéu 369; Biéu 370; Diéu 371; Diéu 372; Diéu 376; Diéu
377; Piéu 378 cua Bo luit tb tung dan sy 2015.

- Cin ctr vao cac Diéu 23; 46; 47; 48; 49; Piéu 51; Diéu 57; Diéu 58; Diéu 59;
Diéu 136 B6 luat dan sy ndm 2015

- Ap dung Khoan 1 Diéu 37 Nghi quyét s6 326/2016/UBNTVQH14 ngay 30
thang 12 nam 2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, giam, thu,
ndp, quan ly va st dung an phi va I¢ phi Toa an.

* Chap nhan yéu ciu ctia ngudi yéu cau 1a ba Phan Thi Thanh L

Tuyén bd ba Huynh Thi B, sinh ndm 1935 la nguoi ¢6 khé khan trong nhan nhan
thire, lam chu hanh vi.

- Ba Phan Thi Thanh L 1a nguoi giam ho ctia ba Huynh Thi B.
- Ong Nguyén Vinh T 12 ngudi giam sat viéc giam ho cua ba Phan Thi Thanh L.

* L& phi so tham giai quyét viéc dan su: Ba Phan Thi Thanh L chiu 300.000 18
phi dan su so tham, khau trir vao tién tam tng 4n phi ba Loan da ndp theo bién lai thu
tam ung an phi, 1¢ phi Toa an s6 000692 ciia Chi cuc Thi hanh 4n dan su quan Ninh
Kiéu thanh 4n phi.

Quyén khang céo, khang nghi: Nguoi yéu cau, nguoi ¢o quyén lgi, nghia vu lién
quan c6 quyén khang cao Quyét dinh nay trong thoi han 10 ngay ké tir ngdy Toa 4n ra
quyét dinh, d6i véi ngudi ¢ quyén loi, nghia vu lién quan vang mit thi thoi han khang
céo duoc tinh tir ngdy nhan duoc Quyét dinh hodc ké tir ngay Quyét dinh duoc thong
béo, niém yét. Vién kiém sat Nhan dan c6 quyén khang nghi theo thii tuc t6 tung dan
su.

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP
- Puong su;
- VKSND g.NK;

- Chi cuc THADS ¢.NK;
- Luu.

Nguyén Qudc Sir



