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NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO BUON MA THUOQT, TINH PAK LAK
Thanh phin Hji ddng xét xir so' thAm gdm c6:

Thdm phan - Chii toa phién toa: Ba DS Thi Diém Huong;

Cdc Hoi tham nhén dan:

Ong Nguyén Tién Diing;

Ba Nguyén Thi Ban;

~ Thu ky phién toa: Ong Nguyén Vian Quynh- Thu ky Toa an nhan dan thanh

pho Budon Ma Thuot, tinh Bak Lak;

Dai dién Vién {ciém sat nhdp dan thanh phé Buon Ma Thuot tham gia phién
toa: Ba Dao Thi Diém Linh- Kiém sat vién;

Ngay 15 thang 11 nam 2024 tai Tru s6 Toa an nhan déan thanh ph6 Budén Ma
Thuot, tinh Pak Lak xét xtr so tham vy 4n hinh sy thy 1y s6: 320/2024/HSST ngay

18 thang 10 nim 2024 theo Quyét dinh dua vu 4n ra xét xu s
328/2024/QDXXST- HS ngay 01 thang 11 nam 2024 dbi véi bi cao:

Ho va tén: PHAM QUANG H; Gi6i tinh: Nam; Sinh ngay 29 thang 10 ndm
1996; tai tinh Pak Lak; Noi dang ky thuong tr: Thon C, xa E, thanh phd B, tinh
Pik Lik; Noi cu tra: Thoén D, xi E, thanh phd B, tinh Pik Lik; Qudc tich: Viét
Nam; Dan toc: Kinh; Ton gido: Khong; Trinh dd hoc van: 9/12; Nghé nghi¢p: Lam
ndng; Con 6ng Pham Anh T (P chét) va ba B Thi H1; Bi cdo chua c¢6 vo con; Tién
an, tién su: Khong;

Nhan than:

Tai Quyét dinh s6 000204/QB/XPVPHC ngay 07 thang 10 nam 2017, bj Cong
an thanh phd B xir phat 1.000.000 dong vé hanh vi Panh bac; ngay 01/11/2017 chap
hanh xong;

Tai Quyét dinh s6 005424/QD/XPVPHC ngay 24 thang 8 ndm 2020, bi Cong
an thanh pho B xtr phat 750.000 dong vé hanh vi Banh nhau; ngay 30/9/2020 chap
hanh xong;

Bi c4o bi bét, tam giit, tam giam tir ngay 03/6/2024 dén nay, c6 mit tai phién
toa;

Ngudi cé6 quyén loi, nghia vu lién quan:

1. Ong Pham Thanh H2, sinh nim 1994 (Ving mit);



Pia chi: T6 dan phd E, phuong T, thanh phd B, tinh Pak Lik;
2. BaDing Thi T1, sinh nim 1946 (Ving mit);
Dja chi: Thon D, x4 E, thanh phé B, tinh Dik Lak;

Ngudi chirng kién:

01. Ong Nguyén Vin U, sinh nam 1982 (Ving mit);

Dia chi: T6 dan phd D, phuong E, thanh phd B, tinh Dik Lik;

02. Ong Thi Vin T2, sinh ndm 2001 (Ving mat);

Dia chi: T6 dan phd F, phuong E, thanh phé B, tinh Pak Lak;
NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Pham Quang H 1a ngudi st dung ma tuy loai Methamphetamine, khong c6
nghé nghiép 6n dinh nén mua ma tiy vé dé str dung va ban kiém 10i. Khoang hon
13 gio 30 ngay 02/6/2024, H str dung tai khoan Zalo tén “H troc” dang nhép trén
dién thoai di dong Oppo gén sim s6 0844790123 lién lac dén tai khoan zalo tén
“Téng bai Ly”, c6 s6 dién thoai 0522003179 ctia mot nguoi nam gioi tén S (chua
xéac dinh duoc nhan than, lai lich) héi mua ma tay da voi so tién 1.000.000 dong.
S d6ng v va hen giao ma tay tai khu vuc duong T, phudng T, thanh phd B, tinh
Pik Lak. Sau do, H diéu khién xe m6 t6 nhin hiéu Honda Wave mau tréng, bién
kiém soat 47B2-897.14 dén diém hen, gip mot ngudi nam gidi di xe mo to nhin
hiéu Honda Lead (chua xdac dinh dugc nhan than, lai lich) dua s6 tién 1.000.000
dong thi nguoi nay chi chd cét gidu goi ma tay ¢ via he duong T, phuong T, thanh
phé B dé H dén 1ay. Sau khi mua dugc ma tay, H mang vé chd o tai thén D, x4 E,
thanh phé B dé sir dung va ct gidu. Trong ngay 03/6/2024, H di 02 1an ban trai
phép ma tay, cu thé:

Lan 1: Khoang 12 gio ngay 03/6/2024, c6 mdt ngudi nam gidi (chua xac
dinh dugc nhan than, lai lich) sir dung sé dién thoai 0842599858 goi dén s6
0844790123 ctia H hoi mua 01 gbi ma tay da véi sé tién 500.000 dong. H dong ¥
va hen giao ma ty tai khu vuc duong N, phuong E, thanh phd B, tinh Pak Lik.
Sau d6, H diéu khién xe mo t6 bién kiém soat 47B2- 897.14 dén diém hen giao
ma tiy cho mot nam thanh nién, thu loi bt chinh s tién 500.000 déng;

Lan 2: Vao luc 15 gio 30 ngay 03/6/2024, c6 mot ngudi nam gidi tiép tuc six
dung s0 dién thoai 0842599858 goi dén s6 0844790123 clia H, hoi mua 01 goi ma
tay d4 véi s tién 500.000 dong, H hen giao ma tay tai khu vuc duong N, phuong
E, thanh pho B, tinh Pak Lak. H lay glau trong cOp xe mo to blen kiém soat 47B2-
897.14 r6i diéu khién xe md t6 trén di dén khu vuc trudng tiéu hoc P1, duong N,
phuong E, thanh phd B dé giao ma tay thi bi Poi canh sat diéu tra toi pham vé ma
tly cong an thanh phd B phat hién, bat qua tang cing tang vat;

Tai K&t luan gidm dinh ma tily s6 811/KL- KTHS ngay 10/6/2024 ctia Phong
K§ thuat Hinh sy Cong an tinh Dak Lak Cong an tinh Dak Lak, két luan: Phong
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bi ky hiéu M1: Chat rin dang tinh thé mau tring bén trong 01 gbi nylon duoc
niém phong gui gidm dinh 1a ma tay, c6 khdi luong 0,4320 gam, loai
Methamphetamine. Phong bi ky hiéu M2: Chét rin dang tinh thé mau tring bén
trong 01 goi nylon duoc niém phong giri gidm dinh 13 ma ty, c6 khdi luong
0,5181 gam, loai Methamphetamine.

Tai ban céo trang s6: 333/CT- VKS, ngay 18 thang 10 nim 2024 caa Vién
kiém sat nhan dan thanh phé Bu6n Ma Thuét, tinh Dk Lik truy t6 bj cdo Pham
Quang H vé toi: “Mua bdn trdi phép chdt ma tiiy” theo quy dinh tai diém b khoan
2 Diéu 251 ctia Bo luat Hinh sy;

Két qua xét hoi tai phién toa, bi cao Pham Quang H khai nhan hanh vi bi céo
da thuc hi¢n dung nhu 101 khai cua bi cao tai co quan diéu tra va dang nhu ndi
dung Ban céo trang ma Vién ki€m sat da truy to;

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phé Buon Ma Thuot da
danh gia tinh chat, mirc do hanh vi pham tdi cua bi cdo, gilr nguyén quyét dinh
truy t0 bi cdo nhu cdo trang va dé€ nghi Ho1 dong xét xr:

Cian ctr diém b khoan 2 Diéu 251; diém s, diém r khoan 1, khoan 2 Diéu 51
cua B¢ luat Hinh sy; Xu phat bi cao Pham Quang H murc an tu 07 (B) nam 06
(S4u) thang dén 08 (T3) nam tu;

_ Céc bién phap tu phap: Cin ct Dicu 47, Dicu 48 cia Bo ludt Hinh sy va
bicu 106 cua Bo luat T6 tung hinh su;

Pbi véi 0,4071 gam ma tay va toan bd vo bao gbi dung miu vat gui giam
dinh ban ddu duoc niém phong trong mot phong bi ghi “Mau vat con lai sau gidm
dinh vu Pham Quang H- BMT (phong bi M1)” va 0,4772 gam ma tiy va toan bo
bao goi dung mau vat giri giam dinh ban ddu dugc niém phong trong mot phong
bi ghi “Mau vat con lai sau giam dinh vu Pham Quang H- BMT (phong bi M2)”
déu c6 s6 811/KL- KTHS va c6 cac chit ky ghi tén Ha Minh H3, Lé Khic N, dong
dau tron mau do ciia Phong Ky thuat Hinh sy Cong an tinh Pak Lak; 1a chat doc
dugc gy nghién, Nha nudc cAm tang trir, mua ban nén can tich thu, tiéu hiy;

P6i véi 01 dién thoai di dong kiéu dang OPPO mau xanh, g:fm sim s
0844790123, s6 Imei 86104907913533 cua bi cdo Pham Quang H sur dung thuc
hién hanh vi pham t0i, can tich thu sung ngan sach Nha nudc;

Truy thu s6 tién 500.000 dong bi cdo Pham Quang H thu loi bét chinh tir viéc
ban ma tay;

Chép nhan viéc Co quan canh sat diéu tra cong an thanh phé B di ra Quyét
dinh xtr 1y vat chtng tra 01 xe mo t6 Honda Wave bién kiém soat 47B1-897.14,
s6 may: JA39E-2347279, s6 khung: RLHJA3923MY226970 do anh Pham Thanh
H2 1a chu sé hiru hop phap;

Bi cdo khong bao chita, tranh luan gi; chi dé nghi HO1 déng x¢&t X1r xem xé&t
gidm nhe hinh phat cho bi céo;



NHAN PINH CUA HOI PONG XET XU

Trén co s& nd1 dung vu an, cdn cr vao cac tai liéu trong ho so vu &n da duoc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

[1] V& hanh vi, Quyét dinh t& tung cua Piéu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy t6 da thuc hién ding vé thim quyén, trinh ty, thu tuc quy
dinh cua Bo luat T6 tung Hinh sy. Bi cao va nhitng nguoi tham gia t6 tung khac
khong coy kién gi vé hanh vi t tung cia Co quan tién hanh t6 tung va ngudi tién
hanh t6 tung;

[2] V& hanh vi caa bi cdo, xét thay:

Vao luc 15 gio 30 ngay 03/6/2024, tai khu vuc duong N, phuong E, thanh
phd B, tinh Pak Lak, Pham Quang H c6 hanh vi tang trir 01 g6i ma tiy, loai
Methamphetamine, khdi luong 0,4320 gam va 01 goi ma tay, loai
Methamphetamine, khdi luong 0,5181 gam nham muc dich dé ban kiém 10, dang
trén dudng di ban ma ty thi bi phat hién, bt qua tang cling tang vat;

Ngoai ra, Pham Quang H con khai nhan, vao khoang 12 gio ngay 03/6/2024,
tai khu vuc duong N, phuong E, thanh phé B, tinh Pak Lik, Pham Quang H con
c¢6 hanh vi ban 01 goéi ma tiy, loai Methamphetamine cho 01 d6i twong nam gidi
khong 16 nhan than lai lich, thu loi bat chinh sé tién 500.0004;

Nhu Vafly hanh vi bi cdo Pham Quang H thuc hién da pham vao ‘t(f)i: “Mua ban
trai phép chat ma tiy”, t01 pham va hinh phat dugc quy dinh tai Diéu 251 cua B
luat Hinh su;

Piéu 251 ciia Bo luat Hinh sy quy dinh:

“I. Nguoi nao mua ban trdi phép chit ma tiy, thi bi phat tii tir 02 ndm dén
07 nam;

2. Pham toi thuoc mot trong cdc truong hop sau ddy, thi bi phat tu tie 07 nam
den 15 nam;

b) Pham t6i 02 lan tro lén;

»

Xét tinh chat, mirc d6 hanh vi pham t01 cua bi cao la nguy hiém cho x4 hoi,
khong nhimmg da xam pham dén su doc quyén quan ly cua Nha nudc d6i véi cac
loai dugc chat ma tdy ma con giy anh huong xau dén tinh hinh trat tu, tri an tai
dia phwong; hon nifa, tac hai ciia ma tiy dén strc khoe ctia con nguoi 1a rat 16m, 1a
mdt trong nhitng nguyén nhan din dén cin bénh chét ngudi HIV/AIDS va ciing
1a nguyén nhan 1am 13 gia tang cac loai t6i pham hinh su khac nhu “Trom cép tai
san”, “Cudp giat tai san”... Bi cdo 1a ngudi ¢6 nhan than x4u, nhan thtrc duoc hanh
vi ctia minh 1a vi pham phap luat, song do y thirc coi thudng phap luat, mudn thu
loi bat chinh mot cach nhanh chéng nén bi cdo da 2 1an c¢6 hanh vi ban trai phép
chat ma tay; do d6 bi cdo phai chiu tinh tiét dinh khung ting ning trach nhiém
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hinh sy “Pham t9i 02 lan trd 1én” quy dinh tai diém b khoan 2 Diéu 251 cia Bo
luat Hinh su; va can thiét phai cach ly bi céo ra khéi doi séng xa ho1 mdt thot gian
nhat dinh thi méi c6 tac dung gido duc riéng d6i véi bi cdo va ran de phong ngira
td1 pham chung trong xa hoi;

Tuy nhién, trong qua trinh diéu tra va tai phién toa hom nay, bi cao di thanh
khan khai béo, dn nin hdi cai; bi céo da tu nguyén khai bdo hanh vi pham t01 trudc
d6; bi cao co ong ndi 1a 6ng Pham Hong T4 13 ngudi cd cong trong cudc khang
chién chéng My, duge Chu tich nude tang thudng huén chuong khang chién hang
ba; do d6 can ap dung tinh tiét giam nhe trach nhiém hinh sy duoc quy dinh tai
diém s, diém r khoan 1, khoan 2 Piéu 51 cta B¢ luat Hinh sy dé xem xét giam
nhe mot phan hinh phat cho bi cao;

Pbi voi ngudn gdc ma thy, bi cdo Pham Quang H khai nhan mua cua ddi
tuong nam gidi tén thudng goi 1a “S”, sir dung tai khoan Zalo tén “Tong Pai L”
va s6 dién thoai 0522003179; qua trinh diéu tra Co quan diéu tra da c6 cong vin
dé nghi Cong ty C6 phan V xac minh s dién thoai 0522003179 nhung dén nay
chua nhan dugc két qua tra 101, chua xac dinh dugc nhan than, lai lich cua dbi
tugng nay. Dbi véi s6 dién thoai 0842599858 ciia ngudi nam gidi lién hé dén s6
dién thoai 0844790123 ciia H dé mua ma tiy; qua trinh diéu tra xac dinh s6 dién
thoai 0842599858 do ngudi tén Nguyén Ngoc Cam P, sinh nim 1992, noi cur trii:
t6 dan pho A, phuong K, thanh phd B, tinh Dak Lak dung tén dang ky chu so hitu.
Tuy nhién, ba P khai nhian khong diang ky s& hitu s6 thué bao 0842599858, hién
nay khong quéan 1y, st dung va khong biét hién nay ai dang sir dung sd thué bao
nay. Vi vay, Co quan Canh sat diéu tra Cong an thanh phé B da tach cac hanh vi
nay ra khoi vu an dé tiép tuc diéu tra, xdc minh lam 1o, xr 1y theo quy dinh cua
phép luat;

Péi voi can nha tai thon D, xa E, thanh phd B, tinh Pak Lak, qué trinh diéu
tra xac dinh can nha nay do ba Pang Thi T1, sinh nam 1946, noi cu tra: thon D,
xa E, thanh phd B, tinh Pak Lk, 1a ba ngoai cua H dimg tén cha so hitu. Viéc bi
c4o cat glau sir dung ma tuy tai can nha trén thi ba T1 khong biét nén Co quan
canh sat diéu tra Cong an thanh phé B khong dé cap xu 1y ddi véi ba T1;

Déi v6i 6ng Pham Thanh H2 14 cha s& hitu xe md t6 nhin hiéu Honda Wave
bién kiém soat 47B1-89714, s6 may: JA39E-2347279, s6 khung
RLHJA3923MY 226970, ngay 03/6/2024 dng H2 cho bi cao H muon xe mo to
trén lam phuong ti¢n di lai, viéc bi cdo H sur dung chiéc xe trén thyc hién hanh vi
pham tdi thi ong H2 khong biét nén Co quan canh sat diéu tra Cong an thanh ph
B khong dé cap xu ly d6i véi ong H2;

Dbi véi cac 1an bi cao Pham Quang H khai nhian mua ma tay dé str dung, do
bi céo di sir dung hét nén Co quan canh sat diéu tra Cong an thanh phd B khong
da can ctr dé xu 1y dbi véi bi cao H vé cac 1an mua ma tay trude;

Dbi voi hanh vi sir dung trai phép chit ma tiy cta bi cio Pham Quang H, Co
quan Cong an thanh phd B da ra Quyét dinh xtr phat vi pham hanh chinh bang
hinh thirc canh cao;
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[2] Vé xir Iy vét chirng:

Qua trinh diéu tra, Co quan canh sat diéu tra cong an thanh phd B da ra Quyét
dinh xtr 1y vat chtng tra 01 xe mo t6 Honda Wave bién kiém soat 47B1-897.14,
s6 may: JA39E-2347279, s6 khung: RLHJA3923MY226970 do 6ng Pham Thanh
H2 1a chu sé hiru hop phap;

Dbi véi 0,4071 gam ma tay, loai Methamphetamine va toan bo vo bao goi
dung miu vat giri giam dinh ban dau duoc niém phong trong mdt phong bi sd
811/KL- KTHS, ghi “Mau vat con lai sau gidm dinh vu Pham Quang H- BMT
(phong bi M1)” va 0,4772 gam ma tay, loai Methamphetamme va toan bo bao goi
dung mau vat giri giam dinh ban dau dugc niém phong trong mét phong bi s6
811/KL- KTHS, ghi “Mau vat con lai sau giam dinh vy Pham Quang H- BMT
(phong bi M2)” cua Phong Ky thuét Hinh sy Cong an tinh Dik Lak; 1a chat doc
dugc gy nghién, Nha nudc cdm tang trit, mua ban nén can tich thu, tiéu hiy;

Pbi voi 01 dién thoai di dong kiéu dang OPPO mau xanh, gin sim sb
0844790123, s6 Imei 86104907913533 cua bi cao Pham Quang H st dung lam
phuong tién pham t01, do d6 can tich thu, sung ngan sach Nha nudc;

(Pdc diém, sé hrong theo bién ban giao nhdn vat chung, tai san ngay
29/10/2024 giita Co quan canh sat dieu tra cong an thanh pho B va Co quan Thi
hanh an dan su thanh pho B);

Dé6i voi s6 tién 500.000d ma bi cao Pham Quang H thu loi bat chinh tir viée
mua ban trai phép chat ma tay, bi cao da ti€u xai hét nén can truy thu cua bi céo,
sung ngan sach Nha nudc;

[3] Vé 4n phi: Bi cdo phai chiju an phi hinh sy so thim theo quy dinh cta
phap luat;

Vi cac 1€ trén;

QUYET PINH:
Cian cr diém b khoan 2 Diéu 251; diém s, diém r khoan 1, khoan 2 Diéu 51 cua
B luat Hinh su;
Tuyén bé: Bi cio Pham Quang H pham t6i: “Mua ban trai phép chat ma tay”;
Xt phat bi cao Pham Quang H 08 (T3) nam tu;

Thoi han chap hanh hinh phat ti tinh tir ngdy bat, ngay 03/6/2024;

‘ Vé xir ly vat c!ll'rng: Can ctr khoan 1, khoan 2 Diéu 47 ctia BO luat Hinh su;
biéu 106 Bo luat To6 tung hinh sy;

, Chép nhén viéc Co quan Canh sat diéu tra Cong an thanh phd B, tinh Pik
Lak dé ra Quyet dinh xur Iy vat chimg tra 01 xe m6 t6 Honda Wave bién kiém soat
47B1-897.14, s0 may: JA39E-2347279, s0 khung: RLHJA3923MY226970 cho
ong Pham Thanh H2;

Tich thu, ti§u huy 0,4071 gam ma tﬁy,‘loai Methamphetamine va toan b vo
bao go1 dung mau vat g gidm dinh ban dau dugc niém phong trong mgt phong
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bi s6 811/KL- KTHS, ghi “Mau vat con lai sau giam dinh vu Pham Quang H-
BMT (phong bi M1)” va 0,4772 gam ma tay, loai Methamphetamine va toan bo
bao goi dung mau vat gui giam dinh ban dau dugc niém phong trong mot phong
bi s6 811/KL- KTHS, ghi “Mau vat con lai sau gidm dinh vu Pham Quang H-
BMT (phong bi M2)” ciia Phong K§ thuat Hinh sy Cong an tinh Pak Lik;

Tich thu, sung ngén sach Nha nudc 01 dién thoai di dong kiéu dang OPPO
mau xanh, gin sim s6 0844790123, s6 Imei 86104907913533 cua bi cao Pham
Quang H st dung lam phuong ti€n pham tdi;

(Pac diém, so luong theo bién‘bdn giao nhdn vat chgi’ng, tai san ngay
29/10/2024 giita Co quan canh sat diéu tra cong an thanh pho B va Co quan Thi
hanh an dan sw thanh pho B);

Truy thu, sung ngan sach Nha nu6c 500.000d (Néim trdm nghin dong) tién
thu loi bat chinh cua b1 cdo Pham Quang H;

Vé an phi: Can ct Diéu 136 Bo luat T6 tung hinh sy; Diéu 23 Nghi quyét
) 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy
dinh v€ mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an;

Bi cao Pham Quang H phai ndp 200.000d (Hai tram nghin dong) an phi hinh
su so tham;

Bi c4o c6 mat tai phién toa co quyén khang céo ban an trong thoi han 15
ngay ké tur ngay tuyén an;

Nguoi ¢6 quyén loi, nghia vu lién quan dén vu an vang mat tai phién toa c6
quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay nhan duge Ban an hoac
Ban an dugc niém yét theo quy dinh cua phap luat.

N;*i 'g’gﬁ}; D T TM. HOI PONG XET XU SO THAM
-Vu - 01 cao; A Lo - :n p
 VKSND tinh Dk Lék: Tham phan - Chu toa phién toa

- TAND tinh Bak Lik;

- 86 tu phdp tinh Dk Lik;
- VKSND TP. BMT; (Pa ky)

- Cong an TP. Buon Ma Thugt;

- Bi cao;

- Cac dwong su;

- Thi hanh an DS. TP. B;

- Lueu HS; D6 Thi Diém Hwong
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