TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA TINH Poc lap -Tw do - Hanh phic
TINH HA TINH
Ban an s6: 05/2024/HNGD-ST
Ngay: 30-5-2024
VIV: Ly hén, tranh chdp nudi con, chia
tai san ng chung

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA TINH - TINH HA TINH

- Thanh phan Hoi dong xét xur so tham géom co:

Thdm phan - Chii toa phién toa: Ba Lé Thanh Huyén

Cdc Hoi tham nhén dan: Ong Nguyén Duy Cir

Ong Duong Cao Son.

- Thu ky phién toa: Ba Truong Thi Thay Hang - Thu ky Toa an nhan dan thanh
pho Ha Tinh, tinh Ha Tinh.

- Pai dién Vién kiém sit nhan dn thanh phé Ha Tinh, tinh Ha Tinh tham
gia phién toa: Ong Duong Viét Ha - Kiém sat vién.

Ngay 30 thang 5 nam 2024, tai Hoi truong Toa én nhén dan thanh phd Ha Tinh
x€t xu so thdm cong khai vy 4n hon nhan va gia dinh thu ly s6 18/2023/TLST-HNGD
ngay 12/5/2023 ve “Ly hon, tranh chap nudi con va chia ai san” theo Quy€t dinh dua
vu an ra xét xtr so 01/2024/QbXXST-HNGD ngay 10/4/2024 giita cac duong su:

Nguyén don: Chi Duong Thi M, sinh ngay 24/02/1990; Dia chi cu tru: S6 nha
A, du’émg M, phudng T, thanh phd H, tinh Ha Tinh; Pia chi hién nay: Thon T, xa B,
thanh pho H, tinh Ha Tinh — Co mat

Bi don: Anh Tr?m,Xuén Q, sinh ngay 06/6/1987; Dia chi cu tri: S6 nha A, dudng
M. phuong T, thanh ph6 H. tinh Ha Tinh — Co mat

- Ngudi c6 quyén loi, nghia vu lién quan:

1. Ngéan hang N; Pia chi: S6 B, L, phuong T, quan B, thanh ph6 Ha Noi; Nguoi
dai dién theo uy quyén: Ong Nguyén Manh T — Truong phong khach hang ca nhan
Ngéan hang N chi nhanh H2 — Vang mat

2. Ngan hang C: Dia chi: S A, phé L: phuong H, quan H thanh phd Ha Noi;
Nguoi dai dién uy quyén: Ong Nguyen Tudn A — Pho giam doc Ngan hang C Chi
nhanh H2 — Vang mat

, 3. Ba Ha Thi P; Sir)h nam 1956; Pia chi: SO nha A, dudong M, phudng T, thanh
phd H, tinh Ha Tinh — Vang mat

, 4. Chi Pang Thi er; Sinh nam 1986; Dia chi: T6 dan phd T, phuong T, thanh
phd H, tinh Ha Tinh — Vang mat
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5. Chi Lé Thi H; Sinh nam 1983; Dia chi: S6 A, dwong M, thanh phd H, tinh Ha Tinh
— Vang mat

NOI DUNG VU AN:

*Trong don khai kién va 16i khai trong qua trinh giai quyét vu an cling nhu tai
phién toa, nguyén don chi Duong Thi M trinh bay:

Vé quan hé hén nhan: Chi Duong Thi M va anh Tran Xuan Q két hon vao ngay
26/7/2021, hon nhan tw nguyén, c6 ding ky két hon tai UBND x4 D, thanh phd H. tinh
Ha Tinh. Sau khi cudi tinh cam vo chong binh thuong, tir thang 11/2021 vo chéng bat
dau phat sinh mau thuin. Nguyén nhan do tinh cach khong hoa hop, bat dong vé cach
nuoi day con cai, cong viéc va tai chinh dan dén ‘méu thuin ngay cang trim trong, mau
thuan dinh diém tir cudi nam 2023, vo chong song ly than tir thang 02/2023 dén nay.
Hién tai tinh cam vo chong khong con, chi Duong Thi M dé nghi Toa an giai quyét
cho ly hén.

Vé con chung: Vo chong ¢6 01 con chung tén 1a Tran Duong Puc H1, sinh ngay
12/11/2021. Con hién dang séng cung chi M. Chi M ¢6 nguyén vong duoc truc tiép
trong nom, cham soc, nudi dudng, gido duc con chung va dé nghi anh Q déng gop tién
cap dudng nudi con mdi thang 2.000.000 déng dén khi con du tudi trudng thanh.

Vé tai san chung Tai san chung vo chong gbm co: Thura dat s6 730, to ban d6 sb
18, dién tich 156,2m” va toan b tai san gan lién véi dat tai s6 A, duong M, phuong T,
thanh pho H. Tai Pon khéi kién, chi M dé nghi Toa an chia tai san chung dbi voi khéi
tai san trén. Ngay 23/5/2024, chi M rat yéu cau khoi kién chia tai san chung vo chong.

Vé no chung: Vo chong chi c6 khoan no chung 1a ng ngan hang chinh sach sb
tién 28.200.000d. Hai bén di tu thoa thuin vé trach nhiém tra no nén khong yéu cau
Toa an giai quyét.

*Tai Ban tu khai, qua trinh giai quyét vu 4n va tai phién toa, bi don anh Tran
Xuén Q trinh bay: Vé thoi gian, diéu kién két hon, mau thuan vo chong thong nhat nhu
trinh bay cta chi M. Nguyén nhan mau thuan 1a do chi M tu gy su va coi thuong gia
dinh bén ndi. Sau khi xdy ra mau thuan, chi M da don dd dac ra khoi nha tir thang
3/2023 va vo chong ly than tir d6 dén nay. Anh Q khong dong ¥ ly hon.

Vé con chung: Anh Q ddng ¥ giao con chung cho chi M dugc quyen tryc tiép
trong nom, cham soc, nudi dudng, giao dyc va dong y dong gop tién cap dudng nudi
con mdi thang 2.000.000 dong dén khi con du tudi trudng thanh.

Vé tai san chung: Anh Q trinh bay tai san chung gdm c6 01 thira dat va tai san
gan lién voi dat théng nhat nhu trinh bay cua chi M. Anh Q dong ¥ véi chi M khong
yéu cau Tda an giai quyét chia tai san chung vo chong.

Vé no chung: No chung vo chong gom c6: No Ngan hang chinh sach 28.200.000
ddng, No ba Ha Thi P 350.000.000 dong; No chi Pang Thi M1 sé tién 157.399.000d;
No chi Lé Thi H s tién 143.895.000 dong. Hai bén da ty thoa thuan véi nhau vé trach
nhiém tra no nén anh Q khong yéu cau Toa an giai quyét vé trach nhiém tra no.
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*Tai Pon yéu cau doc 1ap, B tu khai va qua trinh giai quyét, nguoi c6 quyén loi,
nghia vu lién quan ba Ha Thi P trinh bay: Ba 1a me dé ctia anh Q. Qua trinh chi M va
anh Q xay dyng nha c6 nho ba P vay sO tién 350.000.000 df)ng dé tra tién xdy dung
nha. Qua trinh giai quyét vu an ba P co yéu cau doc 1ap yéu cau Toa an glal quyet budc
anh Q va chi M tra lai cho ba s tién trén. Tuy nhién, trong qua trinh giai quyét cac bén
da ty thoa thuan vé trach nhiém tra no nén ngay 24/5/2024 ba P da rat yéu cau khai
kién doc 1ap vé viéc doi no dbi voi anh Q va chi M.

*Tai Ban tu khai ngay 22/11/2023, nguoi dai dién hop phap cua nguoi co quyén
loi, nghia vu lién quan ngan hang chinh sach xa hoi 6ng Nguyén Tuan A trinh bay:

Ngay 11/3/2022 Ngan hang C chi nhanh H2 va chi Duong Thi M ky két hop dong
vay von voi s6 tién 40.000.000 dong, thoi han vay 48 thang. Tinh dén ngay
22/11/2023 chi M ¢con no ngan hang C sé tién gdc 28.200.000 dong, tién 14i 31.000
dong. Hién nay khoan no trén dang trong han va chua dén han tra no cudi ciing nén
Ngéan hang chua khéi kién yéu cau khach hang tra no ngay. Vé yéu cau khoi kién cua
nguyén don dé nghi Toa an giai quyét theo quy dinh phap luat trén co sé bao vé quyén
lgi ciia ngan hang.

*Tai Ban ty khai va qua trinh giai quyét vu an, nguoi dai dién hop phap cua
ngudi co quyen lgi, nghia vu lién quan ngan hang N 6ng Nguyén Manh T trinh bay:

Ngay 21/10/2022, ba Ha Thi P va Ngan hang N ky két Hop dong tin dung sb
3701LAV202204061 vay sd tién 400.000.000 dong muc dich bu dap tai chinh sta
chita nha &, phuong thirc cho vay ting lan, thoi han vay 12 thang. Ngay 21/10/2022
ngan hang d3 giai ngan sb tién 300.000.000 dong, ngay 08/12/2022 ngan hang giai
ngan sb tién 50.000.000 dong. Qua trinh thuc hién hop dong, ba P da tra 35.000.000
dong tién gdc va tién 14i day du theo quy dinh. Pén ngay 23/10/2023 ba Ha Thi P tat
toan khoan trén va tién hanh vay lai véi s6 tién 315.000.000 dong theo Hop dong tin
dung s6 3701LAV202304064 ngay 23/10/2023 gitta Ngan hang N chi nhanh H2 II véi
ba Ha Thi P. Hop dong tin dung cta ba P chua den han tra no goc. Vi vy, Ngén hang
chua khoi kién yéu céu ba P tra no. Péi vai yéu cau khoi kién cia cac bén dé nghi Toa
an giai quyét theo quy dinh phap luat.

* Tai Ban tu khai ngay 24/11/2023, nguoi co6 quyén loi, nghia vu lién quan chi Lé
Thi H trinh bay: Thang 11/2022, anh Tran Xuan Q c6 ng cua chi Lé Thi H s tién
143.895.000 dong mua thiét bi dién nudce gom: Ong nuoc, day dién, bong den, mat
cong tic, 6 cam, ... Chi Lé Thi H yéu cau vo chong anh Q tra sd tién trén cho chi H.
Sau khi anh Q va ch; M théa thudn v6i nhau vé trach nhiém tra ng va rat yéu cu giai
quyét no tai Toa an, chi H di c6 don trinh bay dong y véi thoa thudn cta anh Q, chi M
va khong yéu cau Toa an giai quyét vé khoan ng trén.

* Tai Ban tu khai ngay 04/12/2023, ngudi c6 quyén loi, nghia vu lién quan chi
Ping Thi M1 trinh bay: Thang 5/2022, chi M1 ¢ ky hop dong ban son cho anh Q,
anh Q c6 dit coc s6 tién 5.000.000 dong. Qua trinh xdy dung nha, tir thang 5 dén thang
12/2022 anh Q lay hang véi sb tién 167.399.000 dong. Ngay 07/12/2022, anh Q c6
thanh toan s tién 5.000.000 dong. Anh Q cOn ng sb tién 157.399.000 déng. Chi Ping
Thi M1 yéu cau vo chong anh Q tra cho chi M1 sé tién trén. Sau khi anh Q va chi M
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théa thuin v&i nhau vé trach nhiém tra no va rat yéu cu gidi quyét no tai Toa an, chi
M1 da co6 don trinh bay dong y véi théa thuan ctia anh Q, chi M va khong yéu cau Toa
an giai quyét vé khoan ng trén.

Tai phién toa, dai dién Vign kiém sdt nhian dan thanh phé Ha Tinh phdt biéu
quan diém:

- V& viéc tuan theo phap luat: Tham phéan, Thu ky va Hoi dong xét xur da thuc

hién dung va day du thua tuc to tung theo quy dinh tai Bo luat TS tung Dan su. Céc
duong sy di thuc hién cic quyén va nghia vu ctia minh theo quy dinh ctia phap luat.

- V€ ndi dung vu an: Bé nghi Ho1 dong xét xtr:

+Vé quan h¢ hon nhan: Can cir khoan 1 Piéu 51, khoan 1 Piéu 56 Luat hdn nhan
va gia dinh chap nhéin yéu cau xin ly hon cua chi Duong Thi M.

+ Vé con chung: Can ctr cac Diéu 58, 81, 82, 83 Luat Hon nhan gia dinh cong
nhan su thod thuan ctia cac duong su vé con chung nhu sau: Chi Duong Thi M duoc
quyén truc tiép chiam soc, nudi dudng, gido duc con chung Tran Dwong Pic H1, sinh
ngay 12/11/2021, anh Trin Xuin Q déng gbp tién cap dudng nudi con sb tién
2.000.000d/thang va c6 quyén tham nom chim séc con chung khong ai duoc can tro.

+V& tai san chung va ng chung: Ap dung khoan 2 Diéu 244 Bo luat TH tung dan
su, dinh chi xét xir dbi véi yéu ciu cua nguyén don vé viéc chia tai san chung va no
chung va dinh chi xét xir d6i v&i yéu cau doc 1ap cua nguoi co quyén loi, nghia vu lién
quan ba Ha Thi P vé viéc thanh toan ng.

+ Ngoai ra con dé nghi vé an phi, chi phi xem xét, tham dinh tai chd va dinh gia
tai san.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céac tai liéu ching cir c6 trong hd so da dugc tham tra tai
phién toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé thi tuc t6 tung: Chi Duwong Thi M khéi kién yéu cau ly hon, giai quyét
nudi con va chia tai san chung dbi vai bi don anh Tran Xuan Q (cu tra tai: phuong T,
thanh phé H, tinh Ha Tinh). Toa 4n nhan dan thanh phd Ha Tinh, tinh Ha Tinh thuy 1y,
giai quyét theo thil tuc so tham la dung tham quyén quy dinh tai khoan 1 Diéu 28,
khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 cua Bo luit T6 tung dan su. Ngudi co
quyén loi, nghia vu lién quan chi bang Thi M1, chi Lé Thi H, nguoi dai dién hop phap
ciia Ngan hang C va Ngan hang N dé nghi X€t xur vang mat, theo quy dinh tai khoan 1
diéu 228 Bo luat TS tung Dén sy, Toa 4n tién hanh xét xir vu an vang mat nhimng nguoi
trén.

[2] Vé quan hé hén nhan: Anh Tran Xuan Q va chi Duong Thi M két hon trén
co o tu nguyén, c6 ding ky két hon tai Uy ban nhdn dan xa P, thanh phé H, tinh Ha
Tinh nén quan h¢ hon nhan gitra anh Q va chi M 1a hop phap. Qua trinh giai quyet vu
an, chi M trinh bay nguyen nhan mau thuin do do tinh cach khong hoa hop, bat dong
vé cach nudi day con cai, cong viéc va tai chinh, con anh Q trinh bay nguyén nhan do
chi M tu giy su va coi thuong gia dinh bén noi. Tuy nhién cac bén déu thira nhan qué
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trinh chung séng v chong ¢ xay ra mau thuin va da ly than hon 01 nim. Theo két
qua xac minh tai dia phuong, vo chdng anh Q chi M phat sinh mau thuan tir nim 2022,
v€ nguyén nhan mau thuan thi dia phuong khong ndm dugc nhung chi M dé di khoi
nha tir ddu nam 2023. Hoi dong xét xir xét thdy: Tinh trang hon nhan giita chi M va
anh Q da trAm trong, mau thuan vg chéng kéo dai, muc dich hon nhan la xay dung mot
gia dinh hoa thuan, hanh phtic khéng dat duogc. Can cir diéu 56 Luat hon nhan va gia
dinh giai quyét cho chi M ly hon véi anh Q 13 ¢6 can ci.

[3] V& con chung: Vo chong c¢6 01 con chung tén 1a Tran Duong Puc H1, sinh
ngay 12/11/2021. Trudc khi md phién toa, chi M va anh Q da thoa thuan thdng nhét
giao cho chi M duogc quyén truc tiép trong nom, cham soc, nudi dudng, gido duc con
chung va anh Q c6 trach nhiém dong gop tién cip dudng nudi con mdi thang
2.000.000 dong dén khi con du tudi truong thanh. Xét su thoa thuan cua cac duong sy
la ty nguyén, phu hop quy dinh phap luat va khong trai dao dtrc xa hoi. Can clr Cac
Diéu 58, 81, 82, 83 Luat Hon nhan gia dinh cong nhan su thoa thuan cta cac duong su
vé con chung nhu sau: Chi Duong Thi M duoc quyén truc tiép trong nom, chim soc,
nuoi dudng, giao duc con chung Tran Duong Pirc H1, anh Tran Xuéan Q dong gbp tién
cap dudng nudi con mdi thang 2.000.000d dén khi con du tudi truong thanh.

[4] V& tai sén chung, n¢' chung: Mdc du tai don khoi kién nguyén don co yeu
cau Toa an giai quyét chia tai san chung vo chong va trach nhiém tra ng nhung ngay
23/5/2024, nguyén don xin rat yéu cau khoi kién vé viéc chia tai san chung va no
chung, bi don va nguoi cé quyen loi, nghia vu lién quan ba Ha Thi P, chi Lé Thi H, chi
Dang Thi M1 dong v. Xét thay, viéc rat yéu cau noi trén 1a hoan toan ty nguyén, can
ctr khoan 2 Piéu 244 B luat Té tung dan sy Hoi dong xét xir dinh chi xét xir ddi voi
yéu cau cua nguyén don vé viéc giai quyét chia tai san chung va ng chung vg chong.
Néu sau nay cac duong sy khai kién thi sé giai quyét bang vu an khac. Chi M khong
phai chiu an phi d6i véi yéu cau da dinh chi xét xir. P6i v6i khoan no ciia Ngan hang
chinh sach: Nguyén don va bi don da tu thdéa thuan chi M chiu trach nhiém trd no cho
Ngan hang chinh sach, Ngan hang C khong khai kién yéu cau Toa 4n giai quyét budc
chi M thanh toan n¢ ngay do khoan ng chua dén han nén Hoi déng xét xur khong xem
xét. Néu sau ndy, gitta Ngan hang chinh sach va chi M c6 tranh chip thi s& giai quyét
bang vu an khac.

[5] Pi v6i yéu cau doc 1ap cua ngudi co quyen lg1, nghia vu lién quan ba Ha Thi
P, méc du tai don khoi kién vé€ yéu cau doc lap dé ngay 06/6/2023 ba Ha Thi P di yéu
cau Toa an gidi quyét budc chi Duong Thi M va anh Tran Xuan Q thanh todn cho ba
Ha Thi P s6 tién 350.000.000 dong ma ba P d3 vay ngan hang giip vo chdng xay dung
nha nhung den ngay 24/5/2024 ba Ha Thi P c6 don xin rut yéu cau doc 1ap. Xét thay,
vige rut yéu cau néi trén 13 hoan toan tu nguyen, can cir diém c khoan 1 Piéu 217,
khoan 2 Diéu 244 B6 luat TH tung dan su, Hoi dong xét xur dinh chi xét xur d6i véi yéu
cau clia ba Ha Thi P vé viéc budc chi M va anh Q thanh toén so tién 350.000.000
dong. Néu sau nay ba P khoi kién lai va thoi hiéu khoi kién van con thi s giai quyét
bang vu 4n khac. Ba Ha Thi P khong phai chiu an phi ddi voi yéu cau di dinh chi xét
XUr.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20ch%C3%ADnh%20s%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Th%C3%BAc%20Loan,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Th%C3%BAc%20Loan,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Th%C3%BAc%20Loan,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20M%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/02/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%E1%BA%BFn%20Giang,%20x%C3%A3%20%C4%90%E1%BB%93ng%20M%C3%B4n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/6/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Th%C3%BAc%20Loan,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Th%C3%BAc%20Loan,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Th%C3%BAc%20Loan,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Th%C3%BAc%20Loan,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Th%C3%BAc%20Loan,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

[7] Xét ¥ kién cta dai dién Vién kiém sat nhan dan thanh phd Ha Tinh tai phién
toa la c6 can ct, phu hop cac quy dinh phap luat.

[8] V& chi phi xem xét tham dinh tai chd va dinh gia tai san: Theo quy dinh tai
khoan 3, 4, 5 Piéu 157, khoan 4, 5 Piéu 165 Bo luat T tung dan sy, nguyén don chi
Duong Thi M phai chiu chi phi xem xét, tham dinh tai chd va dinh gia tai san. Chi M
da nop du.

[10] Vé an phi so thAm: Theo quy dinh tai khoan 4 dleu 147 B luat T6 tung dan
su, diém a khoan 5, diém a, b khoan 6 Diéu 27 Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Quoc héi: Chi M phai chiu 300.000 dong an
phi ly hon so tham; Céc duong sy da thoa thuan duogc vé viéc cép dudng nuoi con
trude khi mo phién toa nén anh Q phai chiu 50% an phi cip dudng nudi con.

Vi cac 1€ trén,
QUYET PINH:

Can cir khoan 1 diéu 51, khodn 1 diéu 56, cac dieu 57, 58, 81, 82, 83, 107, 110,
116, 117 Ludt Hén nhédn va gia dinh; Diéu 468 Bé ludt Dédn su; khodn 1 Diéu 28,
khodan 1 Diéu 35 va diém a khoan 1 Piéu 39, khodn 4 diéu 147, khodan 3, 4, 5 Diéu
157, khoan 4, 5 Diéu 165, khodn 4 diéu 147,diém ¢ khodan 1 Piéu 217, khoan 2 Piéu
244, Piéu 271, Diéu 273, khodn 1 diéu 228 Bé ludt Té tung Dan su; diém a khodn 5,
diém a, b khoan 6 diéu 27 Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 ciia Uy
ban thwong vy Quoc héi; Xir:

1. V& quan hé hon nhan: Chép nhan cho chi Duong Thi M dugc ly hon véi anh
Tran Xuén Q.

2. Vé con chung: Cong nhan su thod thuan cua cac duong su vé con chung nhu
sau: Chi Duong Thi M duoc quyén truc tiép trong nom, cham séc, nudéi dudng, gido
duc con chung Tran Duong Pic H1, sinh ngay 12/11/2021. Anh Tran Xuan Q déng
gop tién cAp dudng nudi con mdi thang 2.000.000d dén khi con du tudi trudng thanh
va c6 quyén thim nom chiam soc con chung khong ai dugc can tro.

3. V@ tai san chung, no chung: Pinh chi xét xir doi véi yéu cau chia tai san
chung va ng chung vg chong cua nguyén don chi Duong Thi M. Néu sau ndy c6 tranh
chap thi c6 quyén khéi kién lai theo quy dinh ctia phap luat.

4. V& yéu cau djc 1ap ciia ngudi cé6 quyén loi, nghia vu lién quan: Pinh chi xét
xtr ddi véi yéu céu budc nguyén don va bi don thanh toan s6 tién 350.000.000 dong
cua nguoi co quyen loi, nghia vu lién quan c6 yéu cau doc 1ap ba Ha Thi P. Néu sau
nay c6 tranh chép thi c6 quyén khdi kién lai theo quy dinh cta phap luat.

5. V& chi phi xem xét thim dinh tai chd va dinh gia tai san: Budc nguyén don
chi Duong Thi M phai chiu chi phi xem xé&t, tham dinh tai chd va dinh gia tai san. Chi
M da nop du.

6. V& an phi: Budc chi Duwong Thi M phai chiu 300.000 dong an phi ly hon so
tham, nhung dugc trir vao sd tién tam Gmg an phi 34.800.000 dong di ndp theo bién lai
thu tién s 0001226 ngay 12 thang 5 nam 2023 cua Chi cuc thi hanh an dan sy thanh
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phé) Ha Tinh, tinh Ha ﬁnh. Tra la@ cho chi M 34.500.000 déng. Budc anh Tran Xuén
Q phai chiu 150.000 dong an phi cap dudng nudi con.

7. Vé quyén khang cao: Nguyén don, bi don c6 quyén lam don khang c4o ban an
nay trong thoi han 15 ngay ké tir ngdy tuyén an. Ngudi c6 quyén loi, nghia vu lién
quan c6 quyén khang cdo trong thoi han 15 ngay ké tir ngay nhan dugc ban an hoic
téng dat hop 18.

8. Ké tur ngay ban an c6 hi¢u lyc phap luat, nguoi dugc thi hanh an c6 don dé
nghi thi hanh an, nguoi thi hanh an khong ty nguyén thi hanh thi phai chiu 13i d6i voi
s6 tién cham tra. Lai suat phat sinh do cham tra tién duoc xac dinh theo thoa thuin cua
cac bén nhung khong duoc vuot qué muc 13i sudt quy dinh tai khoan 1 Diéu 468 Bo
luat dan su; Néu khong c6 théa thuan thi dugc thuc hién theo khoan 2 Diéu 468 B
luat dan su. Truong hop ban an dugc thi hanh theo quy dinh tai diéu 2 Luat thi hanh an
dan su thi bén duogc thi hanh &n dan su, bén phai thi hanh an dan su co quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng ché
thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 9 Luat thi hanh an dan sy; thoi hidu thi
hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat thi hanh an dan su.

Noi nhan: TM. HQI PONG XET XU SO THAM
- VKSND TP Ha Tinh; Tham phan - Chi tga phién toa
- TAND tinh Ha Tinh;

- THADS TP Ha Tinh;

- Cac duong su;

- UBND x3 Pong Mon;

- Luu HS,VP. Lé Thanh Huyén
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