TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPoc 1ap - Tw do - Hanh phiic

Bén 4n sb: 784/2023/DS-PT
Ngay 20/11/2023

VIV: “Tranh chdp hop dong chuyén
nhirong quyén sir dung dat, yéu cau hiy
gidy chitng nhdn quyén sir dung dat va Poi
tai san la quyén sir dung dat va tai san trén
dat; Tranh chdp hop dong thué nha ”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba H6 Thi Thanh Thuay

Cdc Tham phan: Ong Phan Vin Yén

Ong Phan T Ngoc

-Thuw ky phién toa: Ong Ho Quang Nhyt - Thu ky Toa an nhan dan cip
cao tai Thanh phé H6 Chi Minh.

- Pai dién Vign Kiém sdt nhin din cdp cao tai Thanh phé Hé Chi
Minh tham gia phién toa: Ong Tran Piang Ry - Kiém sat vién.

Trong cac ngay 14 va 20 thang 11 nam 2023 tai try s¢ Toa an nhan dan
cap cao tai Thanh phé H6 Chi Minh, xét xtr phuc tham coéng khai vu an dan sy
thu 1y s6: 404/2023/TLPT - DS ngay 20 thang 7 nam 2023 vé “Tranh chdp hop
dong chuyén nhwong quyén sir dung dat, yéu cau hiy gidy chirng nhdn quyén siv
dung ddt va Doi tai san la quyén sir dung dat va tai san trén ddat; Tranh chdp
hop dong thué nha”.

Do Ban 4n dan sy so tham s6 09/2022/DS-ST ngay 11 thang 3 nam 2022
ctia Toa 4n nhan déan tinh Péng Nai bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir phtic tham s6: 2015/2023/QDPT-
DS ngay 20 thang 10 nam 2023, gifra cac duong su:

- Nguyén don: Ba Chau Thi Kim H, sinh nam 1966.



Dia chi: S6 B, T6 E, Khu phd H, phudng A, thanh phé B, tinh Péng Nai.
(C6 mat)

Ngudi bao vé quyén va loi ich hop phap cua nguyén don: Luat su Phan
Dinh Bido T- Van phong L4 (c6 mat)

- Bi don: Ba Tran Thi L, sinh nam 1968 (C6 mit)

Pia chi: S6 A, CXXD s6 A, Khu phd B, phuong A, thanh phd B, tinh
Pong Nai.

- Nguoi ¢6 quyén loi, nghia vu lién quan:
1. Ong Hd Ngoc A, sinh ndm 1966.
Nguoi giam ho cua 6ng A: Ba Chau Thi Kim H, sinh nam 1966 (c6 mat).

Cung dia chi: S6 B, T6 E, Khu phé H, phudong A, thanh phd B, tinh
Pong Nai.

2. Uy ban nhan dan thanh phd B, tinh Pong Nai.

Nguoi dai dién theo oy quyén: Ong V& Phuong T1 — Pho truéng phong,
phong Tai nguyén va Méi truong thanh phd B (co don xin xét xir ving mat).

Pia chi: s6 I, duong H, phuong T, thanh phd B, tinh Pong Nai.
3. Ong Chau Vin A, sinh nam 1932 (vang mat)

4. Anh Ho6 Ngoc K, sinh nam 1990 (vang mit)

5. Anh H6 Ngoc K1, sinh nam 1997 (vang mit)

6. Chi Hd Ngoc Kim K2, sinh nam 1992 (Véng mat)

7. Chi Ho Ngoc Thién K3, sinh nam 2000. Nguoi giam hd cua chi K3:
Ba Chau Thi Kim H, sinh nam 1966 (c6 mat)

Cung dia chi: S6 B, T6 E, Khu phé H, phuong A, thanh phd B, tinh
Pong Nai. (Nhitng nguoi sinh song trén phan dat tranh chap)

8. Ong Nguyén Ngoc L1, sinh nim 1969.
Pia chi: C, Khu phé C, phuong B, thanh phd B, tinh Pong Nai.
9. Van phong C.

Ngudi dai dién theo phap luat: Ba Nguyén Thi T2 — Truéng Vin phong
C. C6 don xin xét xir ving mat

Dia chi: A, KP C, phuong B, thanh phé B, tinh Déng Nai.
Do c6 khang cao cua nguyén don ba Chau Thi Kim H
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NOI DUNG VU AN:

* Pai dién theo iy quyén ciia nguyén don ba Chdu Thi Kim H c6 6ng
Phan Dinh Bdo T trinh bay tai cdac bdn tw khai:

Niam 2014 ba H ¢6 vay véi thoa thudn 13i suat 13 2% /thang cua ba Tran
Thi L, cu ngu tai: 14, CXXD s6 A, to A, khu phé) B, phuong A, thanh phé) B,
tinh Pong Nai. S6 tién 1a : 200.000.000 dong (Hai trdm triéu dong) dé dao han
tién vay tai Q, ba H c¢6 cidm ¢ cho ba L s6 d6 nha ctia ba H.

Sau d6 01 ngay ba L dem dén nha ba H mot s gidy to néi chong ba H
ky dé lam tin (chéng ba H bi tai bién mach mau nio khoang 10 nim nay khong
nghe, khong nhic dugc tay dé lin tay vao gidy tay vay tién ). Con ba H dugc ba
L chd dén Vian Phong C tai ddy ba H chi duoc ky va lan tay vao mot sd gidy to
ngoai ra ba H khong hé biét noi dung gi vé viéc ban nha dat. Ba Len h khong ldy
nha ciia ba H vi gia dinh ba H ¢6 hoan canh kho khin, chong thi bi bénh tai bién
nam mot chd, con bi di tat bam sinh (cam, diéc). Pén ngay 7/7/2017 ba H dugc
Uy ban nhan dan phuong A moi ra hoa giai tranh chip nha dét véi ba L thi ba H
m&i biét di bi ba L Ira ban nha.

Ngay 1/10/2017 ba L cho chong ba va 4 nguoi giang hd vao dd toan bo
mai nha cia ba H. Ngay 3/10/2017 ba L tiép tuc cho ngudi dén quing do dac
cua gia dinh ba H ra ngoai duong.

Hoan canh dinh ba H cuc ky kho khin, chong ba H 12 dng H6 Ngoc A bi
tai bién manh mau ndo khong c6 kha ning nhan biét da 10 nim nay, chau Hb
Ngoc Thién K3, sinh nam 2000 bi cam diéc bam sinh, ban than ba H rit cb g'fmg
dé budn ban lo gitp cho gia dinh.

Vé tai san chung cta vo chong ba H chi ¢6 cin nha nay 1a duy nhat cia
me ba H cho ba H, chong va con ba H dang bi bénh khong c6 chd nuong than,
khong khi nao ba H dam ky hop dong chuyén nhuong nha dat véi gia ré nhu
vay. Ba Tran Thi Len 1 ba H ky gidy vay tién thanh gidy chuyén nhuong nha dat,
hon nita do chong ba H bi tai bién d3 10 ndm nay, hom diém chi 13 chong ba H
khong biét gi c6 ngudi dén nha Cam tay lan tay vao gidy, bién viéc vay tién co
cam c6 thé chap thanh viéc chuyén nhugng nha dat 1a lira dbi chiém doat tai san
ctia gia dinh ba H. Ban chat ciia hop dong ciing lira ddi gia tao.

Vi véy, nay ba H lam don nay kinh g&i Toa 4n nhan dan tinh Pong Nai
xem xét, giai quyét yéu cau sau doi véi bi don:

Huy hop ddng chuyén nhuong quyén st dung dat s 978, quyén sd
01/TP/CC-SCC ngay 05/03/2014 do van phong cong chirng binh Pa chirng nhan
giita ba Chau Kim H, dng H6 Ngoc A véi ba Tran Thi Len .
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Huy gidy chimg nhan quyén st dung dat sé BT 271530, do Uy ban nhan
dan Thanh phd B cap ngay 11/04/2014 cho ba Tran Thi L

- Bi don Ba Trin Thi L trinh bay tai bin tw khai va don phdn té:

Ngay 05/3/2014 ba c6 nhan chuyén nhuong tir vo chong ong HO Ngoc A
va ba Chau Thi Kim H mot manh dat va tai san gin lién voi dat c6 tong dién tich
la 110 m? , thudc thira dat s6 150, to ban do sb 53, toa lac tai dia chi sb B, t6 E,
KP.8, phuong A, thanh phé B, tinh Péng Nai duoc Uy ban nhan thanh phd B,
tinh Pong Nai cap Gidy chimg nhan quyén st dung dat s6 AO 365360 ngay
16/7/2009. Viéc chuyén nhuong giita cac bén duoc 1ap thanh Hop dong chuyén
nhuong quyén st dung dit va duoc cong chimg tai Van phong C. Sau khi hoan
tat cac thu tuc cong chimg, ba tién hanh thi tuc sang tén doi chu tai Van phong
dang ky dat dai. Ngay 11/4/2014 ba duoc Uy ban nhéan thanh phd B cap Gidy
chtng nhan quyén st dung dat quyén so hitu nha ¢ va tai san gan lién véi dat sd
BT 271530 mang tén Tran Thi Len .

Sau khi chuyén nhuong nha va dat néu trén cho ba, ba Chau Thi Kim H
chua tim duoc noi & méi nén c6 dé cap dén van dé thué lai nha cua ba dé & tam,
1a chd quen biét va do ba H c6 hoan canh kho khin nén ba dong ¥ cho ba Chau
Thi Kim H thué nha nhung khong 14y tién nha. Pén ndm 2017 ba nhan thay viéc
gitip d& ba Chau Thi Kim H ciing d 1au nén can phai lay chi phi thué nha. Do
d6, ngay 01/4/2017 ba va ba Chau Thi Kim H d4 thoa thuan va ky két hop dong
thué nha bang vin ban nhung khong dugc cong chimg, ching thuc. Theo thoa
thuan, ba dé)ng ¥y cho ba Chau Thi Kim H thué nguyén can nha vai thot han 01
nam ké tir ngay 01/04/2017, ddng thoi ba H phai c6 nghia vu tra tién thué nha
hang thang vao dau thang véi s6 tién 2.000.000d (Hai triéu dong/thang), cac bén
thoa thuan truong hop mot trong cic bén mudn cham dat hop dong trude thoi
han thi chi can bao trudc 30 ngay cho bén con lai, hai bén cung thanh téan céc
khoan khac.

Tuy nhién, dén thang 5/2017 ba c6 nhu cdu ldy nha dé ban cho 6ng
Nguyén Ngoc L1 (Pia chi s6 C, khu phd C, phuong B, thanh phé B, tinh Pong
Nai) nén ba di thong bao cho ba Chau Thi Kim H nhu di cam két, yéu cau ba
Chau Thi Kim H phai hoan tra nha dé ba thuc hién viéc chuyén nhuong nhung
ba Chau Thi Kim H khéong hop tac, cb tinh gay khé dé cho ba. Hai bén khong tur
thuong lugng duoc nén vao thang 6/2017 ba da gui don ra Uy ban nhan dan
phuong A dé nghi giai quyét tranh chap, Uy ban nhan dan phuong A di giai
quyét tranh chip bang mot bién ban hoa giai ngdy 07/7/2017. Két qua hoa giai
khong thanh véi 1y do ba Chau Thi Kim H khong hop tac, tham chi con cho rang
day la nha cua ba Chau Thi Kim H nén khong chiu ban giao nha cho ba.
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Trén thuc té, ngay 27/10/2017 ba da tién hanh thi tyc chuyén nhuong
khéi tai san trén cho dng Nguyén Ngoc L1. Viéc chuyén nhuong duoc 1ap thanh
hop ddng cong ching s6 12521, quyén s 08TP/CC-SCC/HPGD tai Vin phong
C. Ngay 08/11/2017 6ng Nguyén Ngoc L1 di duoc Vin phong P chi nhanh B
hoan tat thu tuc dung tén trén Gidy chimg nhan quyén str dung dat cap nhat trang
4,

Viéc chuyén nhuong gitta ba va 6ng L1 hoan toan hop phap, duoc Nha
nudc cong nhan nhung khi dén ban giao va nhan nha thi ba va 6ng Nguyén
Ngoc L1 gip kho khin tir ba Chau Thi Kim H. Hau qué 1a ba khong thé ban giao
nha cho 6ng Nguyén Ngoc L1, ngugc lai ong Nguyén Ngoc L1 lai khong thé sir
dung cin nha von di minh 13 cht st dung. Tuy nhién, dén thdi diém nay ba Chau
Thi Kim H van dang ¢ trong cin nha néu trén nén ba khong thé ban giao cho
ong L1 duoc.

Nhan thdy, quyén va loi ich hgp phap cia minh dang bi xdm pham
nghiém trong. Vi vy, ba dé nghi giai quyét theo quy dinh cta phap luét.

Ba khang dinh, ba di chuyén nhuong quyén sir dung dat d6i voi phan dat
dién tich 110m* thudc thira s6 150, to ban do sb 53, phuong A, thanh phd B, tinh
Pong Nai theo Hop dong chuyén nhuong quyén st dung dat s6 978, quyén sb
01/TP/CC-SCC ngay 05/3/2014 giita ba Chau Thi Kim H, 6ng H6 Ngoc A véi
ba d3 dugc Vian phong C cong chimg 1a hop phap, 1a dung theo quy dinh vé
phap luat cong chimg. Sau do6, ba da dugc UBND thanh phd B cip gidy chimng
nhan quyén sir dung dat s6 BT 271530 ngay 11/4/2014 dang theo trinh ty va th
tuc cap gidy ching nhan quyén sir dung dat.

Tuy nhién, do thay hoan canh gia dinh phia ba Tran Thi Kim HI ciing
kho khan trong cudc song. Trudng hop hoa giai néu phia gia dinh ba H1 dong ¥
tra nha, dat cho ba dé ba co thé tra nha va dat cho 6ng Nguyén Ngoc L1, thi ba
s& hd tro cho phia gia dinh ba H1 1a: 200.000.000d (hai trim triéu dong) va 01
nam khong ldy tién nha & mot can nha khac. Trudng hop, néu phia gia dinh ba
H1 khong c6 thién chi mubn hoa giai thi ba s& khong hd trg cho ba H1 ma dé
nghi Toa an cin ¢l theo cac tai lidu ching clr ¢6 trong ho so va giai quyét vu an
theo quy dinh phép luat.

- Ngwoi cé quyén loi nghia vu lién quan cé don xin ving mdt. Toa dn
ghi nhdn 10i trinh bay tai vin ban s6 24/2001/VP-CC ngay 14/06/2021 Dai
dién Vin phong C trinh bay nhw sau:

Ngay 05/3/2014, ba Tran Thi L, sinh nam 1968; dia chi s6 A, Cu xa xay
dung s6 A, khu phd B, phuong A, thanh phé B, tinh Pong Nai ctng véi ba Chau
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Thi Kim H, sinh nam 1966 va 6ng HO Ngoc A, sinh nam 1965; cung dia chi s6
D, duong B, phuong B, Quan B, Thanh phd Hd Chi Minh ¢6 dén Vin phong C
yéu cau ghi nhan va cong ching hop dong chuyén nhugng quyén st dung dat,
gom:

Quyén su dung thura dat s6 150, to ban d6 sb 53, toa lac tai phuong A,
thanh phd B, tinh Pong Nai ¢6 dién tich 110m2, theo Gidy chimg nhan quyén sir
dung dat s6 AO 365360 do Uy ban nhan dan thanh phd B, tinh Pong Nai cap
ngay 16/7/2009.

Tai thoi diém giao két hop dong gdm c6 bén chuyén nhuong ong Ho
Ngoc A va ba Chau Thi Kim H, bén nhan chuyén nhuong ba Tran Thi L; tinh
trang strc khoe ctia 6ng A, ba H va ba L tinh thin minh man, sang sudt va khong
c6 su ép budc cua bét ctr ai; cac bén di tu nguyén thoa thuin giao két hop dong
dan sy; tai thoi diém cong chung, cac bén da giao két hop ddng co ning luc
hanh vi dan sy phu hgp theo quy dinh cua phap luat; ndi dung thoa thuan cua
cac bén trong hop dong khong vi pham diéu cAm cta phap luat, khong trai dao
duc x4 hoi; cac bén giao két di doc hop dong, da dong ¥ toan bo ndi dung ghi
trong Hop dong va da ky vao Hop dong trudc su ¢6 mit caa Cong chimg vién.

Nhu vay, Vin phong C da cong ching Hop dong chuyén nhugng quyén
str dung dat sd cong ching 978, quyén s6 01/TP/CC-SCC ngay 05/3/2014 giita
cac bén noi trén theo ding quy dinh cua phap luat.

Vin phong C khong dong ¥ v6i yéu cau khai kién ctua nguyén don ba
Chéau Thi Kim H vé viéc huy Hop dong chuyén nhuong quyén st dung dat sd
cong chung 978, quyén sé 01/TP/CC-SCC ngay 15/3/2014; déng thdi Vin
phong cong chimg cling khong c6 ¥ kién vé yéu cau phan t6 cua bi don ba Tran
Thi L, phia Vin phong ciling khong c¢6 yéu cau doc lap doi véi nguyén don, bi
don trong vu an va dé nghi Toa an giai quyét vu an dung quy dinh cta phép luét.

Do ban cong viéc nén dai dién Van phong C xin Véng mat trong cac budi
lam viéc, hoa gidi va cong khai chirng cur, xét xtr tai toa.

- Nhitng nguwoi cé quyén loi nghia vu lién quan: Ong Chdu Vin A,
anh Ho Ngoc K, anh Hé Ngoc K1, chi H6 Ngoc Kim K2, va chi Hé Ngoc
Thién K3, la cha cua ba H va la cac con cia ba H Ong A cé don xin vang
mdt, toa an ghi lai loi trinh bdy cua cdc ong ba anh chi tai cdac ban tw khai
nhw sau:

Ong Anh, 14 cha cta ba Chau Thi Kim H, cac anh Ho Ngoc K, anh Ho
Ngoc K1, chi HO Ngoc Kim K2, va chi HO Ngoc Thién K3 hién 1a nguoi dang
sinh sdng trén can nha sb B, t6 E, khu phd H, phuong A, thanh phd B, trong vu
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an “Tranh chdp hop dong chuyén nhuong quyén sir dung dat va yéu cau huay
gidy chung nhan quyén st dung dat; tranh chip doi lai tai san; tranh chp hop
d6ng thué nha” gitra ba Chau Thi Kim H vé&i ba Tran Thi Len . Sau khi xem xét
6ng A va cac anh chi Khoa, K1, K2, K3 hoan toan khéng dong ¥ véi yéu cau
phan td ctia ba Tran Thi L2, béi

Giira ba H va ba L2 hoan toan khong c6 viéc chuyén nhuong cin nha, va
dét toa lac tai s6 B, t6 E, KPS, phuong A, thanh ph6 B, thudc thira dat sb 150, to
ban d6 s6 53, phudng A; nén gia dinh cac ong ba va cac anh chi khong dong y
giao nha theo yéu cau phan td cua ba L2, vi thuc té khong c6 viée chuyén
nhuong cin nha dat nay.

-Khéng c6 viéc ba Tran Thi L cho ba Chau Thi Kim H thué nha, gidy
thué nha do ba L 1ap ra rdi dua cho ba H ky vao chir gia dinh 6ng ba anh chi tir
trudc t6i nay van binh yén song trén day. Néu ba L cho ba H thué nha thi tai sao
hang thang khong 14y tién nha, ma doi ba H khai kién ra tda méi yéu cau tra tién
thué.

-Nay ba H khai kién d6i voi ba Tran Thi L thi dng va céc anh K, anh K1,
chi K2, chi K3 hoan toan déng .

Do ban cong viéc nén 6ng cung vdi cac anh chi Khoa, K1, K2, K3 xin
vang mat trong cac buoi lam viéc, hoa giai va cong khai chimg cir, xét xur tai toa.

- Ngwoi c6 quyén loi nghia vu lién quan: Ong Ho Ngoc A, dwoc Toa
dn nhén dan thanh phé Bién Hoa tuyén bé la ngwoi mét ning lwe hanh vi
ddn su.

Nguwoi gidm hé ciia 6ng A: BA Tran Thi Kim HI, iiy quyén cho éng
Phan Binh Bdo T cé ¥ kién tai phén trinh bay ciia nguyén don.

- Ngwoi cé quyén loi nghia vu lién quan: éng Nguyén Ngoc L1 xin
ving mdt, Toa ghi nhdn 16i trinh bay ciia éng L1 tai ban tw khai nhw sau:

Ngay 27/10/2017, 6ng c6 nhan chuyén nhuong cta ba Tran Thi L va dng
Pham Xuan H2 cin nha gan lién dién tich dat 110m2, thira dat s6 150, to ban do
s6 53 tai dia chi B, t6 E, khu phd H, phuong A, thanh phd B, tinh Pong Nai,
dugc ty ban nhan dan thanh phé B cap gidy CNQSDD s6 BT 271530. Ngay
08/11/2017, 6ng da duoc Van phong dang ky dat dai tinh B chi - nhanh Bién
Hoa cap chil quyén nha dat d6i véi toan bo tai san trén.

Tuy nhién, khi hoan tat cac thu tuc sang tén d6i véi nha dét trén, 6ng dén
dé nhan nha thi ba Chau Thi Kim H (14 nguoi thué nha cta ba L) khong giao nha
cho 6ng.



Sau do, ong c6 lam don khéi kién tai Toa &n nhan dan thanh phé Bién
Hoa yéu cau ba Tran Thi L giao nha dat cho éng nhu dd cam két trong hop dong
thi ba L ddng y giao khi ba H giao nha dit cho ba L nén 6ng di rat don khoi
kién.

Nay ba Chau Thi Kim H khéi kién ba Tran Thi L vé hop dong chuyén
nhuong nha dat noi trén thi 6ng khong co v kién gi, dé nghi Toa an giai quyét
theo quy dinh phép luat.

Viéc ong nhan chuyén nhuong nha dat cta ba Tran Thi Len d quy dinh
phap luat, ba L cam két sau khi ba H giao nha thi ba s& c6 trach nhiém giao lai
cho t6i nén dng tin tudng va dong ¥ véi ¥ kién cua ba L. Ngoai ra 6ng khong
trinh bay gi thém, 6ng xin ving mit trong cac budi 1am viéc, hoa giai va cong
khai chirng cur, xét xtr tai toa.

Dai dién Uy ban nhan din thanh phé bién H3. Ong Ho Bd M nay
dwoc thay ong Vé Phwong TI xin ving mdt, Toa dn ghi nhdn 1oi trinh bay tai
van badn trinh bay nhw sau trinh bay.

Theo don khoi kién cua ba Chau Thi Kim H4, ngu tai phuong A. 6ng
trinh bay ¥ kién ddi véi viée duong su yéu cau hiy Gidy chimg nhan quyén st
dung dat s6 BT 271530 do Uy ban nhan dan thanh phé ky cap ngay 11/4/2014
cho ba Tran Thi L2 tai thira dat s6 150 td ban dd sb 53 phuong A, nhu sau:

1.Vé viéc cap giay chung nhan lan dau.

Nam 2000, ba Chau Thi Kim H4 ké khai dang ky cp gidy ching nhan
d6i vai thira dat sb 150 to ban do sé 53 phudng A ngay 02/4/2007 tai Pon dang
ky cap gidy vdi ngudn goc “Pat do 6ng Nguyén Vian N khai pha truéc nim
1975. Pén nam 1978 6ng N1 nhuong lai cho 6ng Nguyén Vin T3. Pén nam
1990 6ng T3 nhuong lai cho ba Chau Thi Kim H. Hién sir dung on dinh, khong
tranh chap. Ranh gi6i thira dat duoc xac dinh theo HO so ky thuat thira dat do
Vin phong Ding ky quyén sir dung dat thanh phd B thue hién ngay 26/3/2009.

Can ct theo xét duyét ctia Uy ban nhan dan phuong A va Luat Dat dai
nam 2003, Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004 va Nghi dinh sb
84/2007/ND-CP ngay 25/5/2007 ctua Chinh phii; Phong T da co6 To trinh s6
4190/TT-TNMT ngay 23/6/2009 vé viéc tham muu, dé xuat Uy ban nhan dan
thanh phé ky cip Gidy chimg nhan s6 AO 365360 ngay 16/7/2009 cho ba Chau
Thi Kim H tai thtra dat s6 150 to ban d6 s6 53 phuong A 1a dang tha tuc, trinh tu
theo quy dinh phap luat.

2.Vé viéc dang ky bién dong.



Trén co so gidy ching nhan di cap nam 2014, ba Chau Thi Kim H
chuyén nhuong tron dién tich thira dat trén cho ba Tran Thi L theo hop dong
chuyén nhuong sé 987/quyén s 01TP/CC-SCC dugc Vin phong C chimg thuc
ngay 05/04/2014.

Can ctr Luat dat dai naim 2003, Nghi dinh s6 181/2004/ND-CP ngay
29/10/2004, Nghi dinh s6 84/2007/ND-CP ngay 25/5/2007 va Nghi dinh sb
88/2009/ND-CP ngay 19/10/2009 ctia Chinh phii; Vin phong Pang ky Quyén st
dung dét tinh Pong Nai- Chi nhanh B da c¢6 To trinh s6 1313/TTr- VPPK ngay
03/4/2014 vé viéc tham muu, dé xuét Gy ban nhan dan thanh phé ky cip Gidy
chtng nhan s BT 271530 ngay 11/4/2014 tai thira dat sb 150 to ban dd sb 53
phuong A cua ba Tran Thi L 13 ding tha tuc, trinh ty theo quy dinh phap luat.

Trén co so gidy ching nhan di cip, ndm 2017 ba Tran Thi L chuyén
nhuong tron dién tich thira dat trén cho ong Nguyén Ngoc L1 theo Hop dong
chuyén nhuong s6 12521, quyén sé 08 TP/CC-SCC/HPGD dugc Vin phong C
chirng thuc ngay 27/10/2017.

Can cir Luat dat dai nam 2013, Nghi dinh s6 43/2014/ND-CP ngay
15/5/2014 ctia Chinh phu; Van phong Ping ky dét dai tinh D - Chi nhanh B da
xac nhan thay doi thong tin chil sir dung dat tai trang 03 gidy ching nhan néu
trén ngay 08/11/2017 la dng thu tuc, trinh ty theo quy dinh phép luat.

Do d6, viéc duong su yéu cau hiy Gidy chimg nhan sé6 BT 271530 do
Uy ban nhéan dan thanh phd ky cdp ngay 11/4/2014, khong c6 cin cu.

Truong hop trong qua trinh xac minh va xét xir vu d4n c6 phat sinh cac
tinh tiét, ching cr xac dinh ngudn goc sir dung dat, qué trinh str dung dat, hién
trang sir dung dat theo ké khai ctia ong Nguyén Ngoc L1 cung ¥ kién xét duyét
ctia phuong A c6 sai 1éch so véi ho so ké khai dang ky thi dé nghi Toa an nhan
dan tinh Pong Nai cin ct theo quy dinh ctia phap luat hién hanh dé giai quyét
theo quy dinh.

Trén déay 1a ¥ kién cua dai dién Uy ban nhan dan thanh phd B vé viéc ¢o
y kién d6i v6i nhimg ndi dung lién quan dén Pon khoi kién cta ba Chau Thi
Kim H, ngu tai phuong A. Pong thoi dai dién Uy ban nhan dan thanh phd B xin
dugc vang mit trong nhitng budi lam viéc, hoa giai cong khai ching cir va xét
XU vu an trén.

Tai Bdn dn déan sw so tham so 07/2022/DS-ST ngay 11 thdng 03 ndm
2022 cia Toa dn nhdn dén tinh Pong Nai, quyét dinh:

Can ct Diéu 26, 34, 37, Diéu 39 khoan 1 Diéu 157, khoan 1 Diéu 165,
khoan 1 Diéu 227, 228 B6 luat t6 tung dan su 2015;
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Can ctr Can cu cac quy dinh tai khoan 2 biéu 129; Piéu 131; biéu 132
Luét nha & 2014 va Can cit cac Diéu 163, 164, 166, 221, 332, 422, 423, Diéu
500, 501, 503 va 503 B9 luat dan su 2015; Diéu 95, 100,166, 202, 203 Luét dat
dai 2013.

Tuyén xu:

1. Khong Chap nhan yéu cau khoi kién cta ba Chau Thi Kim H vé viéc:
“Huy Hop ddng chuyén nhuong quyén st dung dat va Huay gidy ching nhan
quyén sir dung dat” d6i voi ba Tran Thi Len .

2. Chép nhan yéu cau phan td ctia ba Tran Thi L vé viéc “Doi lai tai san
1a quyén str dung dat va tai san gan lién voi dat; Tranh chip hop dong thué nha”
doi vdi ba Chau Thi Kim H, 0ng Ho Ngoc A, 0ng Chau Van A, anh Ho Ngoc K,
anh Hd Ngoc K1, chi H5 Ngoc Kim K2, va chi H6 Ngoc Thién Kiéu .1

3. Budc ba Chau Thi Kim H, dng HO Ngoc A, dng Chau Vian A, anh Ho
Ngoc K, anh H6 Ngoc K1, chi H6 Ngoc Kim K2, va chi Hb Ngoc Thién K3 phai
tra cho ba Tran Thj Len q su dung dét c6 dién tich 110m2, tai thira dat sé 150, to
ban dd sb 53, toa lac tai phuong A, thanh phé B, tinh Béng Nai va toan bo tai
san trén dat.

4. Budc ba Chau Thi Kim H c¢6 trach nhiém hoan tra cho ba Tran thi Len
1 (muodi ba triéu tdm trim nghin déng) (tién thué nha).

5. Thi hanh an;:

Ké tir ngdy nguoi dugc thi hanh c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh an khong thi hanh s tién néu trén thi phai chiu 13i ddi véi sb tién
cham tra theo 13i suat duoc quy dinh tai Diéu 468 ctia Bo luat dan sy.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b
va 9 Luat thi hanh 4n dan sy; thot hi€u thi hanh &n dugce thuc hién theo quy dinh
tai diéu 30 Luat thi hanh én dan su.

6. Chau Thi Kim H, 6ng H6 Ngoc A, 6ng Chau Van A, anh H6 Ngoc K,
anh H6 Ngoc K1, chi Hb Ngoc Kim K2, va chi Ho Ngoc Thién K3 duoc quyén
luu cu trén cdn nha sd B, T6 E, Khu phé H, phuong A, thanh phé B, tinh Déng
Nai, trong thoi han hai thang ké tir ngay an c6 hiéu luc phap luat dé tim noi &
moi.
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Ngoai ra, ban an so thim con tuyén vé phan chi phi t6 tung, an phi va
quyén khang cdo vu an theo quy dinh cta phap lut.

Ngay 16/3/2022 ba Chau Thi Kim H c6 don khang cao toan bd ban an
dan su so tham.

Tai phién toa phic tham,

Nguyén don ba Chau Thi Kim H van giit nguyén yéu cau khang cdo, yéu
cau khoi kién, dé nghi Hoi dong xét xur chap nhan khang cao cua ba, stra toan bg
an so tham theo hudng chap nhan toan bd yéu cau khaoi kién cta ba H.

Luét su bao vé quyén va loi ich hop phap caa ba H trinh bay: Toa an cap
so tham budc phia nguyén don phai tra tién thué nha cho bi don 1a vuogt qua yéu
cau phan td cua bi don vi bi don khong c6 phan t6 yéu cau tra tién thué nha.
Trong qua trinh xét xtr so tham, Tda an cp so tham chua thu thap day du ching
ctr nhung lai quyét dinh bac yéu cau khoi kién cta ba H, chap nhin yéu cau
phan t6 ctia ba L. Dé nghi Hoi dong xét xtr hity an so tham giao hd so vé cho cap
so tham xét xtr lai.

Bi don ba Tran Thi L trinh bay: Ba khong dong y véi khang cdo cua
nguyén don dé nghi Hoi dong xét xtr gilt y 4n so tham.

Quan diém cua dai di€n Vién ki€m sat xét xir phuc tham:

Vé chip hanh phap luat: Tham phan chu toa phién toa, Hoi dong xét xtr
va nhitng ngudi tham gia t6 tung di tuan tha dung quy dinh cua BO luat TH tung
dan su.

Vé noi dung: Xét khang cdo cua nguyén don khong cé cin cit dé nghi
Hoi dong xét xir bac khang cdo ciia nguyén don. Tuy nhién, tai phién toa phiic
tham, phia bi don ba Tran Thi L thira nhan chi chuyén nhyung phan dat ctia ba H
khéng c6 ky hop déng mua ban nha, ba L déng ¥ hoan lai gia tri cin nha theo
gia d3 dinh. Pé nghi Hoi dong xét xtr cin ctr khoan 2 diéu 308 B luat td tung
dan su, sita 4n so tham, budc bj don hoan tra gia tri can nha cho nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu cac tai li€u, chiing cr c6 trong hd so vu an dugc
tham tra tai phién toa; can ctr vao két qua tranh ludn tai phién toa; Y kién cua dai
dién Vién kiém sat. Hoi dong xét xtr nhan dinh nhu sau:

[1.] Pon khang c4o ctia ba Chau Thi Kim H dugc lam trong thoi han luat
dinh nén hop 1¢.

[2] Xét khang cao cua ba Chau Thi Kim H:
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[2.1]. Xét yéu cau hiy hop dong chuyén nhugng quyén sir dung dat cta
ba Chau Thi Kim H:

Tai phién toa phtic tham, nguyén don ba Chau Thi Kim H va bi don ba
Tran Thi L déu thira nhan cac bén co ky két hop déng chuyén nhuong quyén sir
dung dat s6 978, quyén s6 01/TP/CC-SCC ngay 05/03/2014 do vin phong cong
chtng binh Pa chimg nhan giita ba Chau Kim H, 6ng H6 Ngoc A véi ba Tran
Thi L d6i voi thia dat s6 150, to ban dd sb 53, dién tich 110m? toa lac tai
phuong A, thanh phd B tinh Pong Nai.

Theo ba H cho ring giita ba va ba L khong c6 viéc chuyén nhuong
quyén st dung dat ma chi ton tai hop ddng vay tai san véi s tién ba vay cua ba
L 200.000.000 & dé d4o han vay quy tin dung. Ngay 05/03/2014, ba H duoc ba L
chd dén Vin Phong C tai day ba dugc ky va lan tay vao mot sb gidy to nhung ba
khong doc ndi dung gi cua gidy to nay vi ba tin ba L chi ky gidy dé 1am tin dong
thoi ba c¢6 giao Gidy chung nhan quyén st dung dat thé chap cho ba L dé vay
200.000.000 dong. Vao thoi diém trén 6ng A chong ba khong biét vi ong A bi
mat niang lyc hanh vi dan sy do bi tai bién mach mau ndo khoang 10 nim nay
khong nghe, khong nhic duoc tay duoc. Viéc ong A ky va diém chi vao hop
dong do ba H din nhan vién phong Cong chung dén nha ba noi 6ng A ky dé
lam tin va cam tay ong A dé lan tay vao cac gidy to trén. Tuy nhién ba H khdng
cung cap duoc chimg cir chimg minh cho 15i trinh bay ciia ba nén khong duoc
Hoi dong xét xir chap nhan.

Bi don ba L cho rang ngay 05/3/2014, ba c¢6 nhan chuyén nhuong tir vo
chéng ong H6 Ngoc A va ba Chau Thi Kim H mot manh dét c¢6 dién tich 1a 110
m2 , thudc thira dat s6 150, to ban do sb 53, toa lac tai dia chi s6 B, to E, KP.8,
phuong A, thanh phé B, tinh Pong Nai dugc Uy ban nhan thanh phd B, tinh
Pong Nai cap Gidy chimg nhan quyén sit dung dat s6 AO 365360 ngiy
16/7/2009. Viéc chuyén nhuong giita cac bén duoc 1ap thanh Hop dong chuyén
nhuong quyén st dung dit va duoc cong chung tai Van phong C. Gia chuyén
nhuong hai bén thoa thuan 1a 450.000.000 dong, ba da tra du sé tién nay cho ba
H, hai bén khong c6 1am gidy bién nhan tién. Ngay 11/4/2014, ba duoc Uy ban
nhan thanh phd B cap Gidy chimg nhan quyén sir dung dat quyén sé hiru nha &
va tai san gan lién véi dat s6 BT 271530 mang tén Tran Thi Len X thay, ba L
khong c¢6 ching ctr chtirng minh da giao du s6 tién 450.000.000 dong cho ba H,
ba H chi thira nhan c6 nhan cua ba L 200.000.000 dong. Hoi ddng xét xtr chap
nhan s tién ba H nhan tir ba len 1a 200.000.000 dong.

Tir nhitng phan tich trén c6 dil co sd xac dinh, hop dong chuyén nhugng
quyén st dung dat s6 978, quyén sd 01/TP/CC-SCC ngay 05/03/2014 do vin
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phong cong chimg binh Pa ching nhén giita ba Chau Kim H, 6ng Ho Ngoc A
v6i ba Tran Thi L déi v6i thira dat sb 150, to ban d6 s6 53, dién tich 110m2, toa
lac tai phudng A, thanh phd B tinh Pong Nai phu hop cac quy dinh tai cac Diéu
500, 501, 503 va 503 B0 luat dan su vé viée giao két hop déng chuyén nhuong
quyén sir dung dat. Do d6, yéu cau khdi kién cta ba H vé viéc hiy hop dong
chuyén nhuong quyén sir dung dat giita ba H, 6ng A véi ba L dugc giao két
ngay 05/3/2014 1a khong c6 co s& chap nhan. Tuy nhién, gia chuyén nhuong la
450.000.000 dong, ba L chi giao tra cho ba H dugc 200.000.000 dong tuwong
duong voi 44% tong gid tri hop dong. Nhu vay, ba L con phai thanh toan cho ba
H 56% gié tri hop dong. Can cit theo ching thu tham dinh gia s6 2124/TDG-CT
ngay 16/6/2021 ciia Cong Ty c6 phan T4 thi thira dat 150, to ban dd sd 53, tai
phuong A, thanh phd B, loai dit ODT, dién tich 110m* téng gia tri la
2.750.000.000 dong x56% = 1.540.000.000 dong. Nhu vay, ba Len p c6 trach
nhiém tra cho ba H5 sé tién 1.540.000.000 dong 1 gié tri 56% hop ddng chuyén
nhuong quyén sir dung dt con lai.

[2.2] Ddi véi can nha trén dat, tai toa ba L thira nhan lac dau hai bén co
thoa thuin mua ban cin nha trén dat, nhung do so sot vin phong Cong ching
khong co6 lam hop dong mua ban nha vi vay nay ba yéu cau duoc nhan nha va
dat, hoan tra gia tri can nha lai cho ba H. Xét thdy, do hai bén khong c6 thoa
thuan mua ban cin nha trén dat, tuy nhién phan dat vo chong ba H da chuyén
nhuong cho ba L, ba L di duoc cdp gidy ching nhan quyén st dung dat, vi vay
can budc vo chong ba H giao nha va dat trén cho ba L dong thoi ba L phai tra
gia tri nha theo chung thu tham dinh gia s6 2124/TPG-CT ngay 16/6/2021 cua
Cong Ty c6 phan T4 véi s6 tién 13 179.265.000 dong.

[2.3]D4i voi tién thué nha: Do ba L khong co thoa thin mua nha ctia ba
H nén yéu cau ba H tra tién thué nha 13.800.000d dbi véi can nha trén 1a khdng
c6 can cir nén khong duoc chap nhén.

[3] Tt nhitng chirng ¢t phan tich trén, xét khang c4do cia nguyén don ba
Chau Thi Kim H ¢6 can ctr chép nhan mot phﬁn, stra 4n so tham.

[4] Quan diém cua dai dién Vién kiém sat tai phién toa khong phu hop
v6i céc tai liéu chimg ctr ¢6 trong hd so vu an va nhan dinh ctia Hoi dong xét xur
nén khong dugc chap nhan.

[5] V& an phi dan sy so tham: Can ctr Diéu 147, 148 Bo luat T6 tung dan
su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng
vu Qudc hdi quy dinh vé an phi va 18 phi Toa an.
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- Ba Chau Thi Kim H phai chiu 300.000d (ba trim nghin dong) 4n phi
khong c6 gia ngach.

Ba Tran Thi L phai chiu an phi c¢6 gia ngach 1a 1.540.000.000 dong +
179.265.000 dong + 13.800.000 ddng = 63.991.950 dong

An phi dan su phtc thim: Do khang céo duoc chap nhan mot phan, vi
vy cac duong su co yéu cau khang cao khong phai chiu an phi phac tham theo
lut dinh.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 2 Diéu 308, diéu 309 Bo luat TS tung Dan sy nim 2015;
chap nhan mot phan khang cdo ciia nguyén don ba Chau Thi Kim H;

Sira mot phan Ban 4n so tham s6 07/2022/DS-ST ngay 11 thang 03 ndm
2023 ciia Toa 4n nhan dan tinh Pong Nai.

Cu thé tuyén:

Cin ctr Piéu 26, 34, 37, Piéu 39 khoan 1 Diéu 157, khoan 1 Diéu 165,
khoan 1 Diéu 227, 228 B6 luat td tung dan su 2015;

Cian ctr Cin ctr cac quy dinh tai khoan 2 Diéu 129; biéu 131; biéu 132
Luat nha ¢ 2014 va Can ctr cac Diéu 163, 164, 166, 221, 332, 422, 423, Piéu
500, 501, 503 va 503 Bo luat dan su 2015; Diéu 95, 100,166, 202, 203 Luat dat
dai 2013.

Tuyén xu:

1. Khong Chap nhan yéu cau khai kién cia ba Chau Thi Kim H vé viéc:
“Huy Hop dong chuyén nhwong quyén sir dung dat va Hity gidy chirmg nhdn
quyén sir dung dat” d6i véi ba Tran Thi Len .

Budc ba Tran Thi L phai thanh toan 56% gia tri quyén str dung dat thira
dat s6 150, to ban d6 s6 53, toa lac tai phuong A, thanh phd B, tinh Pong Nai
tuong duong 1.540.000.000 déng cho vo chong ba Chau Thi Kim H va 6ng Hb
Ngoc A.

Buoc ba Tran Thi L phai hoan tra gia tri can nha trén dat 1a 179.265.000
d6ng cho vo chong ba Chau Thi Kim H va 6ng Ho Ngoc A.

Ké tir ngay ngudi duoc thi hanh c6 don yéu cau thi hanh an, néu ngudi
phai thi hanh an khong thi hanh s tién néu trén thi phai chiu 1di d6i véi sd tién
cham tra theo 13i suat duoc quy dinh tai Diéu 468 ctia Bo luat dan su.
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2. Chap nhan modt yéu cau phan té cta ba Tran Thi L vé viéc “Poi lai tai
san la quyén sir dung ddt va tai san gan lién véi dat; d6i v6i ba Chau Thi Kim
H, 6ng H6 Ngoc A, 6ng Chau Vin A, anh H6 Ngoc K, anh H6 Ngoc K1, chi Hb
Ngoc Kim K2, va chi HO Ngoc Thién Kiéu .1

3. Budc ba Chau Thi Kim H, éng Ho Ngoc A, dng Chau Vian A, anh Ho
Ngoc K, anh HO Ngoc K1, chi HO Ngoc Kim K2, va chi Hd Ngoc Thién K3 phai
tra cho ba Tran Thi Len q su dung dét c6 dién tich 110m?, tai thira dat sb 150, to
ban dd s6 53, toa lac tai phuong A, thanh phé B, tinh Déng Nai cung can nha toa
lac trén thtra dat noi trén.

4. Bac yéu cau phai t6 ctia ba Tran thi L3 yéu cau ba Chau Thi Kim H ¢6
trach nhiém tra cho ba 13.800.000d (muoi ba triéu tam tram nghin dong) tién
thué nha.

5. Chau Thi Kim H, dng HO Ngoc A, dng Chau Vin A, anh HO Ngoc K,
anh Ho Ngoc K1, chi HO Ngoc Kim K2, va chi HO Ngoc Thién K3 duoc quyén
luu cu trén cin nha s6 B, T6 E, Khu phd H, phuong A, thanh phé B, tinh Pong
Nai, trong thoi han ba thang ké tir ngdy an c6 hiéu luc phap luat dé tim noi &
moi.

6. Vé cac chi phi t6 tung: Ba Chau Thi Kim H phai chiu s tién chi phi to
tung 13 24.619.588 ddng (Hai muwoi bén tridu sdu tram mudi chin nghin, nam
trdm tam muoi tdm dong), bd H da ndp xong.

7. Vé an phi dan sy so tham:

Ba Chau Thi Kim H phai chiu 300.000d (ba tram nghin dong) 4n phi
khong c6 gia ngach.

Ba Tran Thi L phai chiu an phi c¢6 gia ngach 1a 1.540.000.000 dong +
179.265.000 dong + 13.800.000 dong = 63.991.950 dong nhung duoc khau trir
s6 tién 1.850.000d (mét triéu tam tram ndm mwoi nghin dong) tién tam Ung an
phi da ndp tai bién lai s6 0003602 ngay 14/11/2019 cua cta Cuc Thi hanh an
dan su tinh Péng Nai. Ba L con phai tiép tuc ndp sb tién an phi 13 62.141.950
dong.

An phi dan sy phtc tham ba Chau Thi Kim H khong phai chiu.

8. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
ctia Luat Thi hanh 4n dan sy nam 2008 (stra doi, b6 sung nim 2014) thi ngudi
dugc thi hanh an dan sy, ngudi phai thi hanh 4n dan sy c¢6 quyén thoa thuan thi
+-hanh an theo quy dinh tai céc Diéu 6; 7; Ta; 7b va Piéu 9 cta Luat Thi hanh
an dan su nam 2008 (stra d6i, bd sung nam 2014); Thoi hiéu thi hanh 4n duoc
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thuc hién theo quy dinh tai DPiéu 30 ctia Luat Thi hanh an dan sy ndm 2008 (stra
d6i, bd sung nam 2014).

Cac quyét dinh khac cua ban an so thAm khéng c6 khang cdo, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban 4n ndy c6 hiéu luc phéap luat ké tir ngy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai TP . HCM;

- TAND tinh Dong Nai;
- VKSND tinh Pong Nai;
- Cuc THADS tinh Dong Nai; (da ky)
- Cac duong sy;
- Luu.
Ho Thi Thanh Thiy
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