TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 67/2025/HC- PT

Ngay: 20/01/2025

VIv “Khiéu kién quyér dinh hanh
chini trong linh vucC boi thuong, ho
tro tdi dinh cue”.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ong Truong Cong Thi
Céac Tham phdan: Ong Tran Dtc Kién
Ong Phung Anh Diing

- Thuw ky phién toa: Ba Pinh Thi Trang, Tham tra vién Toa an nhan dan cip
cao tai Pa Ning.

- Pai dién Vién kiém sdt nhéin dén cip cao tai Pa Ning tham gia phién
tda: Ba Tran Thi Thang, Kiém sat vién.

Ngay 20 thang 01 nam 2025, tai tru s& Toa 4n nhan dan cap cao tai Pa
Néng xét xir phtic thdm cong khai vu an hanh chinh thu 1y sé 451/2024/TLPT-
HC ngay 19 thang 11 nim 2024 vé viéc “Khiéu kién quyét dinh hanh chinh
trong linh vuc boi thuong, hd tro tai dinh cu™.

Do Ban 4n hanh chinh so thdm sé 19/2024/HC-ST ngay 23/9/2024 cta Toa
an nhan dan tinh Thira Thién Hué bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir s6 240/2025/QD-PT ngay 07 thang
01 nam 2025, gifra cac duong su:

- Nguoi khaéi kién: Ong Phan Dinh H, sinh nam 1979; dia chi: C B, phuong
P, thanh phd H, tinh Thira Thién Hué (nay 1a thanh phd H), ving mit.

Nguoi dai dién theo ty quyén cta nguoi khoi kién: Luat su Nguyén Dinh
H1, Cong ty L1 thudc Poan luat su tinh T; dia chi: B P, phuong P, thanh phd H,
tinh Thira Thién Hué (nay la thanh phé H) (Theo Gidy uy quyén ngay
13/01/2025). c6 mat.

- Nguoi bi kién:
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1. Uy ban nhan dan thanh phd H, tinh Thira Thién Hué (nay la thanh phd
H);

2. Chu tich Uy ban nhan dan thanh phé H, tinh Thira Thién Hué (nay la
thanh phé H);

Nguoi dai dién theo phap luat: Ong V6 L& N — Chu tich.

Nguoi dai dién theo Gy quyén: Ong Nguyén Viét B — Pho Chu tich, ving
mat.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ba Hoang Thi Thu H2, sinh nam 1983; dia chi: C B, phuong P, thanh
phd H, tinh Thira Thién Hué (nay 1a thanh phé H), ving mit.

2. Uy ban nhan dan phuong P, thanh phé H, tinh Thira Thién Hué (nay la
thanh phé H);

Ngudi dai dién theo phép luat: Ong Huynh Ngoc D - Chu tich, Véng mat.

NOI DUNG VU AN:

Theo don khai kién dé ngay 17/6/2024, 15i khai va trong qua trinh tham gia
t6 tung tai Toa 4n ciing nhu tai phién toa ngudi khoi kién 6ng Phan Dinh H trinh
bay:

Nguon goc thira dat s6 09, to ban d6 s6 8 (trude day 1a thira 535, to ban do:
01), dién tich 240m?2 toa lac tai C B, phuong P, thanh phé H, tinh Thtra Thién
Hué 1a do cha, me 6ng 1a 6ng Phan Dinh H3, ba Chau Thi N1 nhan chuyén
nhuong cua ba Vii Thi L, duoc Phong Nong LAm N2 x4c nhan tai Gidy xac nhan
quyén st dung dat s6 247/NLN ngay 13/7/1991 c6 sd thira 535, to ban d6 01,
dién tich 240m2. Trén thira dat c6 01 nha & dugc xay dung tir nim 1983 (do Xi
nghi¢p nha may nudc cho phép ba Vi Thi L xay dung va c6 hang rao thép la
709m2). Ngay 15/9/2004, 6ng H3, ba N1 dugc Uy ban nhan dan thanh phd H
cap gidy chimg nhan quyén str dung dbi v6i thira dat trén, c6 so thira 09, to ban
d6 s6 08, dién tich 240m2 toa lac tai C B, phuong P, thanh phd H, tinh Thira
Thién Hué.

Tir nam 1991 dén ndm 2011, 6ng Phan Dinh H3 da ndp thué dat phi nong
nghiép va dat nong nghiép trén toan bo dién tich dat 709m2. Tir nam 2012 dén
nam 2022, 6ng Phan Dinh H3 ndp thué phi nong nghiép trén dién tich dat la
240m2 (Theo Gidy chimg nhan quyén st dung dat dugc Uy ban nhan dan thanh
phd H cip). Pén nam 2007, ong H 1ap gia dinh va tach ho khau. Ké tir 46 dén
nay, gia dinh ong da ra ¢ riéng va xay dung nha & c6 dién tich khoang 80m2 va
kinh doanh véi cac dich vu dién, Internet... riéng biét. Ong H cling da thuc hién
ké khai dong thué phi néng nghiép va cac nghia vu lién quan khac ddi véi dién
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tich 211m2 trén thira dat s6 09, to ban dd sb 08, toa lac tai C B, phuong P, thanh
phé H. Bén nam 2012, vo chong 6ng H dugc tach ra déng thué dat phi nong
nghiép dbi véi dién tich 1a 211m2, tén chu hd: Phan Pinh H. Dién tich nha, dat
ctia vo chong 6ng H dang st dung 13 211m2 duoge cha, me 6ng H ting cho nim
2007.

Mat khac, gia dinh 6ng hi¢n 1a hd kinh doanh méat hang van phong phém va
dung cu hoc sinh, da hoat dong kinh doanh tir nam 2015, co giéy phép kinh
doanh hién tai noi & phuc vu lam kho bii hang héa va dugc cap gidy chimg nhan
dang ky kinh doanh s6 31A8024267 ctia Uy ban nhan dan thanh phd H vao ngay
26/9/2019, ho kinh doanh ctia 6ng da thuc hién nghia vu dong thué hang nam
day du va duge Uy ban nhan dan phuong P xac nhan dang hoat dong kinh doanh
tai dia phuong. Tuy thira dat ciia vo chong dng chua dugc tach thira nhung 6ng
H da ké khai dang ky st dung riéng vo1 ma thira 04702437048 va da ké khai,
dong thué hang nam.

Dién tich nha, dat vo chong 6ng H dang st dung 1a 211m?2 tai thira dat so
09, to ban d6 s6 8, toa lac tai C B, phuong P, thanh phd H 1a sir dung on dinh,
khong co tranh chap dugc Uy ban nhan dan phuong cho ké khai, dang ky nop
thué dat hang nim nhung chua dugc cip Gidy ching nhan quyén sir dung dat
theo quy dinh phap luat. Tuy nhién, dién tich dat 211m2 vo chong 6ng st dung
van duoc phap luat cong nhan 1a dat do cha, me ong st dung 6n dinh tir nim
1991, duge Uy ban nhin dan phudng xac nhan khong cé tranh chép, theo quy
dinh cua Luat Dat dai nam 2003 thi vin dugc cdp Gidy ching nhan quyén sir
dung dat.

Nam 2023, Uy ban nhan dan thanh phd H ban hanh Quyét dinh sd
7079/QB-UBND ngay 11/8/2023 ciia Uy ban nhan dan thanh phd H vé viéc phé
duyét bo sung gia tri boi thudng, hd trg va phuong an tai dinh cu khi Nha nudc
thu hoi dat dé thuc hién du an Chinh trang khu vuc con D (phia T), thanh phd H.
Gia dinh 6ng H khong dong ¥ voi viée bdi thudong, hd tro va phuong 4n tai dinh
cu khi Nha nuée thu hoi dat cia Uy ban nhan dan thanh phd H tai Quyét dinh sd
7079/QD-UBND ngay 11/8/2023. Pén ngay 10/6/2024, Chu tich Uy ban nhan
dan thanh phd H di ban hanh Quyét dinh s6 5271/QD-UBND ciia Uy ban nhan
dan thanh phé H vé viéc cudng ché pha do nha ¢ cua 6ng Phan Dinh H va ba
Hoang Thi Thiy H4. Do d6, 6ng Phan Pinh H khoi kién yéu cau Toa an giai
quyét:

- Hay Quyét dinh sb 5271/QD-UBND ctia Chu tich Uy ban nhan dan thanh
phé H ban hanh ngay 10 thang 6 nim 2024 vé viéc cudng ché pha d& nha & cia
ong Phan Dinh H va ba Hoang Thi Thuy H4.
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- Huy mot phan Quyét dinh sé 7079/QD-UBND ctia Uy ban nhan dan
thanh phd H ban hanh ngay 11 thang 8 nim 2023 vé viéc phé duyét b sung gia
tri boi thuong, hd trg va phuong an tai dinh cu khi nha nude thu hoi dat dé thuc
hién du an Chinh trang khu vuc con D (phia Tay), thanh phd H ctia ho gia dinh
cta 6ng Phan Pinh H va ba Hoang Thi Thay H4.

- Budc Uy ban nhén dan thanh phé H ban hanh lai quyét dinh phé duyét
phuong an bdi thudong, hd tro va phuong an tai dinh cu cho ho gia dinh cta 6ng
Phan Dinh H va ba Hoang Thi Thuy H4 ddi v6i dién tich dat bi thu hoi 14 21 1m2
theo hudng: Boi thuong toan bo dién tich dat 211m2 véi mirc boi thuong 100%;
(i) Cép cho ho gia dinh 6ng Phan Pinh H va ba Hoang Thi Thuy H4 01 16 dat
tai dinh cu.

[2] Tai Cong van s6 6363/UBND-KNTC ngay 09/7/2024 cua Uy ban nhan
dan thanh phé H vé viéc viéc phiic dap Thong bao thu 1y s6 589/2024/TB-
TLVA ngay 12/6/2024 cua Toa 4n nhan dan tinh Thira Thién Hué va cac tai
lidu, chimg ctr ¢6 trong hd so vu an, ngudi bi kién Uy ban nhan dan thanh phd
H, Chu tich Uy ban nhan dan thanh phd H trinh bay nhu sau:

Ong Phan Pinh H ¢6 nha xay dyng trén thira dat cia 6ng Phan Pinh H3 -
Chau Thi N3 bi thu hdi dat thudc dy an Chinh trang con DA vién (phia Tay) tai
phuong P, thanh phé H;

Vé qua trinh thuc hién boi thuong, ho tro va tai dinh cu:

Ngudn gbc va qua trinh str dung nha dat ctia 6ng Phan Dinh H5 - Chau Thi
N1: Can ctr xac nhan cua Uy ban nhan dan phuong tai to khai ngudn gbc sir
dung dit va Coéng van s6 117/UBND-DC ngay 22/7/2022, Coéng vin sd
11/UBND-GPMB ngay 15/01/2024 ctia Uy ban nhan din phuong P, ngudn gbc
thira dat trén nhu sau: Ngay 06/8/1985, Uy ban nhan dan tinh B da ban hanh
Quyét dinh sd 1487 cap 656m2 dat cho Xi nghiép nudc Hué. Ngay 02/7/1991,
Uy ban nhan dan thanh phé H d4 ban hanh Quyét dinh s 412 vé thu hdi va giao
dat qua d6 thu hoi toan bo dién tich 656m?2 dat va cip 6n dinh lau dai cho 6ng
Phan DPinh U dién tich 240m2. Ngay 18/01/1991, 6ng Phan Dinh U va éng Phan
Dinh H3 c6 vin ban mua ban nha va dugc cac cap chinh quyén xac nhan voi
dién tich mua ban 1a 240m2. Ngay 15/9/2004, 6ng ba Phan Dinh H3 - Chau Thi
N1 d& dugc Uy ban nhan dan thanh ph cip Giay chimg nhan quyén st dung dat
v6i dién tich 240m2 loai dat & + vuon. Phan dién tich hién trang ting so v&i gidy
chtng nhan 13 do 6ng Phan Dinh H3 1an chiém st dung sau ngay 15/10/1993
dén trude 01/7/2004. Qua kiém tra thi theo Gidy chimg nhan quyén sir dung dét
dugc cap 15/9/2004 phan dién tich 14n chiém ting so v6i Gidy ching nhan da
cap thé hién 1a dat tréng.
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Lién quan dén ngudn gdc tai san clia 6ng Phan Dinh H: Theo xac nhan cta
Uy ban nhdn dan phuong tai Cong vin sé 11/UBND-GPMB ngay 15/01/2024
cia Uy ban nhan dan phuong Phuong Ptc: Thoi diém 2007 ong Phan Dinh H
1ap gia dinh c6 cai tao sira chira lai nha (phan nha di dugc 6ng H3 ngin cho &
riéng) va su dung on dinh trén thira dat sé 09, to 08 dién tich 240m2 (thudc thura
dat bi thu hdi do 6ng Phan Pinh H3 quan 1y).

Qua trinh boi thuong, hd tro va tai dinh cu: Trén co so dé nghi ctia Trung
tam phat trién quy dat thanh phd tai Cong van sd 2049/TTPTQD-GPMB ngay
27/7/2027, can ¢t xac nhan ngudn gdc nha dat cua Uy ban nhan dan phuong to
khai nguén gbc st dung dat va Cong vin sd 117/UBND-DC. Ngay 23/8/2022,
Phong T c6 Cong vin s6 2056/TNMT-GPMB vé viéc thong bao két qua tham
dinh vé dat. Trong d6 6ng, ba Phan Pinh H3 - Chau Thi N1 duoc bdi thudong dat
& 100% dién tich 200m2, dat ndng nghiép trong cung thira dat ¢ dién tich 40m2,
khong bdi thuong vé dat dién tich 484,9m2. Ngay 07/11/2022, Trung tdm phat
trién quy dat c6 To trinh sé 367/TTr- TTPTQD vé viéc dé nghi thim dinh
Phuong an bdi thuong, hd trg va thu hoi dat khi Nha nude thu hoi dat dé thuc
hién dy an Chinh trang khu vuc con D (phia T), thanh phd H. Trén co sé dé xuat
ctia Trung tdm phat trién quy dat thanh phdé H va cac hd so kém theo, Phong T
da tham muu Uy ban nhan dan thanh phd ban hanh Quyét dinh s6 8738/QD-
UBND ngay 15/11/2022; trong d6: Vé tai dinh cu: B4 tri 01 16 cho ong ba Phan
Pinh H3 - Chau Thi N1 theo khoan 1 Diéu 9 Quyét dinh sb 36 ngay 21/6/2021
ctia Uy ban nhan dan tinh.

Ngay 02/8/2023, Trung tdm phat trién quy dat c6 To trinh sb 260/TTr-
TTPTQD ngay 02/8/2023 dé& nghi phé duyét bo sung gi tri boi thuong, hd trg
va phuong an tai dinh cu. Trén co s dé xuét ciia Trung tim phat trién quy dat
thanh phd H va cac hd so kém theo, Phong T di tham muu UBND thanh phd
ban hanh Quyét dinh s6 7079/QD-UBND ngay 11/8/2023; trong d6:

- Boi thuong, hd tro vé tai san cho ong, ba Phan Pinh H - Hoang Thi Thuy
H4 (tai san xay dung trén dat ctia b, me Phan Pinh H3 - Chau Thi N1), gi tri
13 269.231.000 dong.

- V& tai dinh cu: B6 tri 01 16, can cir khoan 2 Piéu 9 Quyét dinh sb 36 ngay
21/6/2021 cta Uy ban nhan dan tinh.

2. Lién quan ndi dén khiéu nai ciia 6ng Phan Pinh H khiéu nai dé nghi hiy
mot phan Quyét dinh s6 7079/QD-UBND ngay 11/8/2023 ctia Uy ban nhan dan
thanh phd H vé bdi thuong, hd trg va tai dinh cu va dé nghi bdi thuong vé dat
dién tich 211m2. Can ctr x4c nhén ctia Uy ban nhin dan phudng tai to khai
ngudn gdc st dung dat va Cong van sd 11/UBND-GPMB ngay 15/01/2024 cia
Uy ban nhan dan phuong P, can ctr gidy chimg nhin quyén st dung dat da duogc
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Uy ban nhan déan thanh phd H cip ngay 15/9/2004 cho 6ng, ba Phan Pinh H3 -
Chau Thi N1, Ban dd dia chinh 202 do v& nam 1996 - 1997 va ban dd Gis do v&
nam 2007 - 2009 déu thé hién tén 6ng Phan Dinh H3. Do d6 d6i tuong dang sir
dung dat dat tai thira dat thu hdi sb 16, t& ban d6 01 tr trude cho dén nay la vo
chéng ong, ba Phan Dinh H3 - Chau Thi N1. Vi vay, can ctr Luat Pit dai nam
2013, Can cit Quy dinh tai Pidu 12 Nghi dinh s6 47/2014/ND-CP ngay
15/5/2014 cta Chinh phu vé quy dinh chi tiét thi hanh mot sé didu ciia Luat Dat
dai, Nghi dinh sb 43/2014/ND-CP ngay 15/5/2014 va cac van ban phap luat lién
quan thi viéc Uy ban nhan dan thanh phb di ban hanh Quyét dinh sé 8738/QP-
UBND ngay 15/11/2022 va Quyét dinh s 7079/QD-UBND ngay 11/08/2023
ciia Uy ban nhan dan 14 dang quy dinh. Do dé viéc 6ng Phan Pinh H dé nghi
hty mét phan Quyét dinh s6 7079/QD-UBND ngay 11/8/2023 va dé nghi boi
thuong vé dat cho 6ng Phan Pinh H véi dién tich 14 21 1m2 1a khong ¢ co so.

Nguoi c6 quyén loi, nghia vu lién quan ba Hoang Thi Thuy H4 trinh bay:
Théng nhét véi 101 khai va yéu cau ciia nguoi khoi kién ong Phan DPinh H. Dé
nghi Toa an chap nhan yéu cau khoi kién ciia nguoi khoi kién.

Nguoi co quyén lgi, nghia vu lién quan Uy ban nhan dan phuong P trinh
bay:

Vé yéu cau khoi kién ctia 6ng Phan Dinh H thi Uy ban nhan dan phudng
khéng c6 v kién nhung vé ngudn gdc str dung dat cua trudng hop ong Phan Dinh
H3 thi Uy ban nhan phuong cung cp cac thong tin nhu sau:

Uy ban nhéan dan tinh B ban hanh Quyét dinh s6 1487 ngay 06/8/1985 cap
656m2 dat cho Xi nghiép nudc Hué thudc S& X1 véi dién tich 656m2 dé xay
dung cong trinh nha & gia dinh, (c6 ban vé& do Uy ban xay dung tinh B v& ngay
04/8/1985 thé hién 03 ngdi nha).

+ Theo Ban do 299: Thira dat mang ky hiéu s6 535 voéi dién tich 570m2 do
6ng Pham Dinh U1 dtng tén, trong d6 theo s6 b0 rudng dat thi 500m2 dat T va
tam giao 70m2 dat LNK.

+ Vao ngay 02/7/1991, cin cir trén Quyét dinh s6 1487 ctia Uy ban nhéan
dan tinh B, Uy ban nhan dan thanh phé H di ban hanh Quyét dinh s6 412 vé
viéc thu hoi va giao dat, qua d6 thu hoi toan bo dién tich 656m2 va cap 6n dinh
lau dai cho 6ng Pham Dinh U1 240m2 sir dung vao muc dich xay dung nha 6.

- Qua dit liéu trén thi thyc té luc d6 tinh Binh Tri Thién chi giao 656m2 dat
dé xay dyng nha &, khong giao thém dién tich dat khac. Tuy nhién, trén thuc té
thi viéc str dung thira dat s6 535 da dugc ho 6ng Pham Pinh U1 st dung tir ndm
1983. Vi trén thuc t& nam 1983 sau khi sinh séng da cai tao, 14n chiém thém
dién tich dé canh tac nong nghiép nén khi dir liéu ban dd 299 da thé hién thuc té
viée st dung dét theo hién trang.
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- V& noi dung st dung dat ctia 6ng Phan Dinh H3:

+ Ngay 13/7/1991, Phong Lam Ngu Nghiép thuoc Uy ban nhan dan thanh
phd H co gidy xac nhan s6 247 x4c nhan quyén sir dung dit cho ba Vi Thi L 13
vo 6ng Pham Pinh U1 véi dién tich 240m2, loai dat T.

Ngay 18/01/1991, ho 6ng Pham Dinh U1 va dng Phan Dinh H3 ¢6 van ban
mua ban cho nhan nha va duoc cac cap chinh quyén xic nhan. Hai bén da
chuyén giao toan b tat ca cac gidy to nha dat lién quan va toan b phan dién
tich dt 570m2 theo ban d6 299.

+ Ngay 19/7/1991, 6ng H3 cai tao lai ngdi nha va da dugc phong xay dung
nha dat thanh phd H 14p ban v& x4c nhan.

-Tai ban d6 202, thira dat nay thé hién sb thtra 09, to ban do s6 8, dién tich
709,6m2 do 6ng Phan Pinh H3 ding tén, trong d6 dat loai T 1a 200m2, dat vuon
509,48m2. Do vay, dir li€u tai ban dd nay va Quyét dinh 412 cua thanh phé co
su chénh 1éch vé dét &.

+ Tai ban dd Gis: Thé hién thira dat s6 09, t& ban d6 s6 9, dién tich
709,6m2 khong thay ddi so v6i ban d6 202 do 6ng Phan Pinh H3 dung tén ké
khai.

Qua d6 viéc chénh léch dién tich giira cac ban do 1a do trong qua trinh sinh
song ho gia dinh da khai khan chiém dung thém dat dé canh tac nong nghiép nén
dan dén bién dong ting so voi quyét dinh dugc cap va so voi thuc té sir dung dat
theo ban d6 299. Pdi véi dién tich tai gidy chimg nhan quyén st dung dat cap
ngay 15/9/2004, thi thanh phd cép theo quyét dinh thu hdi giao dat 412.

T nhitng ndi dung néu trén, tai Ban an hanh chinh so tham sd
19/2024/HC-ST ngay 23/9/2024 cta Toa 4n nhan dan tinh Thira Thién Hué (nay
la thanh phé H) da quyét dinh:

Can ctr khoan 1 Diéu 30; khodn 4 Diéu 32; Diéu 55, Diéu 57, Diéu 58,
Dicu 116; Diéu 157, khoan 1 Dicu 158; diém a khoan 2 Dicu 193; Diéu 204;
Piéu 206; Piéu 348 Luat TS tung hanh chinh 2015; Piéu 12 Nghi dinh s6
47/2014/ND-CP ngay 15/5/2014 cta Chinh phu; Nghi dinh sé 01/2017/ND-CP
ngay 06/01/2017 sira dbi, bd sung Piéu 11 cua Nghi dinh s6 47/2014/ND-CP
ngay 15/5/2014 quy dinh vé boi thuong, hd trg tai dinh cu khi Nha nudc thu hoi
dat; Nghi dinh s6 45/2014/ND-CP ngay 15/5/2014 quy dinh vé thu tién str dung
dat; Quyét dinh s6 36/2021/QD-UBND ngay 21/6/2021 ciia Uy ban nhan dan
tinh T ban hanh quy dinh boi thudng, hd trg, tai dinh cu khi Nha nudc thu hoi
dat trén dia ban tinh Thira Thién H6; Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cuia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an; tuyén x1r:
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1. Bac toan bd yéu cau khoi kién cua ong Phan Pinh H vé yéu cau tuyén
hty mot phan Quyét dinh s6 7079/QD-UBND cuia Uy ban nhan déan thanh phd
H ban hanh ngay 11 thang 8 nim 2023 vé viéc phé duyét bd sung gia tri bdi
thuong, hd tro va phuong an tai dinh cu khi nha nude thu hdi dat dé thuc hién
du 4n Chinh trang khu vyc con D (phia Tay), thanh phé H cua ho gia dinh cia
6ng Phan Dinh H va ba Hoang Thi Thay H4; budc Uy ban nhan dan thanh phd
H ban hanh lai quyét dinh phé duyét phuwong an boi thuong, hd trg va phuong an
tai dinh cu cho ho gia dinh ctia ong Phan Pinh H va ba Hoang Thi Thuy H4 dbi
v6i dién tich dat bi thu hoi 1a 211m2 theo hudng: (i) Boi thudng toan b dién
tich dat 211m2 véi mirc bdi thudng 100%, (i) cdp cho ho gia dinh dng Phan
Pinh H va ba Hoang Thi Thuy H4 01 16 dt tai dinh cu; yéu cau huy Quyét dinh
s6 5271/QD-UBND ciia Chii tich Uy ban nhan dan thanh phé H ban hanh ngay
10 thang 6 ndm 2024 vé viéc cudng ché pha d& nha & ctia 6ng Phan Pinh H va
ba Hoang Thi Thuy H4.

Ngoai ra, Ban an so tham con quyét dinh vé an phi, quyén khang co va thi
hanh an theo quy dinh cua phap luit.

Sau khi xét xir so tham, ngay 07/10/2024, nguoi khoi kién 6ng Phan Pinh
H khang cdo toan bd Ban an hanh chinh so tham. Ly do khang cdo 6ng H cho
rang thira dat c6 dién tich 211m2, bé me 6ng di sir dung tir nam 1991, ting cho
ong tir nam 2007, 6ng H da quan 1y sir dung thtra dat, da thuc hién ndp thué va
cac nghia vy tai chinh ddy du cho nha nudc, nay UBND thanh phd thu hdi
khong boi thuong va tién hanh cudng ché d6i véi ong 1a khong dung phap luit,
Toa 4n cap so tham da bac yéu cau khoi kién ciia 6ng 14 khong dung, nay 6ng H
dé nghi stra Ban an so tham, chap nhan yéu cau khoi kién cua ong, huy mot
phan Quyét dinh phé duyét boi thuong va Quyét dinh cudng ché, buoc UBND
thanh ph6 H ban hanh lai Quyét dinh phé duyét phuong an boi thuong hd tro dbi
v6i dién tich dat 211m2.

Tai phién toa phuc tham, nguoi dai dién theo Gy quyén cia ong Phan Pinh
H, rat lai yéu cau khoi kién huy Quyét dinh s6 5271/QD-UBND cua Chu tich
Uy ban nhén dan thanh phd H ban hanh ngay 10 thang 6 nim 2024 vé viéc
cudng ché pha d& nha ¢ ciia ong Phan DPinh H va ba Hoang Thi Thay H4, giir
nguyén yéu cau khoi kién va khang cao ddi véi cac noi dung con lai.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang phat biéu v kién nhu
sau.

- Vé tb tung: Tai giai doan xét xur phuc tham, Hoi déng xét xur, nhiing
ngudi tién hanh tb tung va tham gia t6 tung da thuc hién va chip hanh dung quy
dinh caa Luat T6 tung hanh chinh.
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- V& noi dung: Sau khi phén tich ndi dung vu an, Kiém sat vién dé nghi Hoi
ddng xét xtr phuc tham bac khang céo ctia 6ng Phan Dinh H, gitt nguyén Quyét
dinh cua Ban an so thim.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co trong hd so vu an da duoc tham tra tai
phién tda va cian cir vao két qua tranh ludn tai phién toa, xem xét khang céo cia
6ng Phan Dinh H, Hoi dong xét xir xét thay:

[1] Vé td tung:

[1.1] Toa an cip so tham di xac dinh dung d6i twong, thoi hiéu va tham
quyén theo quy dinh tai Piéu 3, khoan 4 Diéu 32 khoan 2 Piéu 116 Luat T6
tung hanh chinh ndm 2015.

[1.2] Tai phién toa phiic tham, ngudi dai dién theo Gy quyén cua 6ng Phan
Dinh H, rat lai yéu cau khoi kién hiy Quyét dinh s6 5271/QD-UBND cta Chu
tich Uy ban nhan dan thanh phd H ban hanh ngdy 10 thang 6 nim 2024 vé viéc
cudng ché pha d& nha & ciia 6ng Phan Pinh H va ba Hoang Thi Thay H4, xét
thay, day 1a quyén ciia duong su, tuy nhién do nguoi bi kién ving mat, khong co
y kién vé viéc duong su rut mot phﬁn yéu cau khai kién, do vay, Hoi déng xét
XU van xem xét, giai quyét toan bd vu an theo quy dinh cta phép luét.

[1.3] Khang cao cua 6ng Phan Dinh H 1a hop 1€, trong thot1 han phap luat
quy dinh, do vy, Hoi dong xét xir giai quyét vu an theo thi tuc phiic tham déi
v&1 vu an.

[2] Vé noi dung:

[2.1] Xem xét vé ngudn gdc thira dat, xét thay:

Theo céac tai li€u, ching ctr ¢6 trong ho so vu an thé hién: Nguén géc thira
dat 656m2 1a ctia Nha nudc, ngdy 06/8/1985 Uy ban nhan dan tinh B da ban
hanh Quyét dinh s6 1487 cdp 656m2 dat cho Xi nghiép nuéc Hué. Ngay
02/7/1991, Uy ban nhan dan thanh phé H di ban hanh Quyét dinh s 412 vé thu
hoi va giao dat qua d6 thu hdi toan bo dién tich 656m2 dat va cip cho 6ng Phan
Pinh U, dién tich 240m2. Ngay 18/01/1991, éng Phan DPinh U va 6ng Phan
Dinh H3 c6 van ban mua ban nha véi dién tich mua ban 1a 240m?2.

Ngay 15/9/2004, 6ng ba Phan Pinh H3 - Chau Thi N1 di dugc Uy ban
nhan dan thanh phd cap Gidy chimg nhan quyén st dung dat véi dién tich
240m2, loai dat & + vuon. Phan dién tich hién trang tang so véi gidy chimg nhan
quyén st dung dat 13 do ong Phan Pinh H3 lan chiém s dung sau ngay
15/10/1993 dén trudc 01/7/2004.

[2.2]. Lién quan dén ngudn gdc tai san cua ong Phan Dinh H:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2030%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20Tr%E1%BB%8B%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20%C6%AF%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20%C6%AF%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20%C6%AF%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20Th%E1%BB%8B%20N%E1%BB%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2030%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF

Theo x4c nhan ctua Uy ban nhan dan phudng tai Cong van s6 11/UBND-
GPMB ngay 15/01/2024 ctia Uy ban nhan dan phuong P: Thoi diém 2007, 6ng
Phan Dinh H 14p gia dinh c6 cai tao stra chita lai nha (phan nha di duoc ong H3
ngin cho & riéng) va sir dung 6n dinh trén thira dit s6 09, to 08 dién tich 240m2
(thudc thira dat da bi thu hdi do 6ng Phan Dinh H3 quan 1y).

Nam 2023, thyc hién dy an Chinh trang khu vuc con D (phia Tay), thanh
phé H, Uy ban nhan dan thanh phé H ban hanh Quyét dinh s6 7079/QD-UBND,
ngay 11 thang 8 nam 2023, vé viéc phé duyét bd sung gi tri bdi thuong, hd tro
va phuong an tai dinh cu khi nha nuéc thu hoi dat.

Qua trinh boi thuong, ho tro va tai dinh cu: DPdi véi ong, ba Phan Binh H3
- Chau Thi N1 duogc boi thuong dat & 100% dién tich 200m2, dat néng nghiép
trong cung thura dat ¢ dién tich 40m2, khong boi thuong vé dat dién tich
484,9m2. Uy ban nhan dan thanh phé H da ban hanh Quyét dinh s6 8738/QD-
UBND ngay 15/11/2022; trong d6: Vé tai dinh cu: B tri 01 16 cho 6ng ba Phan
Pinh H3 - Chau Thi N1 theo khoan 1 Diéu 9 Quyét dinh sb 36 ngay 21/6/2021
ctia Uy ban nhan dan tinh.

UBND thanh phé ban hanh Quyét dinh s6 7079/QD-UBND ngay
11/8/2023; trong d6: Boi thudng, hd trg vé tai san cho ong, ba Phan Pinh H -
Hoang Thi Thay H4 (tai san xdy dyng trén dat ctia bd, me Phan Pinh H3 - Chau
Thi N1), gia tri 1a 269.231.000 dong. Vé tai dinh cu: B6 tri 01 16 dat tai dinh cu
cho 6ng, ba Phan Pinh H - Hoang Thi Thay H4, theo quy dinh tai khoan 2 Diéu
9 Quyét dinh sb 36 ngay 21/6/2021 caa Uy ban nhan dan tinh.

Véi ngudn gbe dat nhu da phan tich néu trén, gia dinh ong H sir dung phan
dat ting thém c6 nguodn gdc lan chiém dat cua Nha nudce, khong du diéu kién boi
thuong theo quy dinh cua phép luat, khi thyc hién dy 4n Chinh trang khu vuc
con D (phia Tay), thanh phé H, Uy ban nhan dan thanh ph6é H ban hanh Quyét
dinh s6 7079/QD-UBND ngay 11/8/2023 vé viéc phé duyét bo sung gia tri boi
thuong, hd tro va phuong an tai dinh cu cho 6ng H nhu néu trén 13 ding phéap
luat, khong ¢6 cin ct budc Uy ban nhan dan thanh phé H ban hanh lai quyét
dinh phé duyét phuong an bdi thuong, hd tro va phuong an tai dinh cu cho ho
gia dinh ctia 6ng Phan Dinh H va ba Hoang Thi Thay H4 dbi véi dién tich dat bi
thu hoi 1a 211m2, viéc xem xét, giai quyét cia UBND thanh p6 Hué dbi voi ong
H, ba H4 1a dung quy dinh tai Diéu 74; 75; 82; 83 Luat Pat dai nim 2013 va
Nghi dinh s6 01/2017/NB-CP ngay 06/01/2017 stra d6i, bo sung Diéu 11 cia
Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 quy dinh vé boi thuong, hd tro tai
dinh cu khi Nha nudc thu héi dat va Quyét dinh sé 36/2021/QD-UBND ngay
21/6/2021 cta Uy ban nhan dan tinh T ban hanh quy dinh bdi thudng, hd tro, tai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BB%93n%20D%C3%A3%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20Th%E1%BB%8B%20N%E1%BB%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20Th%E1%BB%8B%20N%E1%BB%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2030%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%C3%BAy%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20Th%E1%BB%8B%20N%E1%BB%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20Th%E1%BB%8B%20N%E1%BB%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2030%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%C3%BAy%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BB%93n%20D%C3%A3%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2030%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%C3%BAy%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF

dinh cu khi Nha nudc thu hdi dat trén dia ban tinh Thira Thién H6 (nay 1a thanh
phd H).

[3]. Xem xét yéu cau hity Quyét dinh s6 5271/QD-UBND ciia Cha tich Uy
ban nhan dan thanh phé H ban hanh ngay 10 thang 6 nim 2024 vé viéc cudng
ché pha d& nha & cua 6ng Phan DPinh H va ba Hoang Thi Thay H4, X thiy, nhu
nhan dinh néu trén, 6ng Phan Dinh H va ba Hoang Thi Thay H4 xay dung nha ¢
trén dat cua ong Phan Pinh H3 - C, thudc khu vuc bi thu hoi dat thude du an
Chinh trang con D1 (phia Tay) tai phuong P, thanh phé H, Uy ban nhan dan
thanh phd H da thuc hién viéc thu hdi, phuong an bdi thuong, hd tro va thu hoi
dat khi Nha nude thu hoi dat dbi voi ho gia dinh 6ng Phan Pinh H3 - C dung
quy dinh phap luat. Nhung do ong H khong chip hanh, do d6, Chu tich Uy ban
nhan dan thanh phd H ra cudng ché pha do nha ¢ cua 6ng Phan Dinh H va ba
Hoang Thi Thity H4 14 can thiét va ding quy dinh phap luat.

Tu nhitng nhan dinh néu trén, HO1 déng x€t xur bac toan by khang cdo cua
6ng H, giit nguyén Quyét dinh ctia Ban an hanh chinh so tham.

[4] V& an phi hanh chinh so tham, khéng c6 khang céo, khang nghi, Hoi
dong xét xir khong xem xét.

[5] V& an phi hanh chinh phuc tham: Do bac khang cdo nén 6ng Phan Dinh
H phai chiu an phi hanh chinh phuc tham theo quy dinh ciia phap luat.

Vi cac 1€ trén,

QUYET PINH:

Cian ¢t khoan 1 Diéu 241 Luat T tung hanh chinh. Béc toan by khang céo
ctia 6ng Phan DPinh H, gilr nguyén Quyét dinh ctia Ban an hanh chinh so thim sb
19/2024/HC-ST ngay 23/9/2024 cta Toa 4n nhan dan tinh Thira Thién Hué (nay
la thanh ph6 H).

Ap dung cac Diéu 74; 75; 82; 83 Luat Dat dai nam 2013 va Nghi dinh sb
01/2017/ND-CP ngay 06/01/2017 stra d6i, bo sung Nghi dinh s6 47/2014/ND-
CP ngay 15/5/2014 cua Chinh phti quy dinh vé bdi thudng, hd tro tai dinh cu khi
Nha nuéc thu hoi dat; Nghi dinh sé 45/2014/ND-CP ngay 15/5/2014 quy dinh
vé thu tién sir dung dat; Quyét dinh s 36/2021/QD-UBND ngay 21/6/2021 cia
Uy ban nhan dan tinh T ban hanh quy dinh boi thuong, hd tro, tai dinh cu khi
Nha nudc thu hoi dat trén dia ban tinh Thira Thién H6 (nay la thanh pho H).

Xu:

1. Bac toan bd yéu cau khoi kién cua ong Phan Pinh H vé yéu cau tuyén
hty mot phan Quyét dinh s6 7079/QD-UBND cuia Uy ban nhan déan thanh phd
H ban hanh ngay 11 thang 8 nim 2023 vé viéc phé duyét bd sung gia tri bdi

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2030%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%C3%BAy%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2030%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%C3%BAy%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%A2u%20Th%E1%BB%8B%20N%E1%BB%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Ch%E1%BB%89nh%20trang%20c%E1%BB%93n%20D%C3%A3%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%A2u%20Th%E1%BB%8B%20N%E1%BB%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2030%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%C3%BAy%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2030%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2030%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2030%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2030%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF

thuong, hd tro va phuong an tai dinh cu khi nha nude thu hoi dat dé thuc hién
du an Chinh trang khu vuc con D (phia Tay), thanh phé H cua ho gia dinh cta
6ng Phan Pinh H va ba Hoang Thi Thay H4; budc Uy ban nhan dan thanh phd
H ban hanh lai quyét dinh phé duyét phuwong an bdi thuong, hd trg va phuong an
tai dinh cu cho ho gia dinh cta 6ng Phan Dinh H va ba Hoang Thi Thay H4 dbi
v6i dién tich dat bi thu hoi 1a 211m2 theo huéng: (i) Boi thudng toan b dién
tich dat 211m2 véi mic bdi thudng 100%, (i) cip cho ho gia dinh dng Phan
Pinh H va ba Hoang Thi Thuy H4 01 16 dt tai dinh cu; yéu cau huy Quyét dinh
s6 5271/QD-UBND ciia Chi tich Uy ban nhan déan thanh phé H ban hanh ngay
10 thang 6 nim 2024 vé viéc cudng ché pha d& nha & ctia 6ng Phan Pinh H va
ba Hoang Thi Thay H4.

2. Vé an phi so tham, khong c¢6 khang cdo, khang nghi, c6 hiéu lyc phap
luat ké tir ngay hét thoi han khang cdo, khang nghi.

3. V& an phi hanh chinh phutc thim: Ap dung khoan 1, Piéu 34 Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban Thudng vu
Quéc hdi quy dinh vé an phi, 1& phi Toa an; 6ng Phan Pinh H phai chiu 300.000
dong an phi, d6i trir s6 tién tam Gng tai Bién lai s6 0000322 ngay 25/10/2024
ctia Cyc Thi hanh 4n dan su tinh Thira Thién Hué (nay 14 thanh pho H).

Ban 4n hanh chinh phtic thim ¢ hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Nang;

- TAND thanh ph6 Hué;

- VKSND thanh phd Hué; <1

- Cuc THADS thanh phé Hué; ba ky

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.
Trwong Cong Thi
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