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V/v “Khiéu kién quyét dinh hanh chinh
trong quan 1y dat dai vé bdi thuong, hd
trg, tai dinh cu khi Nha nuéc thu hoi
dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic tham gom co:
Thdm phdan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi;
Cdc Tham phdn: Ba Nguyén Thi Thiy Hoa;
Ong Nguyén Vian Khuong.
o Thu ky phién t(:)a: Ong Nguyén Hitu Trung — Thu ky Toa an nhan dan
cap cao tai Thanh phd H6 Chi Minh.
- Dgi di¢n Vign kiém sdt nhén din cdp cao tgi Thanh pho Hé Chi Minh
tham gia phién toa: Ong Pham Van Nhan - Kiém sat vién.

’ Yéo ngay 23 théng 4 nam 2025, tai tru s& Toa an nhan dan cip cao tai Thanh
pI}é H6 Chi Minh tién hanh xét xur cong khai vy an hémI} chinh, phuc tham ,thu Iy
s0 1215/2024/TLPT-HC ng?y 06 tljéng 12 nam 2024 vé “Khiéu kién quyét dinh
hanh g‘hz'nfz trong quan ly dat dai vé boi thuong, ho tro, tdi dinh cu khi Nha nuée
thu hoi dat”.

Do Béan an hanh chinh so thén} sé 362/2024/HC-ST ngay 12 thang 8 nam
2024 cua Toa &n nhéan dan Thanh pho Ho Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham s6 1032/2025/QD-PT ngay
09 thang 4 nam 2025, gitra cac duong su:

Nguwoi khoi Kién:

1. Ong Nguyén Trung S, sinh nim 1959. (C6 mdt)

2. Ba Tran Thi L, sinh nim 1964. (Ving mat)

Nguwoi dai dién theo 1ty quyén ciia ba L: Ong Nguyén Trung S, sinh nim
1959. (Co mat)

Cung dia chi: H duong X Ha Noi, phuong T, Thanh phd T, Thanh phd Ho
Chi Minh.

Ngueoi dai dién theo ity quyén cia nguoi khéi kién: Ong Nguyén Vin A,
sinh nam 1990. (Co mat)
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Dia chi: B chung cu M, phudng V, thanh phé T, tinh Binh Duong.

Nguwoi bi kién:

1. Chu tich Uy ban nhan dan thanh phé T, Thanh phd Ho Chi Minh.

2. Uy ban nhan dan thanh phé T, Thanh phd Ho Chi Minh.

Cung dia chi: A duong T, phuong T, thanh phd T, Thanh phé H6 Chi Minh.

Ngueoi dai dién theo phdp ludt: Ong Hoang T - Chu tich Uy ban nhan dan
thanh phé T, Thanh ph H6 Chi Minh. (Cé don dé nghi xét xir vang mdt)

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguoi bi kién:

- Ong Ho Van P — Phé trudong Ban Boi thuong, giai phong mit bang thanh
phd T. (Viing mdt)

- Ong Ngb Vin V — Phé truong Phong Tiép cong dan, tuyén truyén va giai
quyét khiéu nai, tb cdo Ban B6i thuong, giai phong mit bang thanh phd T. (C6
mat)

*Nguoi khang cao: Nguoi bi kién.

*Vién Kiém st khdng nghi: Vién truong Vién Kiém sat nhan dan Thanh
phé Hb Chi Minh.

NOI DUNG VU AN:

Theo don khdi kién, don khoi kién bo sung; Ban tu khai; Bién ban doi thogi
va trong qud trinh gidi quyét vu dn, nguwoi khoi kién-ong Nguyén Trung S trinh
bay co noi dung nhu sau:

Nguoi khai kién yéu cau Toa an tuyén hity cac quyét dinh sau:

Quyét dinh s6 6707/QD-UBND ngay 23 thang 11 nim 2016 ciia Uy ban
nhan dan quan T (nay la thanh phé T) vé chi tra tién bdi thudng, tro va thu hoi
mit bang trong dy an xdy dung Pai hoc Qudc gia Thanh phd H trén dia ban
phuong L, L, quan T (nay 1a thanh phd T).

Quyét dinh s6 3953/QD-UBND ngay 30 thang 6 nim 2017 cua Uy ban nhan
dan quan T (nay I thanh phé T) vé chi tra bo sung tién bdi thuong, hd trg va thu
hoi mat bang trong du 4n X Thanh phé H6 Chi Minh trén dia ban phuong L va L,
quan T (nay la thanh pho T).

Quyét dinh sd 5323/QD-UBND ngay 31 thang 8 nim 2017 cua Chu tich
Uy ban nhan dan quan T (nay la thanh phd T) vé Giai quyét khiéu nai d6i véi viée
chi tra tién boi thuong, hd trg va thu hoi mat bang trong dy an X Thanh phd Ho
Chi Minh trén dia ban phuong L va L, quan T (nay 13 thanh phé T) cua 02 Quyét
dinh trén.

Quyét dinh s6 3384/QD-UBND ngay 11 thang 4 nim 2023 ctia Uy ban nhan
dan quan T (nay la thanh phd T) vé chi tra bo sung tién boi thuong, hd tro, tai dinh
cu va thu hdi mat bang trong dy 4n X Thanh phé HO Chi Minh trén dia ban phuong
L va L, quan T (nay 13 thanh phé T).

Véi ly do:
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A2y%20d%E1%BB%B1ng%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20Qu%E1%BB%91c%20gia%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung%20v%C3%A0%20Linh%20Xu%C3%A2n,%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung%20v%C3%A0%20Linh%20Xu%C3%A2n,%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
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Phan dat nhan chuyén nhuong bang Gidy tay ngay 02/8/1992 ctia ong V6
Vin T1 c6 dién tich dat 134,4m>2. Cuing nam 1992, 6ng S xdy mot cin nha cip 4
c6 hién nha va san; Pén nam 2005 thi sita chita theo hién trang cii, sit dung 6n
dinh lién tuc tir ndm 1992 dén nay, khong l4n chiém, khong bi ai tranh chép, khong
bi xtr Iy vé hanh vi lan chiém va xay dung; Thuc hién nghia vu thué lién tuc, co
dang ky tam tra, c6 dong hd dién.

Theo khoan 2 Piéu 101 Luat Pat dai nam 2013 va khoan 1 Diéu 20 Nghi
dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu thi du diéu kién cap Gidy
chtng nhan quyén sir dung dat, quyén s hiru nha ¢ va tai san khac gan lién voi
dat.

Theo Diéu 75 Luat Pat dai nam 2013 va khoan 1 Diéu 13 Nghi dinh sd
43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu thi du diéu kién boi thudng 100%
don gia dat ¢ theo gia thi truong.

Theo Bién ban kiém ké 1an 1 thi dién tich bi thu hdi 1a 120,3m2, dén ngay
19/10/2016 kiém ké lai thi dién tich bi thu h6i 1 129,9m trong khi dién tich chuyén
nhuong 13 134,4m2 Quyét dinh boi thuong chi 120,3m? va chi boi thuong vé dat
1a 56m?; Pat khong boi thuong dién tich 64,3m? va khong bdi thudng phan nha
60,69m2,

Quyét dinh s6 3384/QD-UBND ngay 11 thang 4 nam 2023 cuia Uy ban nhan
dan quan T (nay la thanh phd T) vé chi tra bo sung tién boi thuong, hd tro, tai dinh
cur va thu hdi mat bang trong du an xay dung Pai hoc Quéc gia Thanh phd H trén
dia ban phuong L, L, quan T chi xem xét hd tro 54,1m? do sir dung tir sau ngay
22/4/2002 dén trude ngay 20/8/2003 theo don gia dit ndng nghiép trong cay lau
nam 63.000 déng/m? véi sb tién 13 3.403.000 dong.

Hd tro 13 suat ngan hang theo Quyét dinh sé 6707/QD-UBND ngay
23/11/2016 véi s6 tién 73.647.400 dong x 0,664 = 48.919.802 dong.

Hb tro 13i suat ngan hang theo Quyét dinh s6 3953/QD-UBND ngay
30/6/2017 véi sb tién 271.432.000 d x 0,741=201.131.112 dong.

Hb tro 14i suat ngan hang tir ngay 20/8/2010 dén ngay 31/12/2015 cua sd
tién 271.432.000 d x 0,593 = 160.959.176 dong.

HJ trg khoan cham ndp theo Luat quan 1y thué tinh tir ngdy ban hanh Quyét
dinh s6 3953/QD-UBND ngay 24/11/2016 dén ngay 30/62017 trén s tién
309.796.974 dong [(271.432.000d + 160.959.176d) (73.674.400d + 48.919.802d
1a tién gbc va tién 1ai da nhan ngay 23/11/2016)]; Khong ap dung mic hd tro
khoan cham ndp theo Luat quan 1y thué tir ngay 01/7/2017 dén nay (do thoi diém
nay dé chi tra toan bo sb tién gbc).

Hd tro 14i sudt ngan hang tir ngay 31/8/2006 dén ngay 31/12/2015 cua sd
tién 3.408.300d x 1,3813 = 4.707.885 dong.

Hd tro khoan cham ndp theo Luét quan 1y thué tir ngay 01/01/2016 dén
ngay 10/4/2023 trén so tién 8.116.185 dong x 0,8335 = 6.764.840 dong.

Dién tich 10,22m thudc duong nén khong bdi thuong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A2y%20d%E1%BB%B1ng%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20Qu%E1%BB%91c%20gia%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20Linh%20Xu%C3%A2n,%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
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Déi voi vat kién trac chi giai quyét hd tro 13i sut ngan hang va hd trg chdm
ndp theo Luat quan 1y thué.

Nhu vay, viéc xem xét hd tro phﬁn dién tich 54,1m? do st dung tir sau
22/4/2002 dén trudc ngay 20/8/2003 theo don gia 63.000 dong/m? véi s tién 1a
3.40.300 dong 1a khong ding quy dinh phap luat vi sau khi mua dit cat nha thang
8/1992 14 str dung toan b phan dién tich 1a 134,4m?, khong bi xir phat vi pham
hanh chinh, khong c6 quyét dinh quan 1y vé 16 gi6i duong cho dén khi c6 quyét
dinh thu hoi.

Céc khoan hd trg tién 14i suit ngan hang va hd tro khoan cham ndp theo
Luat quan 1y thué 1a chua pht hop theo quy dinh phap luat dat dai vé cac truong
hop cham thyc hién du an.

Ngueoi bi kién — Chii tich va try ban nhan dan thanh phd T, Thanh pho Ho
Chi Minh cé don d@é nghi xét xir vang mdt trong sudt qud trinh té tung, tai Vin
ban s6 1024/UBND-GPMT ngay 09/3/2018, Vin ban sé 1166/UBND- GPMT
ngay 19/3/2018 va Vin ban sé 3491/UBND-BBT ngay 28/04/2024, c6 6ng Lé
Cong D va 6ng Duong Thanh N ld nguwoi bdo vé quyén va loi ich hop phdp cia
nguoi bi kién trinh bay:

Theo Gidy x4c nhan ngudn gdc, qua trinh sir dung nha dat, thoi diém xay
dung s6 17 ngay 18/10/2022 ctia Uy ban nhan dan phuong L thi:

Trudc ngay 30/4/1975 1a dat cong thd quéc gia;

Sau ngay 30/4/1975: Theo tai liéu ban d6 nam 2004 thudc mot phan thia
28, to ban d6 s6 25 va duong; Dién tich bi giai téa 1a 120,3m2

Trong d6 phan dién tich 40m? sir dung tir trudc 1975 dén nam 2000 thudc
dia gidi hanh chinh xa B, xa D, tinh Binh Duong quan ly, do 6ng Pham Van L1
va ba Danh Ngoc L2 st dung, dén nam 1990 chuyén nhuong cho ba Cao Minh H
bang gidy tay. Sau d6, ba H chuyén nhuong cho dng V& Vian T2, khong rd thoi
gian. Nam 1992, 6ng T2 chuyén nhuong cho ong Nguyén Trung S va ba Tran Thi
L, bién nhan ngay 02/8/1992; Pon xin ding ky st dung rudong dat ty lap ngay
21/12/1994, c6 x4c nhan dong ¥ cap cua Hoi dong xét cap Gidy ching nhan quyén
str dung rudng dat cia xa D ngay 25/01/1999.

Phan dién tich 16m dia giéi hanh chinh xi c6 ngudn gc tir trude nam 1975
dén nam 2000 thudc D; C)ng S, ba L str dung trudc ngay 15/10/1993, ¢ bon xin
dang ky su dung ruong dat tu 1ap ngay 21/ 12/1994, ¢ x4ac nhan dong y cap cla
Hoi dong xét cip gidy ching nhan quyén st dung rudng dat cua xa B ngay
25/01/1999.

Phén dién tich 54,1m? c6 ngudn goc 1a dat duong di do ong S, ba L chiém
dung tir sau ngay 22/4/2002 dén trudc ngay 20/8/2003.

Phan dién tich 10,2m? c¢6 ngudn gbc 1a duong dat do ong S, ba L chiém
dung tir sau ngay 01/7/2004.

Nha xay dung trudc ngay 15/10/1993 theo bién ban kiém ké ngay
23/10/2015.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A7y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20C%C3%B4ng%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20C%C3%B4ng%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%C3%A0nh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20x%C3%A3%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20L%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh%20Ng%E1%BB%8Dc%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Minh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20S%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2083%20%C4%91%C6%B0%E1%BB%9Dng%20Xa%20L%E1%BB%99%20H%C3%A0%20N%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
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Mai ton, san xi ming xay dung sau ngdy 01/7/2004, sir dung dén thang
8/2015 thao d& xay dung lai nhu bién ban kiém ké ngay 23/10/2015.

Cin cir vao Vin ban sé 429/UBND-DTMT ngay 25/01/2013 cta Uy ban
nhan dan Thanh phd H vé chap thuan noi dung giai quyét theo dé nghi ciia Hoi
ddéng Tham dinh Bdi thuong thanh phd theo Vin ban sé 49/HDTPBT-KTD ngay
16/01/2013; Vin ban s6 2742/UBND-DTMT ngay 25/01/2013 cta Uy ban nhan
dan Thanh phd H vé chép thuin ndi dung giai quyét theo dé nghi ciia Hoi dong
Thiam dinh Boi thuong thanh phd theo Vin ban sé 360/HDTDBT-TTr ngay
2714/2015.

Sau khi nhan ban giao nam 2000 tir x3 P dén ngay co quyét dinh thu hoi
dat, ong S, ba L khong c6 bi sir phat vi pham hanh chinh trong linh vuc dat dai va
khong c6 quyét dinh quy hoach 16 gidi dudng.

Tt d6, Uy ban nhan dan thanh phd T ¢4 ban hanh cac Quyét dinh boi thuong
va Quyét dinh giai quyét khiéu nai sau:

Quyét dinh sé 6707/QD-UBND ngay 23 thang 11 nim 2016 cta Uy ban
nhan dan quan T (nay | thanh phd T) vé chi tra tién bdi thuong, hd tro va thu hoi
mit bang trong dy an xdy dung Pai hoc Qudc gia Thanh phdé H trén dia ban
phuong L, L, quan T (nay 1a thanh phé T).

Quyét dinh s6 3953/QD-UBND ngay 30 thang 6 nim 2017 ctia Uy ban nhan
dan quan T (nay la thanh phd T) vé chi tra bd sung tién bdi thuong, hd tro va thu
hoi mat bﬁng trong du an xay dung DPai hoc Qubc gia Thanh phé H trén dia ban
phuong L, L, quan T (nay la thanh phé T).

Quyét dinh sé 5323/QD-UBND ngay 31 thang 8 nim 2017 cua Chu tich
Uy ban nhan dan quan T (nay la thanh phd T) vé Giai quyét khiéu nai d6i véi viéc
chi tra tién boi thuong, ho tro va thu hoi mat béng trong du an xay dung Pai hoc
Quéc gia Thanh phd H trén dja ban phuong L, L, quan T (nay 1a thanh ph T) cta
02 Quyét dinh trén.

Quyét dinh s6 3384/QD-UBND ngay 11 thang 4 nam 2023 ctia Uy ban nhan
dan quan T (nay la thanh phd T) vé chi tra bo sung tién boi thuong, hd tro, tai dinh
cur va thu hdi miat bang trong du an xay dung Pai hoc Quéc gia Thanh phd H trén
dia ban phuong L, L, quan T (nay 1a thanh phd T).

Pé nghi hoi dong xét xir bac toan bo yéu cau khai kién ciia nguoi khéi kién

Tai Ban dn hanh chinh so tham sé 362/2024/HC-ST ngay 12 thing 8 ndm
2024, Toa an nhan ddn Thanh phé Ho Chi Minh, quyét dinh:

Cin clr vao khoan 2 Dicu 3; Khoan 1 Diéu 30; Khodn 3, 4 Diéu 32; Diéu
57, Diéu 58; Diéu 74; Khoan 1 Diéu 115; Diém a khoan 2 Diéu 116; Diéu 157;
Diéu 158; Diém b khodn 2 Dicu 193; Diéu 206; Diéu 211; khodn 1 Dicu 348 ctia
Luat T tung hanh chinh nim 2015;

Cin ctr Luat Bat dai ngay 26 thang 11 nam 2013;


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Cian cir Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nam 2014 cua
Chinh pha vé thi hanh Luat Dét dai;

Cian ctir Nghi dinh s6 01/2017/NB-CP ngay 06 thang 01 nam 2017 cia
Chinh phu vé Sira d6i, bd sung mét s6 nghi dinh quy dinh chi tiét thi hanh Luat
dat dai;

Cin cr khoan 1 diém a va khoan 7 Diéu 11 cua Quyét dinh s 28/2018/QD-
UBND ngay 09/08/2018 cua ij ban nhan dan Thanh phé) H;

Can ¢t Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Qubc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va su
dung an phi 1€ phi Toa an.

Tuyén xu:

1. Chap nhan mét phan yéu cau khoi kién ctia 6ng Nguyén Trung S va ba
Tran Thi L vé hay phén boi thuong vé dat trong cac Quyét dinh sau:

Quyét dinh s6 6707/QD-UBND ngay 23 thang 11 nim 2016 cua Uy ban
nhan dan quan T (nay & thanh phé T), Thanh phé H6 Chi Minh vé chi tra tién boi
thuong, hd tro va thu hoi mat bﬁng trong du an xay dung Dai hoc Quéc gia Thanh
phé H trén dia ban phuong L, L, quan T (nay la thanh phé T).

Quyét dinh s6 3953/QD-UBND ngay 30 thang 6 nam 2017 caa Uy ban nhan
dan quan T (nay 1a thanh phd T),Thanh phé H6 Chi Minh vé chi tra bo sung tién
boi thuong, hd tro va thu hoi mat bé’mg trong du an xay dung Dai hoc Quéc gia
Thanh phé H trén dia ban phuong L, L, quan T (nay la thanh phé T).

Quyét dinh s6 3384/QD-UBND ngay 11 thang 4 nam 2023 cua Uy ban nhan
dan quan T (nay 1 thanh phd T), Thanh phé Hd Chi Minh vé chi tra bo sung tién
boi thuong, hd tro, tai dinh cu va thu hoi mat bﬁng trong du an xay dung Pai hoc
Qubc gia Thanh phé H trén dia ban phuong L, L, quan T (nay la thanh phé T)

Quyét dinh sé 5323/QD-UBND ngay 31 thang 8 nam 2017 cua Chu tich
Uy ban nhéan dan quan T (nay la thanh phé T), Thanh phd H6 Chi Minh vé Giai
quyét khiéu nai dbi véi viéc chi tra tién boi thuong, hd tro va thu hdi mat bang
trong du an xay dung Pai hoc Qudc gia Thanh phd H trén dia ban phuong L, L,
quan T (nay la thanh phd T) ctia 02 Quyét dinh trén.

Budc Uy ban nhan dan thanh phd T, Thanh phé H6 Chi Minh va Chu tich
ij ban nhan dan thanh phé T, Thanh phé Ho6 Chi Minh thyce hién nhiém vy, cong
vu theo quy dinh cua phép luat.

[2]. Hay bo Quyét dinh ap dung bién phap khan cdp tam thoi sb
31/2020/QB-BPKCTT ngay 16 thang 01 nam 2020 cua Toa a4n nhan dan Thanh
phd H6 Chi Minh vé viéc Tam dinh chi thi hanh déi v6i Quyét dinh sb 6817/QP-
UBND ngay 11/11/2019 ctia Cha tich Uy ban nhan dan thanh phd T, Thanh phé
Hd Chi Minh vé viéc cudng ché pha d& cong trinh & thudc dién phai giai toa dé
thu hoi dat.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20S%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2083%20%C4%91%C6%B0%E1%BB%9Dng%20Xa%20L%E1%BB%99%20H%C3%A0%20N%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A2y%20d%E1%BB%B1ng%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20Qu%E1%BB%91c%20gia%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A2y%20d%E1%BB%B1ng%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20Qu%E1%BB%91c%20gia%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20Linh%20Xu%C3%A2n,%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
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Ngoai ra, ban an so thim con quyét dinh vé 4n phi va quyén khang céo cua
cac duong su.

Ngay 27/8/2024, Vién truong Vién Kiém sat nhan dan Thanh phd HO Chi
Minh ban hanh Quyét dinh Khang nghi s 5805/QD-VKS-HC va néu cac ndi
dung: dién tich bi anh huong bdi du an cua nguoi khoi kién 1a 120,3m2, can cu
theo qua trinh x4c minh vé ngudn gdc str dung dt, ké khai dang ky vé dat va hanh
vi 1an chiém dat duong di thi dién tich duoc boi thudng theo don gia dat ¢ 14 56m?,
dién tich duoc hd trg theo don gia dat nong nghi¢p 1a 54,1m?, dién tich khong
dugc bdi thuong, hd tro 1a 10,2m2. An so thim xéac dinh tong dién tich bi anh
huong boi dy 4n 13 130,5m2, trong d6 gdm dién tich 111,1m2 dwgc bdi thudong
vé dat & 12 khong phu hop voi cdc tai liéu, chung cir da thu thap. Bén canh d6, an
so tham chua giai quyét day du yéu cau khoi kién, chua quyét dinh d6i véi yéu
cau khoi kién vé viéc boi thuong vé dat theo gia thi truong tai thoi diém nim
2016. Tir d6 dé nghi cap phuc tham sira ban an so tham, khong chap nhan yéu cau
khai kién ctia 6ng S, ba L va tuyén bo sung dbi voi phan yéu cau vé gia boi thuong.

Ngay 14/10/2024, ngudi bi kién Uy ban nhan dan (UBND) thanh phd T
khang céo toan bd ban an so tham, yéu cau sira ban an so tham va xét xur theo
huéng khong chip nhan yéu cau khoi kién cia éng S, ba L.

Tai phién toa phiic tham,

Ngudi bao vé quyén, loi ich hop phap cia UBND thanh phd T va Chi tich
UBND thanh phé T trinh bay giit nguyén yéu cau khang céo va cac ndi dung da
trinh bay trong qué trinh xét x{r so tham.

Pai dién theo Gy quyén ctia ong S va ba L dé nghi hodn phién toa dé co thoi
gian chuén bi tai liéu ching ci tranh tung voi ndi dung khang cdo, Khang nghi.
Truong hop Hoi ddng xét xir van tién hanh xét xir thi xem xét cc sai sot sau trong
qua trinh thu hoi, boi thudng dat cta ong S, ba L:

Thoi diém nam 2006, trong Phuong an boi thuong s6 37 ¢6 98 ho dan bi
anh huong nhung chi ¢6 51 ho dan c6 du toan bdi thudng, trong sé d6 khdng co
gia dinh 6ng S, ba L. Thoi diém ban hanh Phuong 4n 37 thi Luat Dt dai nim
2003 dang co6 hiéu luc, theo do truong hop gia dinh 6ng S chua dugc phé duyét
phuong an bdi thudng theo quy dinh. Ban bdi thudng khong trién khai day di cac
thu tuc nén khong thé cin clr vao Phuong an trén dé 1am can ctr xac dinh viéc boi
thuong cho 6ng S.

Quyét dinh thu hoi dat nim 2003 1a thu hoi chung, khong thong bao dén
timg ho. Pén nam 2015 thi Ban Boi thuong giai phong mat bang Thu Pic méi
tién hanh do v&, kiém ké ma khong c6 mat ho 6ng S va dén nam 2016 thi U méi
ban hanh quyét dinh bdi thuong. Sau d6 UBND lai tiép tuc ban hanh 02 quyét
dinh stra d6i bd sung quyét dinh trén, dén van ban cudi cing 1 ndm 2023. Nhu
vay, ké tir thoi diém co quyét dinh thu hoi dat dén khi c6 quyét dinh boi thudng
cudi cung la d& 20 nam, viéc ap dung luat nao chua dugc lam rod, hon nira thoi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
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gian qua dai nhu vay anh huong dén quyén loi hop phéap ciia ngudi dan trong viée
xac dinh gia tri dt va kiém dém tai san trén dat.

Do viy, yéu cau Hoi dong xét xtr khong chdp nhan khang cdo khang nghi,
giit nguyén ban 4n so tham do da xét xtr dung quy dinh.

Ngudi béo vé quyén va loi ich hop phap cta nguoi bi kién doi dap:

Thue té tai budi kiém dém c6 ba L ching kién va c6 ky vao bién ban, mat
khac su c6 hay khong c6 mit ciia chi dat tai thoi diém kiém dém khong anh huéng
dén viéc lap bién ban ctia co quan chtrc ndng. Con viée trong Phuong an 37 khong
c6 ho 6ng S, khong tién hanh diéu tra thi khong anh hudng dén viée bdi thuong,
do phap luat thoi diém do quy dinh viéc 1ap phuong an chi la dé xac dinh dy toan.
Vé thoi gian trién khai thu hoi, bdi thuong: UBND Thu Dtic khong thé chu dong
trong viéc xac dinh gia boi thudng hay gia tai dinh cu la do day la du an co vbn
tir ngan sach Trung wong, phia UBND Thii Ptrc mudn diéu chinh bat ky van dé
gi déu budc phai co sy cho phép tir Trung wong ma khong duoc ty quyét dinh.
Ngoai ra, 1ap luan ctia ngudi khoi kién vé viéc khong thong nhat giita cac van ban
khi trich dan quy dinh ctia phéap luat 1a khéng phu hop do UBND 4p dung diéu
khoan chuyén tiép nén da thuc hién daung van ban phap luat dang ¢ hiéu luc phap
luat

Pai dién Vién kiém sat nhan déin ccfp cao tai Thanh phé Ho6 Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

Vé thu tyc t6 tung: nguoi tién hanh té tung va nguoi tham gia to tung da
chap hanh dung cac quy dinh cta Luat Té tung hanh chinh. Pon khang céo va
khang nghi dugc lam, banh hanh trong han luat dinh nén hop 1¢, duoc xem xét
theo trinh ty phtic tham.

Vé noi dung vu an: can ctr vao cac tai liéu chung cir da thu thap, an so tham
d4 xem xét, danh gia chimg cir va tuyén xt chap nhan yéu cau khai kién 1a khong
c6 cin cr. Tai phién tda phuc thim ngudi khang cédo da trinh bay gilt nguyén yéu
cau khang c4o va vé phia Vién Kiém sat nhan dan cip cao tai Thanh phé HO Chi
Minh ciing giit nguyén noi dung Khang nghi. D& nghi Hoi dong xét xir chap nhan
Khang nghi, khang cdo va can cir khoan 2 Diéu 241 Luat T6 tung hanh chinh dé
stra ban an so tham, khong chap nhan yéu cau khai kién cua ong S, ba L.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu co trong hé so vy an da dwoc tham tra tai
phién toa va cdn cir vao két qua tranh tung tai phién toa, Hji dong xét xir nhén
dinh:

[1] V& thu tuc t6 tung:

Don khang cao cuia nguoi khéi kién lam trong han ludt dinh; Quyét dinh
Khang nghi ctia Vién truéong Vién Kiém sat nhan dan Thanh phé Ho Chi Minh
ban hanh trong han luat dinh nén khang cao va khang nghi 1a hop 1¢, dugc xem
xét theo thu tuc phtc tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
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An so thAm d4 xac dinh loai vu viéc, quan h¢ phap luat tranh chép, tham
quyén giai quyét dung quy dinh Lut T tung Hanh chinh. Qua trinh tién hanh t6
tung, Toa an cép so thim d3 tuan thu cac quy dinh vé thu tuc t6 tung, quyén lgi tb
tung cua cac duong su duge bao dam. Nhitng ngudi tham gia t6 tung da thuc hién
dung cac quyén va nghia vu t6 tung ctia minh, cac chimg ctr dugc thu thap 4 du
co s& dé giai quyét toan bo cac van dé cua vu an.

Pbi véi yéu cau hodn phién toa ctia ngudi dai dién theo iy quyén ciia nguoi
khoi kién, Hoi dong xét xir khong chip nhan do Toa 4n cap so tham d4 c6 thong
bao vé viéc khang cao, khang nghi nén dén thoi diém mo phién toa phiic thim 13
du thoi gian cho ngudi khoi kién chuén bi cac tai liéu dé bao vé quyén loi hop
phap cua ban than.

Pdi véi viée vang mat ngudi bi kién tai phién toa phuc tham, Hoi dong xét
XU quyét dinh tién hanh xét x{r ving mat ngudi bi kién theo Diéu 225 Luat T
tung hanh chinh do da tri¢u tap hop I¢.

Vé thoi han giai quyét vu an, Toa 4n cap so tham thu 1y tir ngay 19/01/2018
va dén ngay 12/8/2024 moi dua ra xét xir 1a qua thoi han theo khoan 1 Biéu 130
Luat T6 tung hanh chinh, can rat kinh nghiém.

[2] V& noi dung:

Theo don khdi kién, 6ng S yéu cau huy cac Quyét dinh sé 6707/QD-UBND
ngay 23/11/2016 cia UBND quan T vé chi tra bdi thuong, hd trg va thu hdi mit
bang trong Dy an Xay dung Pai hoc Qudc gia Thanh phd H trén dia ban cac
phuong L, L thudc quan T; Quyét dinh s6 3953/QD-UBND ngay 30/6/2017 cua
UBND quén T vé chi tra bo sung tién boi thudng, hd trg; Quyét dinh sb 3384/QD-
UBND ngay 11/4/2023 ciia UBND thanh phd T vé chi tra bo sung tién boi thuong,
hd tro va giai quyét bdi thudng, hd tro lai dbi vai toan bo dién tich 129,9m? theo
gia thi truong tai thoi diém thu hoi dat ndm 2016; huy Quyét dinh sé 5323/QP-
UBND ngay 31/8/2017 ctia Chu tich UBND quan T (nay la thanh phé T) vé viéc
giai quyét khiéu nai.

Tai phién toa so tham, 6ng S khong yéu cau xem xét ddi voi viée boi thudong
phan vat kién trac trén dat dién tich 64,3m? va phan tai dinh cu trong cac quyét
dinh chi tra, bdi thudng b sung qua cac nam, chi yéu cau xem xét boi thuong hd
trg d6i v6i toan bo dién tich dat thu hoi 129,9m? 14 dat & va ap dung theo gia thi
truong tai thoi diém thu hdi nam 2016.

Xét tinh hop phép va c6 can ct ciia quyét dinh hanh chinh bi khiéu kién:

- V& tham quyén, trinh tu, thi tuc ban hanh cac Quyét dinh vé boi thudng,
hd tro va chi tra bo sung da duoc ban hanh ding tham quyén va trinh tu, thu tuc
theo quy dinh cua phap luat dat dai va giai quyét khiéu nai, cling nhu cac quy dinh
ctia Luét T6 chtrc Hoi dong nhan dan va Uy ban nhan dan. Céc quyét dinh bi kién
déu di dugc tong dat hop 16 cho 6ng S, ba L.

- V& noi dung cac quyét dinh hanh chinh bi kién:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20Qu%E1%BB%91c%20gia%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20Linh%20Xu%C3%A2n%20thu%E1%BB%99c%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
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Déi v6i cac Quyét dinh vé giai quyét boi thudng, hd trg va boi thuong, hd
trg bo sung: Céc tai liéu da thu thap thé hién 6ng S, ba L 1a chu s& hitu nha, dat
toa lac tai s6 F T6 A, Khu phd F, phuong L, thanh phé T, Thanh phé H6 Chi
Minh. Nha, dit trén thudc Dy 4n xay dung Dai hoc Qudc gia Thanh phd H trén
dia ban phuong L, quan T (bi giai toa tring) theo Quyét dinh sb 3453/QD-UB
ngay 20/8/2003 caa UBND Thanh phd H vé viéc thu hdi va giao dat cho Pai hoc
Quéc gia Thanh phd H. Ngudn gbc nha dat theo 6ng ba trinh bay 1a nhan sang
nhuong lai ctia 6ng V6 Van T1 theo “Gidy sang nhuong dat” ngay 02/8/1992 véi
dién tich dat 134,4m2 Cung nam 1992, 6ng S di x4y nha cap 4 va san, nam 2005
sira chita lai nha theo hién trang cii va sir dung lién tuc, khong tranh chap, khong
bi xtr phat vi pham hanh chinh, déng thué day du nén du diéu kién dé duoc cap
GCNQSD dat. Ong S, ba L cho rang dién tich thyc té ma 6ng ba sé hiru 1a 129,9m?
va yéu cdu UBND thanh phé T giai quyét bdi thuong theo don gié thi trudng tai
thoi diém thu hoi dat nam 2016.

Tuy nhién, theo tai liéu thu thap xac dinh nguodn gbc dat va qua trinh sir
dung dat, xdy dung nha ctia 6ng S, ba L theo Gidy xac nhan sé 17/GXN-UBND
ngay 18/10/2022 cua UBND phuong L ¢6 nd1 dung: trude ngay 30 thang 4 nam
1975 la dat cong thd quoc gia. Trong 129,9m? dat d6 co phan dién tich 40m? tir
truée nam 1975 dén nam 2000 thudc dia giéi hanh chinh x4 B quan 1y, do ong
Pham Vian L1, ba Danh Ngoc L2 st dung dén nim 1990 chuyén nhuong cho ba
Cao Minh H sir dung (gidy sang nhuong tu lap ngay 11/5/1990). Ba H chuyén
nhuong lai cho 6ng V& Vin T1 (khong 13 thoi diém), 6ng T1 chuyén nhuong lai
cho 6ng S, ba L — theo Bién nhan tu 14p ngay 02/8/1992. Ong ba c6 don xin ding
ky str dung rudng dat tu 1ap ngay 21/12/1994, c6 xac nhan dong y cua Hoi dong
xét cAp gidy chimg nhan quyén st dung dat (GCNQSD dit) cua xa D ngay
25/01/1999. Phan dién tich 16m? c6 ngudn gbc tir trude nam 1975 dén nam 2000
thuoc dia gidi hanh chinh xa B quan ly; ong S, ba L st dung trudc ngay
15/10/1993 — theo Pon xin diang ky str dung rudng dat 21/12/1994, ¢ xac nhan
ddng v cuia Hoi déng cap GCNQSD dat ctia x3 P ngay 25/01/1999. Phan dién tich
54,1m? c6 ngudn goc 1a dat duong di do 6ng S, ba L chiém st dung tir trong
khoang thoi gian sau ngay 22/4/2002 dén trudc ngay 20/8/2003. Va phan dién tich
10,2m? c6 ngudn gbe 1a dat duong di do 6ng S, ba L chiém sir dung tir sau ngay
01/7/2004.

Qua trinh tao 14p nha, vat kién trGc khac: nha xdy dung trudc ngay
15/10/1993 (theo Bién ban kiém ké ngay 23/10/2015). Mai tole va san xi mang
xay dung sau ngay 01/7/2004, str dung dén thang 8/2015 thao d& xay dung lai nhu
Bién ban kiém ké ngay 23/10/2015.

Tai Ban d6 hién trang vi tri s6 16881 (28-25-LT)/DPBD-CNTD do Trung
tam Do dac ban do lap ngay 28/11/2013 phuc vu cong tac boi thuong giai phong
mit bang, theo d6 dién tich thu hoi 1a 120,3m2 — duoc ba L ky xac nhan hién trang;
theo két qua kiém tra ngay 19/10/2016 ciia Ban Bbi thuong giai phoéng mat bang
thi dién tich giai toa 13 129,9m? — ting 9,6m? la phan dit duong di do 6ng ba sir


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2006A/47%20T%E1%BB%95%2011,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2006A/47%20T%E1%BB%95%2011,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20D%E1%BB%B1%20%C3%A1n%20x%C3%A2y%20d%E1%BB%B1ng%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20Qu%E1%BB%91c%20gia%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20Qu%E1%BB%91c%20gia%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20Qu%E1%BB%91c%20gia%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20L%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh%20Ng%E1%BB%8Dc%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Minh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
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dung va xay dung thém sau ngay kiém ké 23/10/2015. Do d6, UBND quén T xac
dinh viéc chi tra boi thuong, hd tro dbi v6i dat va tai san gin lién v6i dét bi anh
huong trong pham vi Dy &n chi 120,3m? 1a phu hop.

Vé x4c dinh phuong an bdi thuong, hd tro va murc bdi thudng thiy rang:
Du 4n xay dung truong Pai hoc Qubc gia Thanh phé H dugc Thi tuéng Chinh
phi phé duyét quy hoach chung Pai hoc Quéc gia T3 vao ngay 11/12/1997 va phé
duyét diéu chinh quy hoach chung vao ngay 10/10/2001. Pén ngay 20/8/2003
UBND Thanh phé H ban hanh Quyét dinh s6 3453/QBP-UB vé thu hoi 108,8970
ha dét giao cho Pai hoc Qudc gia Thanh phd H; 95,8176 ha trong phan dién tich
dat thu hdi dé t6 chuc bdi thudng, giai phong mit bang va quan Iy khu dat. Trén
co s nay, ngay 30/5/2006 UBND quan T di 1ap Phuong 4n s6 37/PABT-UBND-
TCKH vé boi thuong va dugc phé duyét.

UBND quén T d4 can ct vao két qua do dac, kiém dém, ap thira d6i véi
dién tich dat bi anh huong bdi du an va tai san trén dat cua 6ng S, ba L dé ban
hanh Quyét dinh 6707/QD-UBND ngay 23/11/2016 vé chi tra tién bdi thuong, hd
trg va thu hoi mit bang. Theo d6 x4c dinh dién tich bi anh huong 14 120,3m?2 va
dugc boi thuong, ho trg 110,1m? do c6 10,2m? dat duong di da lan chiém tir sau
ngay 01/7/2004. Phan dién tich dat du diéu kién dugc boi thudng 1a 56m2 dat o
thudc mot phan thira s6 28 (ky hiéu 28-1) di duoc ké khai trudce thoi diém Thu
tuéng Chinh phii phé duyét dy an — trén co sé gidy sang nhuong véi dong Vo Vian
T1. Dién tich 54,1m? 1a dat c6 ngudn gdc dudng di 14n chiém str dung tir sau ngay
22/4/2002 sau thoi gian Dy an duge Thu tudng phé duyét nén khong du diéu kién
dé duoc bodi thuong vé dit & vi dién tich nay khéng du diéu kién dé duogc cap
GCNQSD dét theo quy dinh cua khoan 1 Diéu 22 Nghi dinh s 43/2014/ND-CP
ngay 15/5/2014 cua Chinh phii; UBND quan T d4 can cir theo diém 6 khoan VIII
muc A phan IV Phuong 4n bdi thuong sb 37/PABT-UBND-TCKH ngay
30/5/2006 dé hd tro theo don gia dat néng nghiép 1a phu hop.

Ngay 30/6/2017, UBND quan T ban hanh Quyét dinh s6 3953/QD-UBND
vé chi tra bo sung tién boi thudng, hd tro va thu hoi mat bang trong du 4n di khac
phuc thiéu sot ctia Quyét dinh 6707

Pén ngay 11/4/2023, UBND thanh phd T d ban hanh tiép Quyét dinh s6
3384/QD-UBND vé chi tra bo sung tién boi thuong, hd tro, tai dinh cu va thu hoi
mit bang trong dy 4n 14 d4 va dam bao quyén loi cua 6ng S, ba L theo Phuong 4n
da duoc phé duyét.

DPbi véi Quyét dinh giai quyét khiéu nai sé 5323/QD-UBND ngay
31/8/2017 ctia Cha tich UBND quan T véi ndi dung khong chap nhan khiéu nai
ctia 6ng S, ba L: theo phan tich trén vé ngudn gdc, qua trinh st dung dat cua ong
ba thi cac quyét dinh vé bdi thuong da xac dinh dung dién tich du diéu kién boi
thuong, tai dinh cu hoic hd tro phu hop véi xac minh cia UBND phuong L va
viéc xac dinh don gia bdi thudng 1a cin ctr vao Phuong an bodi thudng di dugce
phé duyét nén quyét dinh nay 1a co can cir.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20Qu%E1%BB%91c%20gia%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20chung%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20Qu%E1%BB%91c%20gia%20TP%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20Qu%E1%BB%91c%20gia%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung
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An so tham da chdp nhan mot phan yéu cau khoi kién cua 6ng S, ba L 1a
khong dang, khong phu hop véi cac tai li¢u, chimg cir da thu thap.

[3] V& yéu ciu khang cdo:

Vé noi dung khéng cdo ctia nguoi bi kién: Nhu phan tich trén, viéc Toa an
cap so tham di thy 1y don khoi kién va xac dinh vé d6i twong khoi kién, tham
quyén giai quyét 1a dang quy dinh phap luat. Tuy nhién, véi cac ching ctr d4 thu
thap dy du thé hién cac quyét dinh hanh chinh bi khdi kién 1a hop phép va ¢ can
ctr nén yéu cau khai kién 1a khong c6 co so. An so thim d3 tuyén chap nhan mot
phan yéu cau khoi kién, hity mot phan cac quyét dinh bi kién 1a chua dang quy
dinh cua khoan 8 Diéu 8 Nghi dinh s6 197/2004/ND-CP ngay 03/12/2004.

Péi véi Khang nghi ctia Vién truong Vién Kiém sat nhan dan Thanh phd
Ho6 Chi Minh: Xét thay noi dung khang nghi cta Vién Kiém sat pht hop véi nhan
dinh néu trén cua Hoi déng xét Xir vé qua trinh nguoi khéi kién st dung dat, ké
khai dang ky ciing nhu 1an chiém dat sau khi kiém dém nén dugc chp nhan. Vé
viéc an so tham chua quyét dinh d6i véi phan yéu cau khai kién lién quan dén xéac
dinh gia boi thuong vé dat phai theo gia thi trudng thoi diém nam 2016 1a chua
day du. Déi véi yéu cau nay, thdy rang nguoi bi kién da 4p dung ding cac quy
dinh lién quan dén viéc ap gia boi thuong, hd trg ciing nhu dd c¢6 02 1an ban hanh
cac quyét dinh chi tra bd sung tién bdi thuong, hd tro, tai dinh cu 12 d3 dam bao
quyén loi hop phap cta ngudi co dt bi thu hdi. Do d6 phan yéu cau vé gia bdi
thuong ctia ngudi khoi kién ciing khong ¢ co sé chap nhan. Hoi dong xét xir bo
sung thém ndi dung ndy vao phan quyét dé giai quyét triét dé yéu cau khoi kién
theo khang nghi ctia Vién Kiém sat.

Theo phan tich trén, Khang nghi ctia Vién truéng Vién Kiém sat nhan dan
Thanh phé H6 Chi Minh va khang céo ctia ngudi bi kién ¢ co s dé chap nhan.
Theo dé nghi cua Kiém sat vién, Hoi dong xét xir thong nhét chap nhan khang
c40, khang nghi; sira ban an so tham theo hudng khong chap nhan yéu cau khoi
kién cta 6ng S, ba L.

Nguoi bi kién khong phai chiu an phi hanh chinh so tham va phuc tham do
yéu cau khang cdo dugc chdp nhan. Ong S, ba L phai chiu an phi so thim do yéu
cau khoi kién khong duoc chap nhén.

Vi cac lé trén,

QUYET PINH:

Can cr khoan 2 Piéu 241 Luat T4 tung hanh chinh.

Chép nhan Khang nghi s6 5805/QD-VKS-HC ngay 27/8/2024 cta Vién
truéng Vién Kiém sat nhan dan Thanh phdé H6 Chi Minh; khang c4o cta Uy ban
nhan dan thanh phé T va Chu tich Uy ban nhan dan thanh phd T.

Stra ban 4n hanh chinh so tham s6 362/2024/HC-ST ngay 12 thang 8 nam
2024 cua Tda an nhan dan Thanh phd HO6 Chi Minh.

Ap dung:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
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Khodn 1 Diéu 30; Diéu 32; Diéu 116; Diéu 158; diém a khoan 2 Diéu 193;
Diéu 206; Biéu 225 Luat T tung hanh chinh nam 2015;

Luat T chitc Hoi dong nhan dan va Uy ban nhan dan nam 2003;

Luat Khiéu nai nam 1998;

Diém a khoin 2 Diéu 66; cic diéu 67, 69, 74, 75, 79, 82 va 83
Luat Dat dai nam 2013;

Diéu 3; Diéu 66; Diéu 87 Nghi dinh sb 43/2014/ND-CP ngay 15 thang 5
nam 2014 cua Chinh phu;

Nghi dinh s6 47/2014/ND-CP ngay 15 thang 5 ndm 2014 cta Chinh ph;

Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban
thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an,

Tuyén xir:

1. Khong chap nhan yéu cau khoi kién cua 6ng Nguyén Trung S va ba Tran
Thi L vé viéc yéu cau hity cac Quyét dinh sau:

- Quyét dinh s6 6707/QD-UBND ngay 23 thang 11 nam 2016 cia Uy ban
nhan dan quan T (nay & thanh phé T), Thanh phé H6 Chi Minh vé chi tra tién boi
thuong, hd tro va thu hoi mit bang trong du an x4y dung Pai hoc Quéc gia Thanh
phd H trén dia ban phuong L, L, quan T (nay la thanh pho T).

- Quyét dinh s6 3953/QD-UBND ngay 30 thang 6 nam 2017 ciia Uy ban
nhan dan quan T (nay | thanh phd T),Thanh phé H5 Chi Minh vé chi tra bd sung
tién boi thuong, hd trg va thu hoi mat béng trong du an xay dung Pai hoc Quéc
gia Thanh phé H trén dia ban phuong L, L, quan T (nay 1a thanh phé T).

- Quyét dinh s6 3384/QD-UBND ngay 11 thang 4 nam 2023 cia Uy ban
nhan dan quan T (nay 1a thanh phd T), Thanh phd H6 Chi Minh vé chi tra bd sung
tién boi thuong, hd trg, tai dinh cu va thu hdi mit bang trong dy an xay dung Dai
hoc Quéc gia Thanh phé H trén dia ban phuong L, L, quan T (nay 1 thanh phd
T)

- Quyét dinh s6 5323/QD-UBND ngay 31 thang 8 nam 2017 cua Chu tich
Uy ban nhan dan quan T (nay I thanh phé T), Thanh phd H6 Chi Minh vé Giai
quyét khiéu nai dbi véi viée chi tra tién boi thudng, hd tro va thu hdi mit bang
trong du an xay dung Pai hoc Qudc gia Thanh phd H trén dia ban phuong L, L,
quan T (nay 14 thanh pho T) ctia 02 Quyét dinh trén.

2. Khong chap nhan yéu cau cua ong Nguyén Trung S, ba Tran Thi L vé
viéc ap dung don gia thi truong tai thoi diém nam 2016 dé tinh gia boi thuong
quyén sir dung dat.

Vé an phi hanh chinh so thdm va phiic tham:

Uy ban nhan dan va Chu tich Uy ban nhan dan thanh phd T khong phai chiu
an phi hanh chinh so thim va phiic tham. H1 lai cho Uy ban nhan dan va Chu tich
Uy ban nhan dan thanh phd T mdi dwong s 300.000 ddng tam tmg an phi dd ndp
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1an luot theo cac Bién lai thu s6 0041560, 0041561 cung ngay 18 thang 11 nim
2024 ctia Cyc Thi hanh an dan sy Thanh phé H6 Chi Minh.

Ong Nguyén Trung S, ba Tran Thi L phai chiu 300.000 dong an phi hanh
chinh so thAm nhung dugc khau trir vao s tién tam tng da ndp 1a 300.000 dong
theo Bién lai thu s6 0048669 ngay 17 thang 01 nim 2018 ctia Cuc Thi hanh an
dan sy Thanh phé H6 Chi Minh.

Cac quyét dinh khac cua an so tham khong c6 khang cdo, khang nghi c6
hiéu luc ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- Toa &an nhan dan toi cao (1); A ! ” > -

- VKSND cp cao tai TPHCM (1); THAM PHAN - CHU TOA PHIEN TOA
- TAND TP.HCM (2);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

-bS (3);

- Luu VP(3), HS(2).15b.NHT.

Nguyén Thi Thuy Vii
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