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TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 09/2025/HNGD-PT
Ngay: 18 -6-2025
V/v “Ly hon, chia tai san khi

ly hon, no chung”.

25 1806202

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:
Tham phén - Chii toa phién toa: ong Nguyén Tan Long
Cdc Tham phdn: ong Lé Vian Thuong
6ng Pham Tén
- Thuw ky phién téoa: 6ng Nguyén Vin Nam, Thu ky Toa an nhan dan cip
cao tai Pa Nang.
- Dgi di¢n Vién kiém sdt nhan dan cdp cao tai Pa Ning tham gia phién
toa: ba Nguyén Thi Ha - Kiém st vién.

Ngay 18 thang 6 nim 2025, tai try s Toa an nhan dan cip cao tai Pa
Néng, xét xir phuc thim vu 4n Hon nhan gia dinh thy 1y sé 02/2025/TLPT-
HNGD ngay 26-03-2025 vé viéc “Ly hén, chia tai san khi ly hén, ng chung”.

Do Ban 4an dan su so thAm sé 09/2024/ HNGD-ST ngay 23/12/2024 cia
Toa an nhan dan tinh Quang Ngai bi khang cao.

Theo Quyét dinh dua vu an ra xét xur s6 1661/2025/QD-PT ngay 03 thang
6 nam 2025, gifra cac duong su:

1- Nguyén don: ba Tran Thi P - sinh ndm 1959; noi thuong tra: D, thén
M, xi B, huyén B, tinh Quang Ngi. Chd ¢ hién nay: S6 A dudng N, to dan phd
A, thi trdn C, huyén B, tinh Quang Ngii, ving mat.

- Ngwoi bdo vé quyén va loi ich hop phdp cho ba Tran Thi P: ba Nguyén
Thi Thanh T - Tr¢ giup vién phap 1y ctia Trung tam Tro gitp phap 1y nha nudc
tinh Q, c6 mat.

2- Bi don: 6ng Tran Trung T1 - sinh ndm 1954; cu tru tai doi A, thon M,
xa B, huyén B, tinh Quang Ngai; c6 mat.

- Nguoi dai dién theo 1y quyén ciia éng Tran Trung T1: 6ng Nguyén Vi Q
- sinh nam 1950; dia chi: Khu dan cu S, xom D, thon T, xa B, huyén B, tinh
Quang Ngii (theo vin ban ty quyén ngay 13/9/2022.
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3- Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ngan hang N— Chi nhanh huyén B, tinh Quang Ngii — Pia chi: s6 D
duong P, thi tran C, huyén B, tinh Quang Ngai.

Ngueoi dai dién: 6ng Pham Ngoc V, Giam dbc chi nhanh, c¢6 don xin xét
XU vang mat.

3.2. Chj Tran Thi T2 - sinh ndm 1990; cu tra tai s6 A duong N, t6 dan phé
A, thi tran C, huyén B, tinh Quang Ngai.

3.3. Anh Tran Anh T3 - sinh ndm 1981;

3.4. Chi Pham Thi Ngoc H - sinh nam 1991;

3.5. Chau Tran Pham Anh T4 - sinh nim 2018;

Cung cu trt tai doi A, thon M, xa B, huyén B, tinh Quang Ngai.

- Ngwoi dai dién hop phdp cia chdu Tran Pham Anh T4: anh Tran Anh
T3 va chi Pham Thi Ngoc H (la cha me dé cua chau T4).

3.6. Chi Tran Thi Giang T5 - sinh nam 1979; cu tra tai s6 D, chung
cu C, phuong V, thanh pho N, tinh Khanh Hoa.

3.7. Ba Tran Thi Xuan D - sinh ndm 1969; cu trt tai thon D, x3 D, huyén
D, tinh Dak Nong.

3.8. Anh Phan Tan DI - sinh nam 1972; dia chi: Thon M, x3 B, huyén B,
tinh Quang Ngai; dia chi lién h¢: S6 C duong H, phuong T, quan I, Thanh pho
H.

3.9. Chi Phan Thi Y - sinh nam 1978;

3.10. Chi Nguyén Thi T6 - sinh nim 1982

Cung cu trt tai thon V, xa T, huyén S, tinh Quang Ngai.

- Newoi dai dién theo 1ty quyén ciia anh Tran Anh T3, ba Tran Thi Xuén
D, chi Tran Thi Giang T5, anh Phan Tan D1, chi Phan Thi Y, chi Nguyén Thi
T6, chi Pham Thi Ngoc H: 6ng Tran Trung T1, c6 mat.

3.11. Uy ban nhan dan huyén B, tinh Quang Ngai; dia chi tru so: T dan
pho D, thi tran C, huyén B, tinh Quang Ngai.

- Ngueoi dai dién theo phap ludt: ong Nguyén Ngoc T7 - Chu tich, c6 don
de nghi xét xr vang mat.

4- Ngueoi khdng cdo: ong Tran Trung T1, bi don.

NOI DUNG VU AN:

[1] Theo ban 4an so thim, ndi dung vu an nhu sau:
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* Theo don khéi kién, cdc tai lidu cé tai hé so vu dn va tai phién toa,
nguyén don ba Tran Thi Phac trinh B:

V& quan hé hon nhan: Ba va éng Tran Trung T1 ¢6 to chirc dam cudi va
chung séng voi nhau tir ndim 1986 nhung khong c6 ding ky két hon. Qua trinh
chung sdng cudc séng hon nhan cia vo chong ba khong hanh phic. Nam 1995,
ong T1 di 1am #n xa tai thanh phd H6 Chi Minh mdi ndm dén Tét ong T1 mdi vé
tham nha; nam 2017, 6ng T1 vé nha va & luén cho dén nay. Vao thang 10/2017,
ong T1 co don yéu cau giai quyét xin ly hon nhung sau d6 6ng T1 rat don. Tuy
nhién, ba khong dong y viéc 6ng T1 rat don khoi kién vi quan hé hon nhén giita
ba va 6ng T1 d3 mau thuin trAm trong, giita hai vo chong khong co tiéng noi
chung, vo chong ba di song ly than, hién nay ba phai vé ¢ tai nha con gai cua
ba. Nay, xét thay tinh cam gitra hai vo chong khéng con, muc dich hon nhan
khong dat duoc nén ba yéu cau Toa an giai quyét cho ba duoc ly hon véi ong
Tran Trung T1.

Vé con chung: Ba va ong T1 c6 mdt ngudi con chung 1a chau Tran Thi T2
- sinh ngay 24/7/1990, hién nay chau T2 da thanh nién va 13p gia dinh c6 cudc
song riéng nén ba khong yéu cau Toa an giai quyét.

Vé tai san chung: Trong qué trinh chung séng, vo chong ba co cac tai san
chung gdm cac thira dat:

Thira dat s6 816, to ban do s6 41, xa B, dién tich 1.185m? (viét tit 1a thua
816) dugc Uy ban nhan dan (viét tat 1a UBND) huyén B cap gidy ching nhan
quyén st dung dat (viét tit 13 GCNQSDD) sb vao s6 cip GCN 04271
QSDD/543/2004/QD-UB (H) ngay 14/5/2004 cho ho ong Tran Trung T1. Ba
yéu cau chia cho ba dién tich 592m? dat, trong d6 c6 200m? dét &; d6i v6i nha &
va céc tai san trén dét ba yéu cau chia theo gia trj tai chtng thu tham dinh gia.

Thira dat s6 728, to ban dd s 41, xa B, dién tich 2.288,6m? (viét tat 1a
thira 728) duoc UBND huyén B cip GCNQSDD s6 phat hanh BG 891845, s6
vao s6 cap GCN: CH.00221 ngay 03/10/2011 cho ho 6ng Tran Trung T1 va ba
Tran Thi P. Ba P yéu cau chia cho ba dién tich 1.144,3m? va yéu cau dugc nhan
toan bo tai san gan lién trén dat.

Thira dat 775, to ban do sb 41, xa B, dién tich 2.129,5m? (viét tat 1a thua
775) ba P yéu cau chia cho ba dién tich 1.064m?; d6i v6i cac tai san trén dat ba
khong yéu cau chia.

Thua dat sb 717, to ban d6 sb 41, xa B, dién tich 1.475m? (viét tit 1a thira
717) ba yéu cau chia cho ba dién tich 737,5m?2; ddi v6i céc tai san trén dat ba
khong yéu cau chia.
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Thira dat s6 762, to ban dd sé 41, xa B, dién tich 377m? (viét tat 1a thua
762) ba yéu cau chia cho ba dién tich 188,5m?2; ddi vdi cac tai san trén dat ba
khong yéu cau chia.

Pbi voi cac thira dat nong nghiép duoc cap theo Nghi dinh 64/NB-CP cho
ho gia dinh 6ng Tran Trung T1 gdm: Thira dat s6 902, to ban dd s6 40 (viét tat
1a thira 902); thira dat s6 931, 987, 834, 996 cung thudc t& ban do sb 41 (viét tit
1a thira 931, 987, 834, 996); thira dat s6 907, 929 cung thudc td ban do sé 30
(viét tat 1a thira 907, 929); thira dat sd 18, to ban dd sb 54 (viét tat 13 thira 18)
cung tai xa B, huyén B, tinh Quang Ngai. Ba yéu cau duoc nhan cac thira 902,
929.

- Tai don xin thay déi va rit mét phan yéu cau khoi kién dé ngay
03/9/2020, 23/7/2024 va ngay 12/11/2024, bién ban lam viéc ngay 04/4/2023,
ngay 23/7/2024 va tai phién toa so tham ba P yéu cau gidi quyét:

Ba xin rat toan bd yéu cau khai kién ddi v6i yéu cau chia tai san chung 1a
cac thira dat s6 728 va tai san, cdy trong gan lién véi thira dat, thia dat 775, 717
va 762 cung to ban d6 s6 41, x4 B, huyén B, tinh Quang Ngai

Trong qué trinh giai quyét vu an gia dinh d3 tu thoa thuan phan chia ddi
v6i cac thira dat nong nghiép nén ba P di rat mot phan yéu cau khai kién vé viéc
chia cac thira dat nong nghiép 902, 987, 834, 996, 907, 929, 931 va thira 18.

Déi voi quyén st dung dat va tai san gan lién voi thira 816, ba thay doi
yéu cau khoi kién nhu sau:

Can ctr vao GCNQSDD thtra 816 dién tich 1a 1.185m? (dién tich do dac
thuc té 1a 1.185,3m?) trong d6 c6 400m? dat & khong can ddi chia cho hd nhan
khau, ba khong yéu cau chia tai san chung; con lai 785,3m? la dat vuon thira
dugc can ddi chia theo Nghi dinh 64/CP, tai thoi diém cdp GCNQSDD thi ho
gia dinh ba c6 05 nhan khau gdm: Tran Trung T1, Tran Thi P, Trin Anh T3,
Tran Thi Giang T5, Tran Thi T2 nén ba thay ddi yéu cau khai kién, yéu cau chia
cho ba dugc huong 1/5 dién tich dat vuon 13 157,06m?; ba yéu cau dugce nhin
béng hién vat.

Pbi voi tai san gan lién trén thira 816, gdm c6 nha & vat kién trac, cay cbi
c6 tong gia tri 1a 121.576.816 dong theo Chimg thu thim dinh gid s6
1331/2021/VLAND-HCM ngay 6/4/2021 cua Cong ty TNHH T12 (viét tat 1a
Chung thu tham dinh gia s6 1331). Ba x4c dinh nha & cip 4 ba co tu sira, cai tao
chtr khong xdy dung, viéc tu stra khong c6 chimg ctr; chudng bo, chudng ga,
giéng dao, cdy rom khong phai 12 tai san ctia ba nén ba xin rat mot phan yéu cau
khoi kién vé chia gia tri cac tai san trén; con lai 1a tai san chung cua ba va o6ng
T1 bao gém: kho dién tich 7,6m> san phoi xi mang dién tich 136,1m?2, nha vé
sinh dién tich 4,2m? mai hién dién tich 7m?, mai tam dién tich 6,5m?, tudng rao,
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cong ngd va cdy cbi trén dit co gia tri 1 31.193.206 dong (thé hién trong so dd
dia chinh thira dit ngay 07/9/2020). Ba yéu cau chia tai san chung cho ba dugc
hudng 1 V5 gia tri tai san véi s tién 15.000.000 dong.

Truong hop Toa an xac dinh khong ¢ cin ctr dé quyét dinh chia dién tich
dat vuon thudc thira 816 1a tai san chung cua ho gia dinh thi ba yéu cau Toa 4n
giai quyét: Budc cac déng thira ké cta cu T10, cu T11 phai chia cho ba mdt
phan cong strc 1a cong gitr gin, bao quan 1am ting gia tri quyén st dung thia
816, nuoi cac con an hoc, cham lo cudc séng gia dinh, stra chira nha, tho cling
6ng ba phia chong ké tir khi ba vé 1am dau tir nim 1986 dén nim 2017, cu thé 13
chia cho ba dugc nhan bang gia tri 1a V4 gia tri quyén sir dung dat thira 816 theo
Chiing thu tham dinh gia s6 1331 ¢6 gia tri 1a 742.400.000 dong/4 (dat & 400m>
c6 gia 1.856.000 dong/m?) + 40.050.300 ddng/4 (dat trong cdy hang niam khic
785.3m> c6 gia 51.000 dong/m?) = 195.612.575 dong. Tai phién toa ba P yéu cau
ong T1 chia cho ba gi4 tri tién cong strc 1 80.000.000 dong.

Vé ng chung: Ba va ong T1 c6 vay von tai Ngan hang N — Chi nhanh
huyén B (viét tat 1a A) theo Nghi dinh 55/2015/ND-CP cua Chinh phu 6 tién
50.000.000 ddng (Nam muoi triéu), vo chong ba di tra cho Ngan hang sb tién
40.000.0000 ddng (Bon muwoi triéu) hién con no lai Ngan hang sé tién
10.000.000 dong (Muoi triéu), ba yéu cau Toa an giai quyét cho ba co trach
nhiém tra mot nira sb tién 1a 5.000.000 dong (Nim triéu). Trong qua trinh giai
quyét vu an vo chong ba di tra hét tién no cho A nén ba rit yéu cau giai quyét
vé no chung, khong con yéu cau gi vé ng chung.

* Theo cdc tai liéu co trong hé so vy dn va tai phién toa, bi don ong Tran
Trung T1 trinh bay:

Vé quan hé hon nhan: Ong thong nhat trinh bay cta ba Tran Thi P vé
quan hé hén nhan. Ong c6 vo tén 1a ba Vuong Thi T8 chét nam 1983, giita 6ng
va ba T8 ¢ 02 con chung 1 chau Tran Anh T3 va chau Tran Thi Giang T5.

Nam 1987, 6ng va ba P ty nguyén séng chung véi nhau ¢ to chirc dam
cudi nhung khong c6 ding ky két hon. Khi cudi vé thi ong va ba P sdng tai nha
cia me Ong; nam 1994, me ong dén & voi chi gai (ba Pang Thi T9) nén giao lai
nha ctra cho vo chong 6ng quan 1y, st dung (giao bang miéng khong co gidy to
gi). Nam 1995, ong dan con gai 1a chau Tran Thi Giang T5 vao Thanh phb Ho
Chi Minh lam n, mdi ndm dén gid chap 6ng méi vé qué. Pén nam 2015, dng veé
qué sdng cho dén nay. Trong qué trinh chung séng v6i ba P hai vo chong 6ng,
ba thuong phat sinh mau thuan, cii va; hién nay o6ng va ba P da ly than, ba P bo
xubng nha con gai ¢ thi trAn C dé sinh sdng nén 6ng c6 lam don yéu cau Toa an
giai quyét ly hon véi ba P nhung sau khi dugc Toa an dong vién 6ng da rat don
khoi kién nhung ba P khong dong ¥, van kién quyét yéu cau Toa an giai quyét ly
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hén. Trong qua trinh giai quyét vu an, ong khong dong ¥ ly hon vi hién nay vo
chdong 6ng di gia, khong séng chung véi nhau duoc thi phan ai niy séng chu
khong c6 ly hén. Trong qua trinh giai quyét vu an va tai phién toa ong T1 trinh
bay 6ng va ba P khong dang ky két hon, song chung tir naim 1987, tinh cam nay
khong con dé nghi Toa an khong cong nhan vo chong giira ong va ba P.

Vé con chung: Vo chdng 6ng c6 01 con chung 1a chau Tran Thi T2 - sinh
ngay 24/7/1990; hién con chung di thanh nién nén 6ng khong yéu cau Toa an
giai quyét.

Vé tai san chung: Gitta 6ng va ba Tran Thi P khong c6 tai san chung. Viéc
ba P yéu cau chia tai san chung ddi voi thira 816 thi 6ng khong dong ¥ vi thia
dat nay la dat cua ong, ba luu ha lai cho cha me 6ng la cu Tran Xuan T10 va cu
Pinh Thi T11, sau d6 giao lai cho dng, 6ng giao lai cho con trai ong 1a anh Tran
Anh T3 quan ly, sit dung dé lo huong khoi cho 6ng, ba khong phai 1a tai san
chung ctia dng va ba P nén khong dugc quyén chia, yéu cau Toa an xem xét huy
Gidy chtng nhan quyén st dung dat thira 816 do UBND huyén B cép cho ho
ong Tran Trung T1 ngay 14/5/2004. Tai phién toa ba P d3 rat yéu cau chia tai
san chung d6i voi thira dat 728, nén ddi véi yéu cau dé nghi hay GCNQSDD
thira 728 sau ndy ong sé& khiéu nai hodc khai kién sau. Ong dong y dai dién cho
cac déng thira ké ctia cu T10, cu T11 thanh toan tién cong suc cho ba P sb tién
30.000.000 dong.

Vé quan h¢ gia dinh, cu T11 va cu T10 c6 2 ngudi con chung la 6ng (Trﬁn
Trung T1) va ba Tran Thi Xuan D. Trudc khi chung séng véi cu T10 thi cu T11
c6 01 ngudi con riéng 1a Bang Thi T9, chét nam 2018; ba T9 ¢6 chéng la Phan
Tan C chét khoang ndm 1972, gitta ba T9 va 6ng C c¢6 02 nguoi con 1a Phan Tan
D1 va Phan Thi Y; sau khi ong C chét ba T9 c¢6 thém 01 ngudi con 1a Nguyén
Thi Té.

Vé ng chung: Vo chdéng dng c6 no A sb tién 50.000.000 déng nhung hién
nay da tra hét no cho A, do do, giira 6ng va ba P khong c6 khoan no chung nao.

* Neuwoi c6 quyén loi, nghia vy lién quan Ngan hang N - Chi nhanh huyén
B trinh bay:

Ong Tran Trung T1 va ba Tran Thi P ¢6 vay von tai A theo Nghi dinh $6
55/2015/ND-CP ngay 09/6/2015 ctia Chinh phu sb tién 50.000.000 déng dén
ngay 17/4/2024 6ng T1 va ba P da tra hét no vay tai A. Hién nay, ong T1 va ba
P d tra hét no vay tai A.

* Nguoi c6 quyén loi, nghia vu lién quan chi Tran Thi T2 trinh bay: Thia
816 ¢co ngudn gbc 13 ctia 6ng ba luu ha lai cho cha chi 1a éng Tran Trung T1.
Ong T1 da bé me con chi di lam an xa hon 20 ndm, me chi 1a nguoi truc tiép
quan ly va su dung on dinh, lién tuc thira 816, viéc me chi yéu cau chia tai san
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chung ddi v6i thira 816 do cha me chi ty théa thuan v&i nhau chi khong c6 y
kién; tuy nhién, chi yéu cau khi chia phai xem xét dén cong stc quan 1y, sir dung
dat cho me chi.

* Nguoi c6 quyén loi, nghia vu lién quan anh Tran Anh T3 do éng Tran
Trung T1 la nguoi dai dién theo uy quyén trinh bay: Anh T3 khong ddng ¥ véi
yéu yéu cau chia tai san chung ddi véi dién tich dat vuon thudc thira 816 ctia ba
Tran Thi P vi thira 816 ¢6 nguén géc la cua 6ng ba luu ha lai cho cu Tran Xuén
T10 va cy Dinh Thi T11 sir dung, sau khi cu T10 chét thi cu T11 tiép tuc quan ly
stt dung dén nam 1995 giao lai cho 6ng T1 quan 1y sau d6 éng T1 giao lai cho
anh T3 quan 1y, sir dung dé lo gid chap cho 6ng, ba khong phai 13 tai san chung
ciia 6ng T1 va ba P nén khong duoc quyén chia. Vé quan hé hon nhén, con
chung va no chung ctia 6ng T1 va ba P thi anh T3 khong c6 ¥ kién, dé nghi Toa
an giai quyét theo quy dinh cta phép lut.

* Nguoi c6 quyén loi, nghia vu lién quan ba Tran Thi Xuan D, chi Tran
Thi Giang TS5, anh Phan Tan D1, chi Phan Thi Y, chi Nguyén Thi T6 do éng
Tran Trung T1 ld nguoi dai dién theo uy quyén trinh bay: Ba va cac anh, chi
khong dong ¥ véi yéu cau chia tai san chung cta ba P ddi véi thira 816 vi thira
dat nay c6 ngudn gdc 13 ctia 6ng ba luu ha cho 6ng T1, 6ng T1 giao lai cho anh
Tran Anh T3 quan 1y, s dung dé lo tho ciing khong duoc chia va béan, vi day
khong phai la tai sdn chung ctia 6ng T1 va ba P.

* Nguroi c6 quyén loi, nghia vu lién quan la chi Pham Thi Ngoc H do dng
Tran Trung T1 la nguoi dai dién theo uy quyén trinh bay: Chi H va anh Tran
Anh T3 két hon vao nam 2017 va sinh séng trén thira 816; chi H khong c6 tranh
chap va ciling khong c6 cong stc ton tao hay xdy dung bat ¢t cong trinh nao trén
céc thira dat dang co tranh chép.

* Nguwoi c¢é quyén loi nghia vu lién quan UBND huyén B trinh bay:
Nguoén goc thira 816 1a do 6ng, ba luu ha lai cho cha me ong Tran Trung T1 1a
cu Tran Xuin T10 va cu Dinh Thi Trinh . Nam 1978, éng T1 ¢6 vo 1la ba Vuong
Thi T8, sau khi ba T8 chét, ong T1 c6 vo la ba Tran Thi P. Nam 1994, me ong
T1 giao lai thira 816 cho 6ng T1 sir dung. Qua trinh st dung ba Tran Thi P ty
dang ky ké khai va dugc cdp GCNQSDD dbi vé6i thira 816. Thira 816 dugc
UBND huyén B cdp GCQNSDD cho ho ong Tran Trung T1 ngdy 14/5/2004, sb
vao sO cap GCNQSDD sb 04271 QSDD/543/2004/QD-UB(H). Thira 816 mic
di GCNQSDP cip cho ho gia dinh nhung thuc té dat do ong, ba luu ha lai;
khong cap theo Nghi dinh 64/CP.

* Y kién ciia nguoi bao vé quyén va loi ich hop phdp ciia nguyén don: Dé
nghi Hoi dong xét xtr chap nhan ndi dung yéu cau khéi kién cia nguyén don vé
chia tai san chung la quyén sir dung dat va tai san gan lién véi thira 816 nhu
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nguyén don (ba Tran Thi P) da trinh bay. Trudng hop khéng c6 cin cr xac dinh
dién tich dat vuon 1a tai san chung ciia ho theo Nghi dinh 64/CP thi nguyén don
yéu cau cac dong thira ké cua cu T10, cu T11 thanh toan cho nguyén don mot
phan cong strc bang mot phan gia tri quyén sir dung dat thira 816 1a 80.000.000
ddng. D61 v6i mot phan ndi dung chia tai san chung va phan no chung nguyén
don d3 rat yéu cau khai kién, dé nghi dinh chi xét xu.

[2] Tai Ban an hon nhéan gia dinh so thdm so tham s6 09/2024/HNGD-ST
ngay 23-12-2025 (va Quyét dinh sira chita bd sung sé 01/2025/QD-SCBSBA
ngay 13-01-2025) cua Toa 4n nhan dan tinh Quang Ngai da quyét dinh:

Can cr vao khoan 1 Diéu 28, Diéu 34, 37, 144, 147, 157, 158, 165, 217,
227, 228, Piéu 235, Piéu 244, 266, 271, khoan 1 Diéu 273, Diéu 278 va biéu
280 cua B luat td tung dan sy nam 2015; Diéu 100, Pidu 166, Piéu 203 cua
Luat dat dai nam 2013; cac Piéu 89, 91, khoan 3 Piéu 97 Luat Hon nhan va gia
dinh nam 2000; Piéu 51, 56 Luat Hon nhan va gia dinh nim 2014; diém a khoan
3 Nghi quyét s6 35/2000/NQ-QH10 ngay 09/6/2000 ciia Qubc Hoi, diem d muyc
2 Thong tu lién tich sé 01/2001/TTLT-TANDTC-VKSNDTC-BTP ngay
03/01/2001; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
Thuong vu Qudc hoi. Tuyén xir:

1. Pinh chi xét xtr d6i v4i yéu cau ly hon cua 6ng Tran Trung T1 d6i véi
ba Tran Thi P.

2. Chap nhén yéu cau cta ba Tran Thi P dugc ly hon voi 6ng Tran Trung
Tl.

3. Pinh chi xét xir mot phan yéu cau khoi kién vé chia tai san chung cua
ba Tran Thi P ddi véi cac yéu cau: Yéu cau chia tai san chung ddi véi: Thira dat
s6 728, to ban d6 s6 41 xi B, huyén B, tinh Quang Ngii va tai san (cdy trong)
gan lién véi dat; thira dat s6 775, thira dat s6 717 va thira dat s6 762 cung td ban
d6 s6 41 xa B, huyén B, tinh Quang Ngii; cac thira dat s6 902, to ban do s6 40,
xd B; thira dat s6 931, thira dat s6 987; thira dat sb 834, thira dat s6 996 cung to
ban d6 sb 41, xa B; thira dat s6 907, thira dat s6 929 cung t& ban d6 s6 30, xd B;
thira dat s6 18, to ban d6 sd 54, xa B.

4. Pinh chi xét xir mot phan yéu cau khoi kién ctia ba Tran Thi P d6i véi
yéu cau chia gia tri ngdi nha cap 4, giéng dao, cdy rom, chuong ga, chudng bo
trén thira dat 816, to ban d6 sé 41, xa B, huyén B, tinh Quang Ngai. Dinh chi xét
xtr mot phan yéu cau khoi kién cta ba Tran Thi P vé yéu cau giai quyét no
chung d6i véi Ngan hang N.
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5. Khong chép nhan yéu cau khoi kién ctia ba Tran Thi P vé viéc chia cho
ba dién tich 1a 157,06m? dat vuon thuéc mot phan thira dat 816, to ban dd sb 41,
xa B, huyén B, tinh Quéang Ngai.

6. Ghi nhan sy thoa thuan cua cac duong su ong Tran Trung T1, ba Tran
Thi P vé viéc ong T1 duoc quyén quan 1y, str dung tai san chung 1a vat kién truc,
cdy trong trén thira dat s6 816, to ban d6 s6 41, xd B, huyén B, tinh Quang Ngii
gdém (kho dién tich 7,6m?, san phoi xi ming dién tich 136,1m?, nha vé sinh dién
tich 4,2m> mai hién dién tich 7m?, mai tam dién tich 6,5m?, tuong rao, cong ngd
va cay cdi trén dat) va c6 nghia vu thanh toan lai cho ba P gia tri 1a 15.000.000
ddng (Muwoi lam triéu dong).

7. Budc 6ng Tran Trung T1 trich tra gia tri cong stic cho ba Tran Thi P sd
tién 1a 78.245.030 dong (Bdy muwoi tam triéu, hai tram bon muwoi ldim nghin,
khéng tram ba muwoi dong).

Sau nay néu c6 tranh chap thira ké lién quan dén thira dat sé 816, to ban
dd sb 41, xa B, huyén B, tinh Quang Ngai, cac déng thira ké phai thanh toan lai
cho ong Tran Trung T1 s tién cong strc.

8. Huy Gidy chting nhan quyén st dung dat sd vao sé cap Gidy chung
nhén 04271 QSDD/543/2004/QD-UB (H) thira dit s6 816, to ban db sb 41, xa
B, huyén B, tinh Quang Ngii do Uy ban nhan dan huyén B cap Gidy chtng nhan
quyén st dung dat ngay 14/5/2004 cho ho ong Tran Trung T1.

Sau khi 6ng Tran Trung T1 thuc hién xong nghia vu néu trén, ba P ¢6
trach nhiém giao lai Gidy chimg nhin quyén st dung dat thira 816 cho ong Tran
Trung T1 dé gia dinh 6ng T1 thyc hién viéc ding ky cap Giay ching nhan theo
quy dinh phap luat.

Ngoai ra Ban 4n so thim con tuyén vé an phi, chi phi xem xét, tham dinh
tai chd va dinh gia tai san, quyén khang céo theo quy dinh ctia phap luat.

[3] Khang céo

Ngay 17-01-2025 va ngay 22-01-2025 bi don ong Tran Trung T1 c¢6 don
khang cdo mot phan ban an so tham, vé phan noi dung 6ng khong dong y ban 4n
so thim budc ong phai thdi tra gia tri cong stc cho ba Tran Thi P 78.245.030
ddng. Néu 1y do khang céo 1a hién nay d gia yéu, trén 70 tudi, stc khoé kém
khong thé 1am ra tién nén khéng c6 gi dé théi tra.

[4] Tai phién toa phtic tham:

Nguoi khang cdo giit nguyén khang céo, dé nghi khong chip nhan viéc
ong T1 phai thdi tra 10% cong suc tai san 1a 78.245.030 dong. Trinh bay ¥ kién
1a Toa an cap so tham khong cin ctr vao quy dinh nao dé budc 6ng T1 phai théi
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tra 10% cong sirc, trong khi toan bo tai san dat dai, 1a cua bén gia dinh 6ng dé
lai, ba P khong c6 cong stic gi. DE nghi sira ban an so tham tai myc 7 ¢t phan
quyét dinh budc 6ng T1 thdi tra cong sitc 10%; cac phan khac 6ng khong khang
cao.

- Y kién cia dai dién Vién kiém sdt nhdn dén ccfp cao tai Pa chng:

V& t6 tung: viéc chip hanh phap luat cia Thim phén, cua Hoi dong xét
Xt va cac bén duong sy déu duge dam bao, phu hop voi cac quy dinh cua phap
luat.

V& ndi dung khang cdo: khi vo chong ba Tran Thi P va éng Tran Trung
T1 1y hén thi ba P khéng nhan duoc tai san ndo, trong khi ba P sinh sbng tao 1ap
gia dinh cing 6ng T1 trén thira dat 816 hon 30 nim nay. Ban 4an so tham trich
10% cong suac 1a phu hop, dé nghj khong chip nhan khang cdo, gitt nguyén ban
an dan su so tham.

NHAN PINH CUA TOA AN:
Can cur vao cac tai liéu, chung cw dwoc kiém tra, xem xét tai phién toa,
can cir két qua tranh tung tai phién toa, Hoi déng xét xut nhan dinh:

[1] V& xéc dinh quan hé tranh chép:

Trong qua trinh giai quyét vu an, Toa an cip so tham da xac dinh quan hé
tranh chap vé viéc “Ly hén, chia tai san khi ly hén, ng chung” va da tién hanh
gia quyét toan bo cac yéu cau cua duong su.

Trong qué trinh giai quyét vu an, cac duong su d rat nhiéu yéu cau khoi
kién va Toa 4n an cdp so thim da dinh chi giai quyét yéu cau da rat d6, khong
duong su nao khang cao vé cac phan dinh chi nay.

[2] DPi véi yéu cau xin ly hon:

Ba P va ong T1 khong c6 dang ky két hon nhung c6 t6 chic dam cudi,
séng chung nhu vo chdng vao khoang thang 09/1986. Nhu viy, 6ng ba dugc
cong nhan 13 hén nhan hop phéap tir thoi diém chung séng theo diém a khoan 3
Nghi quyét 35/2000/QH10 ngay 09/6/2000 cta ky hop thir 7 Qudc hoi Khoa X
vé viéc thi hanh Luat Hon nhan va gia dinh, diém d muc 2 Thong tu lién tich sd
01/2001/TTLT-TANDTC-VKSNDTC-BTP ngay 03/01/2001; nay xin ly hon thi
giai quyét theo yéu cau ly hon theo quy dinh luat hon nhan va gia dinh nam
2014. Ong T1 va ba P déu thira nhan da ly than tr nam 2017 dén nay, doi séng
chung khong thé kéo dai, muc dich hon nhan khong dat dugc. Do d6, ban an so
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tham da chdp nhan yéu cdu xin ly hon cta ba Tran Thi P duoc ly hon véi ong
Tran Trung T1 theo quy dinh tai Piéu 51, 56 Luat hon nhan va gia dinh nim
2014.

[3] V& quyén str dung dat va tai san gén lién véi thira dat 816:

V& bién dong thira 816, theo ban d6 299/TTg 1ap nam 1986 1a thira dat sb
258, td ban d6 s6 12 (ban d6 do vé& theo Chi thi 299/TTg), dién tich 1.288m? loai
dat T (viét tit 1a thua 258). Theo s6 muc ké ruéng dat do UBND x3 B l4p nim
1987 thtra 258 6ng T1 dung tén ké khai.

Ba Tran Thi P thira nhan thia 816 ngué)n géc cua 6ng ba luu ha cho cu
T10, cu T11 dé lai cung véi cac thura dat khac 1a thia 728, 717, 775, 762, khi ba
vé 1am dau d3 c6 ngodi nha gan lién trén thira 816 va ba & chung véi cac cy. Ba P
cho réng thira 816 trong do6 c6 dién tich dat vuon theo thuc té do dac 1a 785,3m?
duogc can doi theo Nghi dinh 64/CP cho ho gia dinh ba ¢ quyén 1oi ctia ba (Tran
Thi P) va céac thanh vién 1a 6ng Tran Trung T1, Tran Anh T3, Tran Thi Giang
T5, Tran Thi T2 nén ba phai dugc chia 1/5 quyén st dung dat vuon 1a 157,06m?.
Tuy nhién, theo 101 khai ba P thtra nhan: Ba la nguwoi di dang ky ké khai va dwoc
cdp gidy chitng nhdn déi véi 02 thira dat sé 816 la do éng T1 di lam dn xa,
khéng c6 nha nén ba la nguoi dang ky ké khai dé dwoc cap GCNQSDD, khi ba
di ding ky ké khai thi éng T1 khéng biét, dén nam 2017 khi vay von tai ngdn
hang néng nghiép thi 6ng T1 mdi biét nhung khéng cé y kién gi. Chir ky Tran
Trung T1 tai don xin ding ky cap GCNOSDD doi véi thira ddt 816 va cdc thira
dat néng nghiép dé ngay 20 thang 6 nam 2003 la do ba ky.

Tai bién ban lam viéc ngay 29/6/2022 giita Toa an véi UBND xi B thé
hién: Tai thoi diém cap GCNOSDD doi véi thira 816, thi tai thoi diem do la ké
khai, cap dai tra, chi ldy ¥ kién khu dan cuw, khéong ldy y kién ddi véi nhitng
ngueoi thugc hang thira ké ciia cha me 6ng Tran Trung T1. Hai thira dat trén cé
nguon goc éng, ba luu ha cho cha me éng Tran Trung T1 dé lai, thita 258 (nay
la 816) la dat nha ¢ va dat vieon, ké khai dwoc cdp gidy chimg nhdn quyén sir
dung dat, khéng phdi dat can doi theo Nghi dinh 64/CP.

Nhu vay, thua dat 816 co6 vuon va nha la cua ong ba luu ha lai (cho cu
Tran Xuan T10, cu Pinh Thi T11), hai cu chét khong dé lai di chic, thira dat
chua dugc phan chia di san thira ké, khong c6 vian ban théa thuan cila cac dong
thira ké cua cu T10, cu T11 giao quyén su dung nha dét thira 816 cho ong T1, ba
P nhung nam 2003 ba Tran Thi P di ké khai ndp don xin ding ky quyén sir dung
dat thira 816 va duoc UBND huyén B cAp GCNQSDD cho ho ong Tran Trung
T1 1a khong dang ddi tuong theo quy dinh phap luat dat dai. Mt khac, thira dat
816 tai GCNQSDD, dat vuon khong can dbi theo Nghi dinh 64/CP cho 05 thanh
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vién trong ho nhu ba P trinh by dugc thé hién tai cung cap thong tin tai liéu
chung ctr cia UBND huyén B, UBND xa B.

Tur cac nhan dinh trén, Toa an cép so thAm xéc dinh thira 816 khong phai
1a tai san chung cta 6ng T1, ba P, dong thoi khong phai tai san chung cua cac
thanh vién trong ho nhu ba P trinh bay nén HPXX so tham khong c6 can cir
chap nhan yéu cau khoi kién ctia ba P vé viéc chia cho ba 157,06m? dat vuon
thuoc mot phan thira dat 816 bang hién vat. Vé ndi dung nay ba P khong co
khang cdo.

[4] D6i v6i yéu cau chia tai san chung (vat kién tric, cdy trong trén
thira dat 816) ctia ba Tran Thi P:

Ba Phuc trinh bay ba va ong T1 co tai san chung gom: kho dién tich
7,6m?, san phoi xi ming dién tich 136,Im? nha vé sinh dién tich 4,2m?, mai
hién dién tich 7m?% mai tam dién tich 6,5m?, tuong rao, cong ngd va cdy cbi trén
dat (dugc mo ta tai so dd dia chinh thira dat) ¢ gia trj 1a 31.193.206 dong. Ba
yéu cau chia tai san chung cho ba dugc hudng 14 ' gid tri tai san v4i sb tién
15.000.000 d6ng. Tai phién toa so tham, ong Tran Trung T1 1a bj don dong thoi
la dai dién theo uy quyén cua cac déng thira ké 13 con, chau cua cu T10, cu T11
dong v cac vat kién tric, cdy trong gan lién véi thira 816 (trir ngdi nha cap 4,
giéng ddo, cdy rom, chudng ga, chudng bo) 1a tai san chung cua ong T1, ba P
dugc phép ton tai trén thira dat va 6ng T1 dong ¥ duoc nhan quan 1y, s hitu cac
tai san néu trén va thanh toan gia tri cho ba P s tién 15.000.000 dong, ba P
déng vy nhan. Xét, viéc thoa thudn gitra cac bén duong su 1a tu nguyén, phu hop
quy dinh phap luat nén Hoi déng xét xtr ghi nhin su thoa thuin néu trén giira
ong T1, ba P.

[6] Xem xét vé cong sirc clia ba P ddi voi qua trinh sir dung, dang
ky ké khai 1am tang gia tri dat thira 816:

Ba P c6 yéu cau phai chia cho ba mot phan cong sire 13 80.000.000 dong
1a cong giir gin, bao quan, st dung, dang ky ké khai lam ting gid tri quyén st
dung thira dat 816, nudi cac con an hoc, chim lo cudc séng gia dinh, stra chira
nha, thd cliing dng ba cia phia ho nha chong ké tir khi ba vé lam dau nam 1986
dén nam 2017. Tai phién toa so tham, 6ng T1 1a bj don dong thoi 1a dai dién
theo Uy quyén cila cac dong thira ké 1a con, chau ctia cu T10, cu T11 dong y ong
T1 dai dién trich cho ba P mot phan cong sirc véi sé tién 30.000.000 dong,
nhung ba P cho ring s tién thap, khong phu hop, ba hién nay da gia yéu khong
con kha ning lao dong, thuong xuyén 6m dau.

Xét thay ba P vé 1am dau va chung song v6i ong Tran Trung T1 trén thira
dat 816 tir nam 1986 dén nam 2017 13 31 ndm da c6 cong bao quan, giir gin, ton
tao va hoan canh hién nay theo x4c nhan cua dia phuong ba P khong c6 noi 6,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%2015,%20th%C3%B4n%20M%E1%BB%B9%20Long,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc

khéng c6 thira dt ¢ nao khac, ma vé séng chung véi con gai 1a chi Tran Thi T2.
Khi ly hon thi ba P cling khong dugc nhan tai san quyén su dung dat nao, nén
Toa an cép so tham trich cong strc va ho tro mot khoan tién cho ba P dé tao diéu
kién cho ba P khi tudi da cao, trang trai cho cudc sdng c6 noi & méi 1a 10% gia
tri quyén st dung thira dat 816 theo ching thu thim dinh gia 1a 78.245.030 dong
(782.450.300 dong x 10%) 1a hop 1y. Do d6 khang céo cua 6ng T1 khéng dugc
chap nhan. Hoi déng xét xtr so tham giit nguyén ban 4n Hon nhan gia dinh so
tham.

[7] Cac phan quyét dinh khac cta ban 4n so tham khong c6 khang céo,
khang nghi nén khong xem xét, c6 hiéu luc phap luat ké tir khi hét thoi han
khang cao, khang nghi. Ong Tran Trung T1 1a nguoi cao tudi nén dugce mién an
phi dan sy phuc tham.

Vi cac lé trén;
QUYET PINH:

1. Can ctr khoan 1 Piéu 308 cta BO luat T tung dan sy nam 2015; khong
chap nhan khang céo ctia 6ng Tran Trung T1, giit nguyén Ban 4n hon nhan gia
dinh so tham s6 09/2024/HNGD-ST ngay 23-12-2025 ciia Toa 4n nhan dan tinh
Quang Ngai.

2. Vé an phi dan sy phtic tham 6ng Tran Trung T1 dugc mién ndp

Ban an dan su phac tham co6 hiéu luc ké tir ngay tuyén an.

Noi nhén: . i ) i

- Toa 4n nhan dan t6i cao; TM.HOQI PONG XET XU SO THAM

- VKSND cap cao Da Nang THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngai;

- Cyc THADS tinh Quang Ngai;
- Cac duong su;
- Luu ho so vu an.

Nguyén Tan Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%2015,%20th%C3%B4n%20M%E1%BB%B9%20Long,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%2015,%20th%C3%B4n%20M%E1%BB%B9%20Long,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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