TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI PA NANG Dadc 1ap- Tu do- Hanh phic
Ban an s 347/2024/HC-PT
Ngay 19/9/2024
V& “Khiéu kién quyét dinh hanh chinh, hanh vi
hanh chinh trong fink vie qudn B dat dai”’

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI DA NANG
- Thanh phéin Hpi dong xét xir phiic tham gom co:
Chii toa phién toa: ong Pang Kim Nhan - Tham phan
Cdc Tham phdn: 6ng Nguyén Vian Tao, ba Tran Thi Kim Lién
- Thuw ky phién toa: ba Doan Thi Thu Hién
- Pai dién Vién kiém sdt nhéan déan cap cao tgi Da Ning tham gia phién
tda: ba Bui Ngd Y Nhi - Kiém sat vién cao cap.

Ngay 19 thang 9 nam 2024, Toa an nhan déan cép cao tai Pa Ning mé phién
toa cong khai tai tru so dé xét xu phuc tham vy an hanh chinh thu ly sO
212/2024/TLPT-HC ngay 22/7/2024 vé “Khiéu kién quyét dinh hanh chinh, hanh
vi hanh chinh trong linh vwec qudn 1y ddt dai” d6i voi Ban an hanh chinh so thAm
s6 50/2024/HC-ST ngay 25/5/2024 cua Tda an nhan dan tinh Quang Nam bi
khang céo, theo quyét dinh dua vu an ra xét xir phiic tham s6 1506/2024/QD-PT
ngay 01/8/2024 ctia Toa an nhan dan cip cao tai Da Nang, gitra:

Ngwoi khoi kién: 6ng Lé Van C, sinh nam 1954; dia chi: A duong T, phuong
A, thanh phd T, tinh Quang Nam, c6 mit.

Ngueoi bio vé quyén va loi ich hop phdp cho éng C: Luat su Phan Van H —
Vin phong L1, Poan Luat su thanh phd H; dia chi: 1 duong C, phuong T, Quéan
G, Thanh pho Ho6 Chi Minh, c6 don dé nghi xét x& ving mit.

Nguoi bi kién: Uy ban nhan dan huyén D; dia chi: thi tran N, huyén D, tinh
Quang Nam.

Ngueoi dai dién theo ity quyén: ong Nguyén Thé D (Pho Chu tich UBND
huyén D, tinh Quang Nam), c6 van ban dé nghi xét xtr ving mit.

Nguoi bdo vé quyén loi hop phdap ciua nguwoi bi kién: Luat su Bui Anh N -
Vian phong L2, doan Luat su tinh Q; dia chi: khoi phé M, thi trdn N, huyén D, tinh
Quang Nam, c6 mat.

Nguoi co quyen loi, nghia vu lién quan: ba Ta Thi L (vg ong C) sinh nam
1955; dia chi: nha s6 A T, phuong A, thanh phd T, tinh Quang Nam, ving mit, ba
L ay quyén cho 6ng C.

NOI DUNG VU AN:

* Tai Don khoi kién ngay 16/12/2019 va trong qua trinh 16 tung, nguoi khoi
kién ong Lé Van C trinh bay: 6ng ba t6 tién cua 6ng Lé Vian C trude day sinh
song, lam an ¢ kh01 phé L, thi trdn N, huyén D, c6 stir dung 2 sao 5 tac (khoang
1.050 m2 thuce té con 731 mz) dat tai khoi P, nguon gbc do ché db cit giao cho ong
cao ¢o cua ong C 1a L& N1 str dung. Sau giai phong, gia dinh 6ng C tiép tuc sir


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Cam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20157%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20157%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20157%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20%C3%B4ng%20Cam%20c%E1%BB%A7a%20L%C3%AA%20V%C4%83n%20Cam:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2013/13%20%C4%91%C6%B0%E1%BB%9Dng%2036,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Quy,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Nghi%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2013/13%20%C4%91%C6%B0%E1%BB%9Dng%2036,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Quy,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2013/13%20%C4%91%C6%B0%E1%BB%9Dng%2036,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Quy,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn:%3C/b%3E%20B%C3%B9i%20Anh%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20M%E1%BB%B9%20H%E1%BA%A1t,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Qu%E1%BA%A3ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%20M%E1%BB%B9%20H%E1%BA%A1t,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%20M%E1%BB%B9%20H%E1%BA%A1t,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BA%A1%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%20157%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cam
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20s%E1%BB%91%20157%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Cam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20157%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Cam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20157%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%20Long%20Xuy%C3%AAn%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20Ph%E1%BB%95%20L%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cam

dung dé san xuit noéng nghiép, trong lta, trong d6 phan nhiéu 1a dién tich dat
rudng, phan con lai 60m? dat ¢ 02 ngdi md ciia dng ba xay kién cb, quy mé thanh
khuon vién tir 1au doi. Nam 2016, UBND huyén D c¢6 chu truong thu hdi dat dé
thuc hién du an mé rong Khu d6 thi P, huyén D, tuy nhién, UBND huyén D khéng
ban hanh thong bao thu hoi dat, khong c¢6 quyét dinh thu hoi dat ciing nhu khong
ban hanh quyét dinh bdi thudng, hd tro cho gia dinh 6ng C theo quy dinh.

Ngay 25/7/2016, 6ng C dugc Chi nhanh Trung tdm phat trién quy dat Duy
Xuyén giao Thong bio sé 43/TB-CNDX ngdy 18/7/2016 nhung chi ban
photocopy, khong c6 dau dd, chir thi bi mat khong doc duoc. Cubi thang 10/2016,
6ng C nhan duoc Thong bao sé 56/TB-CNDX ngay 14/10/2016 cta Trung tim
phat trién quy dat huyén D vé viéc niém yét du thio phwong an chi tiét, bdi
thuong, hd tro giai phong mit bang (dot 2) du an mo rong Khu do thi P, huyén D
kém theo thong bao nay 1a du thao bang tinh chi tiét boi thuong, hd tro giai phong
mit bang cta cac ho dan trong ving du an, trong d6, ho 6ng Lé Vian C dugc boi
thuong 54.182.231 dong cho 02 ngdi md trén dat, con lai khong boi thuong, hd tro
vé dat. Khong dong y, ong C di khai kién tai Toa an. Tai Ban an hanh chinh phiic
tham s6 106/2018/HC-PT ngay 02/7/2018 cua Toa 4n nhan din cép cao tai Da
Néng di tuyén xt “Budc Uy ban nhan dan huyén D, tinh Qudng Nam ban hanh
Quyét dinh thu héi dat, quyét dinh béi thuong, hé tro cho éng Lé Van C doi véi
dién tich dat 731m? thudc thira dat s6 337, to ban do sé 26, loai dat lia, toa lac
tai khéi L, thi tran N, huyén D, tinh Quang Nam theo diing quy dinh ciia phdp
lugt”.

Ngay 08/8/2018, Toa 4an nhan dan tinh Quang Nam ra Quyét dinh s
07/2018/QB-THA budc thi hanh an d6i véi UBND huyén D, tinh Quang Nam, ndi
dung: “Budc Uy ban nhan dan huyén D, tinh Quédng Nam ban hanh Quyét dinh thu
hoi dat, quyét dinh boi thuong, hé tro cho éng Lé Vian C déi véi dién tich dat
731m? (Bay tram ba mwoi mot mét vuéng) thudc thira dat sé 337, to ban do so 26,
logi dat lia, toa lac tai khoi L, thi tran N, huyén D, tinh Quang Nam theo dung
quy dinh cua phap ludt".

Ngay 18/6/2019, UBND huyén D ban hanh Quyét dinh s6 3670/QD-UBND
vé viée thu hdi dat cta ho gia dinh ong L& Van C va Quyét dinh s 3671/Qb-
UBND vé viéc phé duy¢t phuong an bdi thuong, hd tro giai phong mat bang, tong
so tién bdi thuong hd trg 27.632.000 dong; trong do bdi thuong dat nong nghiép
trong la don gia 36.000 dong/m khong hd tro gi thém. Khong thong nhat voi
phuong an b01 thuong tai Quyet dinh trén, 6ng L¢ Van C khoi kién yéu cau Toa
an giai quyét: - Huy Quyét dinh sb 3670/Qb-UBND ngay 18/6/2019 cua Uy ban
nhan dan huyén D vé viéc thu hoi dat caa hd 6 ong L& Van C, hién ¢ tai s6 A duong
T, thanh phé T, tinh Quang Nam dé thyuc hién du an Mo rong khu phé cho N2; -
Huy Quyét dinh s6 3671/QD-UBND ngay 18/6/2019 ctia Uy ban nhan dan huyén
D vé viéc phé duyét phuong an boi thudng, hd trg giai phong mat bang dbi vai ho
6ng Lé Van C thudc du an M6 rong khu phd cho N2, huyén D, tinh Quang Nam; -
Budc Uy ban nhan dan huyén D thyc hién viéc thu hoi, bdi thuong theo dung quy
dinh cua phap luat.

Ly do 6ng Lé Van C khoi kién:
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Thr 1: Can clr tuyén xtr ciia Ban an phuc thidm di co hiéu lyc phéap luat,
UBND huyén D phai thuc hién ding trinh ty, tha tuc thu hdi dét theo quy dinh cua
phap luat, trong d6 bao gdm viéc ra thong bao vé viéc thu hdi dat; ban hanh quyét
dinh thu hoi dat, t6 chtrc hiép thuong bdi thudng, gidi phong mit bang. Can cir
Diéu 69 cta Luat Pat dai 2013 quy dinh vé trinh ty, tha tuc thu hdi dat vi muc
dich qubc phong, an ninh; phat trién kinh té - xa hoi vi loi ich qudc gia, cong
cong: “Uy ban nhdn déan cdp c¢é tham quyén thu héi dat ban hanh théng bdo thu
hoi dat. Théng bdo thu héi dat dwge givi dén timg nguwoi c6 dat thu hoi, hop pho
bién dén ngwoi dan trong khu vuwec c6 dat thu héi va théng bdo trén phwong tién
théng tin dai ching, niém yét tai tru sé Uy ban nhdn ddn cdp xd, dia diém sinh
hoat chung ciia khu ddn cw noi ¢é dat thu hoi”. Tuy nhién, UBND huyén D khong
ra thong bao thu hoi dat ma ban hanh quyét dinh thu hoi dat va ban hanh ludn
quyét dinh phé duyét phuong an boi thuong, hd trg trong cung mot thoi diém 1a
trai quy dinh cua phap luét quy dinh tai Picu 69 ciia Luat Pt dai.

Dy 4n Mo rong khu phé cho N2 13 du an mang tinh chat kinh doanh vi muc
dinh loi nhuan khong thudc truong hop Nha nude ra quyét dinh thu hoi dat va lap
phuong 4n boi thudng, dy n ndy thude truong hop chi dau tw phai tu lién hé thoa
thuan v&i ngudi dan dé thue hién du an. Vi vay, dé nghi cha dau tu 13 Cong ty C6
phan D1 truc tiép lién hé véi gia dinh éng C dé thoa thuan viéc thu hoi, boi
thuong ma1 dung quy dinh cua phap luat.

Thir 2: Vé can cir 4p muc gia bodi thudng trai quy dinh phap luat cia UBND
huyén D: UBND huyén D ban hanh Quyét dinh thu hoi dat s 3670/QD- UBND
ngay 18/6/2019, nhung ap dung gia dét theo Quyét dinh s6 350/QD-UBND ngay
16/02/2016 (hon 03 ndm trudc) 1a trai quy dinh cua phap luat, gay thiét hai cho
quyen loi cuia nguoi dan. Piéu 74 Luat Pat dai nam 2013 quy dinh: “Néu khéng
c6 dat dé boi thwong thi dugc béi thuong bang tién theo gid dat cu the cua loai
dat thu héi do Uy ban nhdn ddn cdp tinh quyet dinh tai thoi diém quyét dinh thu
hoi datr”. Piéu 112 Luat Pat dai nam 2013 vé nguyén tic, phuong phap dinh gia
dat quy dinh: “Viéc dinh gida ddt phdi bdao ddm: Phii hop vi gid dat phé bién trén
thi truong cua loqi ddt c6 cung myc dich sir dung da chuyen nhiwrong, gid tring
ddu gid quyén sir dung dat doi véi nhitng noi cé dau gid quyén sir dung dat hodc
thu nhdp tir viéc sir dung dat”.

Thir 3: Can ctr Diéu 114 Luat DAt dai nam 2013 vé Bang gia dat va gia dat cu
thé: “Viéc xdc dinh gid dat cu thé phai dva trén co so diéu tra, thu thdp thong tin
vé thira dat, gid dat thi trieong va thong tin vé gid dat trong co so dir liéu dat dai;
dp dung phwong phap dinh gid dat phit hop. Can cir két qua tu van xdc dinh gid
dat, co quan quan ly dat dai cap tinh trinh Hoi dong tham dinh gid dat xem xét
trieée khi trinh Uy ban nhén dén ciing cdp quyét dinh”.

Nhu vay, phap ludt quy dinh thoi diém xac dinh gia dat boi thuong 1a khi co
quyét dinh thu hoi dat, néu loai dat thudc truong hop Nha nuéc ra quyét dinh thu
hoi thi gia dat phai can ctr theo bang gia dat twong mg cia thi truong tu do tai
thoi diém ra quyét dinh thu hoi dat. Theo 6ng C tham khao gia thi truong thi hién
nay gia dat ¢ (dd nop thué chuyén quyén st dung) tai khu vuc nay 1a 20 triéu
ddng/m?, tuy nhién, dng C chi yéu cau: Phuong 4n 1 1a ban giao cho éng C 02 16
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dat, mdi 16 100 m?; phuong an 2 1a néu khong co dat thi bdi thudng bang tién
5.000.000 dong/m? x 731 m? = 3.655.000.000 dong.

* Nguoi bi kién UBND huyén D trinh bay: Thyc hién Ban an phiic tham s6
106/2018/HC-PT ngay 02/7/2018 cua Tda an nhan dan cip cao tai Pa Ning vé
viéc khiéu kién hanh vi hanh chinh trong linh vuc quan ly dat dai; UBND huyén D
da ban hanh quyét dinh thu hoi dat, quyét dinh boi thuong, hd tro gidi phong mat
bang d6i voi ho 6ng Lé Van C lién quan dén thira dat s6 337, to ban do sd 26
(thira dat s6 07, to trich do s6 01) thudc dy an Mo rong khu phd cho N2, huyén D,
cu thé nhu sau:

- Quyét dinh s6 3670/QD-UBND ngay 18/6/2019 vé viéc thu hdi dét cta ho
ong Lé Van C thudc du an M6 rong khu phé) cho N2, huyén D, tai thira dat sb 337,
t ban do so 26 (thura dat s6 07, to trich do s6 01), dién tich 731m?, loai dat lua.

- Quyét dinh s6 3671/QD-UBND ngay 18/6/2019 vé phé duyét phuong 4n
boi thuong, hd tro giai phong mat bang dbi voi ho ong C thude du an Mo rong
khu phé chg N2, huyén D, véi tong gia tri phé duyét (lam tron) 27.632.000 dong
(Hai muweoi bay triéu sau tram ba miweoi hai ngan dong), trong d6 bdi thudng vé dat
26.316.000 dong, khen thuéng 1.315.800 dong.

Co so dé UBND huyén D ap dung chinh sach bdi thuong, hd tro giai phong
mat bang tai quyet dinh ph¢ duyét trén d6i voi ho ong Lé Vin C:

- V& bdi thuong dat: Can cir khoan 2 Diéu 5 Quyét dinh s6 43/2014/QD-
UBND ngay 22/12/2014 cua UBND tinh Q; Coéng van s6 1754/UBND-KTN
04/5/2015 cua UBND tinh Q vé viéc iy quyén phé duyét gia dat cu thé dé tinh boi
thuong khi Nha nudce thu hoi dat trén dia ban tinh; cin cl gia dét cu thé dé tinh
tién boi thuong khi Nha nuédc thu hoi dat thuc hién du an Khu phd cho N2 mo
rong, huyén D phé duyét tai Quyét dinh s6 350/QD-UBND ngay 16/02/2016 cia
UBND huyén D.

- Vé hd tro 6n dinh doi song, san xuit, chuyen d6i nghé, tao viéc lam khi
Nha nudc thu hoi dat ‘ndng nghi¢p: UBND thi tran N, noi c6 dat bi thu hoi xac
nhan tai Cong vin s6 53/UBND-BCXD ngiy 26/4/2019 1a ho éng Lé Vin C
khong san XUAt nong nghiép tai thira dat s 337, to ban dd sb 26, dién tich 731 m?
va UBND phuong A, thanh phd T, noi 6ng Lé Van C dang ky ho khau thuong tra
xé4c nhan tai Cong van s6 36/UBND-DCXD ngay 02/5/2019 13 ho gia dinh ong L&
Vin C khong truc tiép san xuit néng nghiép va khong c6 thu nhap 6n dinh tir san
xuét néng nghiép tai dia phuong.

Nhu véy, di chiéu quy dinh tai khoan 1 Piéu 22 va Piéu 23 Quyet dinh s6
43/2014/QB-UBND ngay 22/12/2014 ctia UBND tinh Q quy dinh vé ddi tugng
dugc hd trg 6n dinh doi song, san xuat va chuyén d6i nghé, tao viéc lam khi Nha
nudc thu hoi dat nong nghi¢p thi ho 6ng L& Van C khong thudc ddi twong duoc hd
trg on dinh doi séng, san xuat va chuyén doi nghé, tao viéc lam theo quy dinh nay.
Tir co so néu trén, UBND huyén D da ban hanh quyét dinh thu hoi dét, quyét dinh
boi thuong, hd trg giai phong mat bang ddi véi ho ong Lé Vin C lién quan thira
dat s6 337, to ban d6 s6 26 (thira dat s6 07, td trich do s6 01) néu trén 1a dung theo
quy dinh ctia phap luat hién hanh. UBND huyén D d& nghi Toa 4n xem xét va giai
quyét theo quy dinh phap luat.
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Tai ban 4an hanh chinh so thim s 50/2024/HC-ST ngay 25/5/2024, Toa
an nhan dan tinh Quang Nam quyét dinh:

Can cir cac Diéu 3, 30, 32; khodn 1 Diéu 115; khoan 2 Diéu 116; diém a
khodn 2 Diéu 193, Piéu 348 ciia Ludt Té tung hanh chinh nam 2015, cac Piéu 62,
67, 74, 77, 114 cua Ludt Pat dai; Nghi quyét sé 326/2016/UBTVQHI14 ngay
30/12/2016 ciia Uy ban Thuong vu Quéc hdi quy dinh vé mirc thu, mién, gidm,
thu, nop, quan ly va sw dung an phi va I¢ phi Toa an; xu:

1. Bdc toan bg yéu cdu khoi kién cua ong L.é Van C d6i véi Uy ban nhan dan
huyén D, tinh Quang Nam vé viéc:

- Yéu cdu hiy Quyet dinh s6 3670/QD-UBND ngay 18/6/2019 cua Uy ban
nhan dan huyén D ve viéc thu hoi dat ciia ho ong Lé Van C hién 6 tai s6 A, dudng
T, thanh phd T, tinh Quang Nam de thwe hién duw én: Mo réng khu phé cho N2;

- Yéu cdu hiy Quyet dinh s6 3671/0P-UBND ngay 18/6/2019 ciia Uy ban
nhan dan huyén D vé viéc phé duyét phirong dn boi thuong, hé tro gidi phéng mt
bang doi véi hé éng Lé Van C thude dw dn M6 réng Khu phé cho N2, huyén D,
tinh Quang Nam,;

- Bujc Uy ban nhan dan huyén D thuc hién viéc thu héi, boi thuong theo
dung quy dinh cua phap ludt.

2. An phi hanh chinh so tham: Ong 1.é Vin C dwoc mién.

Sau khi xét x{r so tham:

- Ngay 30/5/2024, 6ng Lé Van C khang cdo dé nghi cap phtc tham sira ban
an so tham, chip nhan yéu cau khoi kién caa ong C.

Tai phién toa phic tham:

- Ong Lé Van C giit nguyén khang c4o.

- Pai dién Vién kiém sat phat biéu:

+ V& viéc tuan theo phap luat: Tu khi thu Iy vu an dén nay, Toa an nhan dan
cap cao tai Pa Nang, Hoi dong xét xtr phtic tham va Thu ky Toa an di thyuc hién
dung quy dinh cta Luat t6 tung hanh chinh;

+ Vé ndi dung vu an: Toa an cap so tham di giai quyét vu an dang nodi dung
vu an, ding phap luat nén dé nghi bac khang cdo cua éng Lé Vian C gilt nguyén
quyét dinh ctia ban 4n so tham.

Can cu cac tai liéu, chimg ctr c6 trong hd so vu an, di duoc kiém tra, xem xét
tai phién toa, két qua tranh tung tai phién toa va ¥ kién ctia Kiém sat vién;

NHAN PINH CUA TOA AN:

[1] Thyc hién du 4n mé rong Khu d6 thi P, huyén D, ngay 18/9/2015 Uy ban
nhan dan huyén D ban hanh Thong bao s6 130/TB-UBND vé viéc thu hoi dat dé
thuc hién du an mé rong Khu do thi P, huyén D do Cong ty cd phﬁn D1 lam chu
dau tu tai khoi phd L, thi trdn N, huyén D, tinh Quang Nam (kém Théng béo 1a
danh sach Nguoi str dung dat bi thu hdi). Theo Thong bao 130 thi Nha nudc thu
ho6i 73 1m? dat, thudc thira s6 337, to ban do s6 26, do UBND thi tran N dimg tén
stt dung nén khong bdi thuong, hd tro. Ong Lé Van C cho riang 6ng C 1a ngudi st
dung thtra s6 337, to ban d6 s6 26 dién tich 1.050m? (do dac thuc té 1a 731m?) nén
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khoi kién yéu cau Toa an buoc UBND huyén D phai ban hanh Quyét dinh thu hoi
dién tich thura dat 337 ctia 6ng C va phai ban hanh Quyét dinh phé duyét phuong
an boi thuong ddi cho éng C vi thu hoi thira dat 337. Tai Ban an hanh chinh phiic
tham s6 106/2018/HC-PT ngay 02/7/2018, Tda an nhan dan cip cao tai Pa Ning
quyét dinh bugc UBND huyén D phai ban hanh quyét dinh thu hoi dat, quyét dinh
bdi thudng, hd tro cho éng Lé Van C ddi véi dién tich dat thu hdi 731m? thude
thira 337, to ban d6 s6 26, loai dat 1ua, toa lac tai khdi phd L, thi tran N, huyén D,
tinh Quang Nam theo ding quy dinh cta phép luat.

[2] Thuc hién quyét dinh tai Ban 4n hanh chinh phuc tham sé 106/2018/HC-
PT ngay 02/7/2018 cta Toa 4n nhan dan cap cao tai Pa Nang, UBND huyén D di
ban hanh quyét dinh thu hoi dat, quyét dinh boi thuong, hd trg cho dng Lé Vin C
dbi véi dién tich 731m? thudc thira 337, to ban d6 s6 26, loai dat lta, tai khoi phd
L, thj tran N, huyén D, tinh Quang Nam, nhu sau: + Quyét dinh sb 3670/QD-
UBND ngay 18/6/2019 vé viéc thu hoi dat caa ho 6ng Lé Van C thude du an Mo
rong khu phé cho N2, huyén D, tai thira dat s6 337, to ban db sb 26 (thtra dat sb
07, to trich do s6 01), dién tich 731m?, loai dat laa; + Quyét dinh s6 3671/QD-
UBND ngay 18/6/2019 vé viéc phé duyét phuong an boi thuong, hd tro giai
phong mat bang d6i v6i ho 6ng Lé Vin C thudc dy an Mo rong khu phé cho N2,
huyén D, voi tong gia tri phé duyét lam tron 27.632.000 dong (trong d6 boi
thuong vé dat 26. 316.000 dong, khen thuong 1. 315.800 dong).

[3] Xet yéu cau khoi kién cling nhu yéu cau khang céo cta ong C cho rang
Nha nuéc thu hdi thira dat s6 337 ctia ong C dé mé rong Khu d6 thi phd cho N2,
huyén D nén phai bdi thuong theo gia dat & cho 6ng C tai khu vuc nay 1a 20 triéu
doéng/m?; tuy nhién, 6ng C néu 2 Phuong an, mot 1a giao cho ong C 02 16 dat tai
dinh cu mdi 16 100m?, hai 1 bdi thuong bang tién 5.000.000 dong/m? x 731 m? =
3.655.000.000 dong, Hoi dong xét xir cap phuc tham xét thay:

[3.1] Thyuc hién du 4n mé rong Khu dé thi P, huyén D thu hdi thira dat s6
337, to ban d6 s6 26 (thura dat s6 07, to trich do s6 01), dién tich do thuc té 731m?,
loai dat laa. Thu hoi dat trong truong hop nay la dé phat trién kinh té - x4 hoi vi
loi ich qubc gia, cong cong theo diém c khoan 2 Piéu 62 cia Luat Dat dai nén
theo quy dinh tai Piéu 67 cta Luat Dat dai: “Viéc boi thwong dirgc thuc hién bang
viée giao ddt c6 cung muc dich sir dung véi loai ddt thu hoéi, néu khéng c6 dat dé
boi thuong thi dwoc boi thuong bang tién theo gid dat cu thé ciia logi dat thu hoi
do Uy ban nhdn ddn cdp tinh quyét dinh tai thoi diém quyét dinh thu hoi dat” va
khoan 3 Diéu 114 cua Luat Dat dai quy dinh: “Uy ban nhdn déan cdp tinh quyét
dinh gid dat cu thé. Co quan quan 1y dat dai cdp tinh c¢6 trach nhiém giup Uy ban
nhan dan cdp tinh t6 chirc vige xdc dinh gid dcit cu thé. Trong qua trinh thuc hién,
co quan quan Ly dat dai cdp tinh dwoc thué té chire ¢é chire ning tw van xdc dinh
gid ddt dé twr van xdc dinh gid dat cu thé”. Ngay 04/5/2015, UBND tinh Q 0
Cong vin sd 1745/UBND-KTTH vé viéc uy quyén phé duyét gid dat cu thé dé
tinh boi thuong khi Nha nudc thu hoi dat trén dia ban tinh Quang Nam. Ngay
16/02/2016, UBND huyén D ban hanh Quyét dinh s6 350/QD-UBND phé duyét
gia dat cu thé dé tinh tién bdi thuong khi Nha nuéc thu hdi dit thyc hién du an
Khu d6 thi P mé& rong tai thi tran N, huyén D. Quyét dinh s6 3671/QD-UBND
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ngay 18/6/2019 vé viéc phé duyét phuong 4n bdi thudng, hd tro giai phong mait
bé'mg ddi véi ho ong Lé Van C thudc du &n Mo rong khu phé cho N2, huyén D
mic du duoc cin ctr vao Quyét dinh s6 350/QD-UBND ngay 16/02/2016 cia
UBND huyén D (thoi diém ndm 2016) nhung tai thoi diém ban hanh Quyét dinh
s6 3671/QD-UBND ngay 18/6/2019 thi cac can ctr khac dé ban hanh quyét dinh
cling nhu gia dat ap dung phu hop véi Quyét dinh sé6 11/QD-UBND ngay
08/01/2015 ctia UBND huyén D xéc dinh ranh gidi timg vi tri dé ap dung gia dét
nong nghiép thoi ky 2015 — 2019 trén dia ban huyén D, tinh Quang Nam; phu luc
s0 02 bang xac dinh ranh gioi tung vi tri dé ap dung gia dat nong nghiép trén dia
ban huyén D (kém theo Quyet dinh s6 11/QD-UBND ngay 08/01/2015 caa UBND
huyén D); Quyet dinh s6 20/2018/QD-UBND ngay 20/12/2018 cuaa UBND tinh Q
stra d6i, bo sung mot sO diéu cua Quyét dinh sé 48/2014/QD-UBND ngay
25/12/2014, Quyét dinh s6 43/2015/QD-UBND ngay 22/12/2015 va Quyét dinh
s6 30/2016/QD-UBND ngay 20/12/2016 cia UBND tinh; Quyét dinh sd
21/2018/QD-UBND ngay 20/12/2018 ciia UBND tinh Q ban hanh quy dinh hé s6
diéu chinh gia dat nam 2019 trén dia ban tinh Quang Nam; Quy dinh hé sb diéu
chinh gia dat nim 2019 trén dja ban tinh Quang Nam (ban hanh kém theo Quyét
dinh s6 21/2018/Qb-UBND ngay 20/12/2018 cua UBND tinh Q).

[3.2] Ong Lé Van C chi dugc b01 thuong veé dat nong nghiép, khong thudc
dbi tuong duogc hd tro 6n dinh doi song, san xuat va chuyén doi nghé, tao viéc lam
vi ho 6ng C khong truc tiép san xuit nong nghiép, khong c6 thu nhap 6n dinh tir
san xuat néng nghiép tai dia phuwong, khong c6 ho khau va khong sinh sdng tai dia
phuong (Theo ndi dung Cong van sd 53/UBND-DCXD ngiy 26/4/2019 cua
UBND thi tran N, huyén D va Cong vin sé6 36/UBND-DCXD ngay 02/5/2019 cia
UBND phuong A, thanh ph6 T). Tai phién toa so tham, ong C thira nhan 6ng C
khong truc tiép san xuat trén thira dat ma 6ng C cho ngudi ba con & D san xuat
con dng C & thanh phd T va cach thoi diém thu hoi dat khoang 4 nam thi bo hoang
dat, khong san xuat vi bi 1 lut thuong xuyén va sat 16; do d6, UBND huyén D ban
hanh Quyét dinh s6 3670/QD-UBND ngay 18/6/2019 thu hoi ctia ho 6ng C 731m?
loai dat lua va ban hanh Quyét dinh s6 3671/QD-UBND ngay 18/6/2019 boi
thuong vé dat laa 26.316.000 ddng, khen thuong 1.315.800 dong khong thudc dbi
tuong duogc hd trg On dinh doi séng, san xuat va chuyén doi nghé, tao viéc lam la
c6 co sO, dung phap luat.

[3.3] Vi cac tai liéu, chimg cir vién dan, phan tich trén, Toa an cép so tham
bac yéu cau khoi kién cua ong L& Van C yeu cau huy Quyet dinh s6 3670/QDb-
UBND ngay 18/6/2019 caa Uy ban nhan dan huyén D v€ viéc thu hdi 731m? loai
dat lta cta ho ong Lé Van C va hay Quyet dinh s6 3671/QD-UBND ngay
18/6/2019 ciia Uy ban nhan dan huyén D vé phé duyét phuong an boi thuong, hd
trg cho hg 6ng C 1a co can cu, ding phap luat nén Toa an cap phuc tham bac
khang cdo cua ong C, glu’ nguyén quyét dinh cua ban an so tham. Ong C 1a nguoi
cao tudi, dd c6 don xin mién an phi nén dugc mién 4n phi hanh chinh phtic tham.

Vi céc [€ trén;
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QUYET PINH:

Cin ctr khoan 1 Diéu 241, Piéu 242 va Diéu 348, 349 cua Luat T tung
hanh chinh nam 2015 bac khang cdo cua 6ng L& Van C va gilt nguyén quyét dinh
cia ban an hanh chinh so tham s6 50/2024/HC-ST ngay 25/5/2024 cua Toa an
nhan dan tinh Quang Nam.

An phi hanh chinh phuc tham: 6ng Lé Van C dugc mién.
Béan an hanh chinh phuc tham c6 hi¢u lyc phép luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu gidm déc kiém tra III-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su (theo dia chi);

- Vién kiém sat nhan dan cip cao tai Da Ning;
- Toa an nhan dan tinh Quang Nam;

- Vién kiém sat nhan dan tinh Quang Nam;

- Cuc Thi hanh &n dan sy tinh Quang Nam

(dé thi hanh);

- Luu: Phong Iuu trit; ho so vu an.

Pang Kim Nhan
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