TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN QUANG NINH Poc lap - Tw do - Hanh phc
TINH QUANG BINH

Ban &n sb: 06 /2024/DS-ST
Ngay: 06 - 3 - 2024
V/v tranh chap hop dong
dat coc

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUANG NINH, TINH QUANG BiNH

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phdan- Chii toa phién toa: Ong Chau Manh Cudng.

Cdc Hoi tham nhén dan: Ong Nguyén Quang Ninh va 6ng D6 Cao Thé.

- Thu ky phién toa: Ba VO Thi Trang Nhung, Thu ky Toa an nhan dan huyén
Quang Ninh, tinh Quang Binh.

Ngay 06 thang 3 nam 2024, tai Tru s& Toa an nhan dan huyén Quang Ninh
xét xr so tham cong khai vu an dan sy thy ly s6 58/2023/TLST-DS ngay
23/10/2023; theo Quyét dinh dua vu an ra xét xtr sd 12/2024/QDXXST-DS ngay
25/01/2024; Quyét dinh hoan phién toa s6 12/2024/QDST-TCDS ngay 21/02/2024,
gifta cac duong su:

- Nguyén don: Ong Ninh Van N, dia chi: H H, phuong H, quan N, thanh
phé Pa Nang, co mit.

- Bi don: Cong ty TNHH F, dia chi: Thon T, xa H, huyén Q, tinh Quang
Binh. Nguoi dai dién theo phap luat: Ong Tran Vin H - Chu tich Cong ty.

Nguoi dai dién theo Gy quyén: Ong Nguyén Minh D, dja chi: Tang C, Toa
nha F, ngd E L, phuong M, quén N, Ha N¢i, c6 mat.

- Nguo1 ¢6 quyén loi, nghia vu lién quan: Cong ty Co phan F. Pia chi: Tang
B Tda nha B, s6 B duong C, phuong D, quan C, thanh pho Ha Noi. Nguoi dai dién
theo phéap luat: Ong Lé Tién D, chtic vu: Téng Giam ddc, vang mat

NOI DUNG VU AN:

Theo don khai kién ngay 28/8/2023, ban tu khai, qué trinh giai quyét vu an va
tai phién toa, 6ng Ninh Van N la nguyén don trinh bay: Ngay 17/01/2019, sau khi
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dugc Cong ty TNHH F (Sau day goi la * “Cong ty F”) gidi thiéu, cam két 1a don vi
tur van, méi gioi va doc quyén t6 chic phan phdi bat dong san shophouse (d3 bao
gdm gia tri quyén st dung dat va gia tri coc moéng) thudc du an Trung tam Hoi
Nghi, khach san, du lich nghi dudng va bi¢t thy nghi dudng FLC Q tai xa H, huyén
Q, tinh Quang Binh do Céng ty C6 phan F dau tu, dong thoi ciing 13 cong ty me s
hiru 100% von tai Cong ty F, toi dd ky van ban thoa thuan s6 1-SH35.08/ 2019/
VBTT/ FLCQUANGBINH cing cac hd so dinh kém voi Cong ty F va da déng
téng s6 tién 1a 580.396.800 ddéng (Bang chit: Nam trim tdm muoi triéu ba trim
chin muoi sdu nghin tdm trim dong) voi cam két dén thang 4/2019 ky hop dong
mua ban.

Tuy nhién dén thoi han trén anh N van chua duogc ky hop dbng mua ban, sau
khi tim hiéu thi anh N dugc biét Dy 4n trén chua da diéu kién dé ban theo quy
dinh. T nam 2020, anh N da gui Bon t6 cao dén Thu tudng va co quan co tham
quyén vé viéc F da c6 hanh vi Ira déi khach hang trong viéc ky két Van Ban T,
thie hién viée rao ban cac san pham bat dong san khi chua du diéu kién theo quy
dinh. Vi s¢ anh hudng dén tinh hinh thyc hién dy 4n, 1anh dao Cong ty F ma cu thé
lac d6 14 ba H6 Thi H1 dong y thanh 1y vian ban thoa thuan va hoan tra lai tién da
dong sau khi trir cac phi 1a 556.455.432 dong (Bang chit: Nam trim nim muoi sau
triéu bon trim nim muoi 1am nghin bon trim ba muoi hai dong) dé d6i lai anh N
rat don t6 cdo da gui di khap noi.

Ngay 24/01/2022, H2 bén da ky bién ban thanh 1y van ban thoa thuén, theo
d6 tién do thanh toan nhu sau: Pot 1: 90.000.000 dong thanh todn chdm nhat ngay
04/9//2022. Dot 2: 90.000.000 dong thanh toan cham nhat ngay 04/10/2022. Pot 3:
90.000.000 ddng thanh toan cham nhat ngay 04/11/2022. Dot 4: 90.000.000 dong
thanh toan chdm nhat ngay 04/12/2022. Pot 5: 90.000.000 ddng thanh toan chim
nhat ngay 04/01/2023. Pot 6: 106.455.432 d6ng thanh toan cham nhat ngay
04/02/2023.

Tuy nhién ké tir thoi diém ky Bién ban thanh 1y dén nay, anh N chua nhan
duoc bat cir khoan thanh toan nao cua Cong ty F.

Sau nhiéu lan lién hé thi phia Cong ty F khong c6 bat cir phan hoi va thanh
toan nhu di hen. Pé dam bao quyén va loi ich hop phap cua minh, t6i dé nghi Q
Toa &n huyén Q, tinh Quang Binh giai quyét, budc Cong ty F phai thanh toan hoan
tra day du cho t6i theo bién ban thanh 1y vin ban thoa thuan néu trén sd tién:
556.455.432 dong (Bang chir: Nam trim nim muoi sau triéu bon trim nim muoi
1am nghin bon traim ba muoi hai dong).

Tai phién toa nguoi dai dién theo iy quyén ciia bi don anh Nguyén Minh B
trinh bay: Ngay 17/01/2019, 6ng Ninh Van N va Cong ty TNHH F ky két “Van
ban théa thuan” s6 I-SH35.08/ 2019/ VBTT/FLCQUANGBINH vé viéc gi6i thiu,
tu vin va hd trg cho 6ng Ninh Vin N mua bt dong san I-SH35.08 véi phi dich vu
13 217.648.800 dong.
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Sau khi ky Vian ban thoa thuan, dén ngay 24/01/2022, 6ng Ninh Vin N va
Cong ty TNHH F d3 ky Bién ban thanh 1y Vin ban thoa thuan sé 1-SH35.08/ 2019/
VBTT/FLCQUANGBINH. Theo d6, Cong ty TNHH F sé hoan tra cho 6ng Ninh
Vian N s6 tién 556.455.432 dong (Bang chir: Nam trim nim muoi sau triéu bon
trdm nim muoi lim nghin bén trim ba muoi hai dong).

Dbi véi yéu cau khoi kién ciia nguyén don yéu cau Cong ty TNHH F thanh
toan toan bo sb tién theo Bién ban thanh Iy Van ban théa thuan s6 1-SH35.08/
2019/ VBTT/FLCQUANGBINH: Do tinh hinh tai chinh kho6 khan, Cong ty TNHH
F s& c¢b géng c6 phuong an thanh toan dan sd tién néu trén.

Nguoi dai dién theo phap ludt ctia ngudi ¢6 quyén loi, nghia vu lién quan
Vang mdt nhung qua don de nghi ngay 03/11/2023, éng Lé Tién D trinh bay: Cong
ty co phan F nhan duoc glay triéu tap cua Toa an, Tap doan F da tich cyc thu thap
hd so, tai liéu lién quan dén thong tin vé viéc tranh chdp hop dong dit coc voi
nguyén don 6ng Ninh Van N trong vu an thy ly sé 58/2023/TLST-DS cua Toa an
nhan dan huyén Quang Ninh dé c6 co sé giai quyét, tuy nhién qua trinh co cAu toan
hé thong b may nhan sy cua Tap doan F gap phai nhiéu bién dong va dang giai
quyet nhiéu vu kién nén Cong ty sé sap xép nhan sy dé tham gia giai quyet theo
yéu cau ctia Toa an. Tuy nhién, Toa an triéu tap nhiéu lan nhung Cong ty co phan
F khong dén tham gia.

Tai phién toa, cac duong sy khong thoa thuan dugc voi nhau vé viée giai
quyét vu an; nguyén don giit nguyén yeu cau khai kién budc Cong ty TNHH F
thanh toan cho 6ng Ninh Van N s tién 556.455.432 dong (Bang chir: Nam tram
nim muoi sau triéu bén trim nim muoi lam nghin bon trim ba muoi hai dong) va
rt yéu cau dbi voi Cong ty Co phan F c6 trach nhiém thanh toan tra no.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co trong hd so vu an dugc tham tra tai phién
tda, cin cr vao két qua tranh luan tai phién toa, Ho1 dbng xet xur nhan dinh:

[1] Vé quan hé¢ phap luat tranh chap va thAm quyén giai quyét ctua Toa an:
Pay la tranh chap vé hop dong dit coc 13 tranh chap vé dan su, bi don co tru so tai
thon T, xa H, huyén Q, tinh Quang Binh, cin cit khoan 3 Diéu 26; diém a khoan 1
Piéu 35, diém a khoéan 1 DPiéu 39 cua B0 luat TH tung dan su nén vu an thudc tham
quyén giai quyét ctia Toa 4n nhan dan huyén Quang Ninh, tinh Quang Binh.

[2] Vé ndi dung: Can cr vao Vin ban thoa thuan sé I-SH35.08/2019/
VBTT/FLCQUANGBINH giita ong Ninh Van N véi Cong ty TNHH F (goi tat
Cong ty F) vé viéc nhan chuyén nhuong quyén st dung dat thudc 16 dat sé I-
SH35.08 cua du an F tai dia chi xa H, huyén Q, tinh Quang Binh. Dé thyuc hién cho
Vin ban thoa thuan noéi trén 6ng N da ndp cho cong ty F sé tién 580.396.800 dén
ngay 15/01/2022 6ng Ninh Van N va Cong ty F thong nhét ky Bién ban thanh 1y
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van ban thoa thuan I-SH.35.08/2019/VBTT/FLCQUANGBINH va giai quyét tat ca
cac van dé phap 1y phat sinh, véi nhitng noi dung chinh nhu sau:

Cac bén théng nhit chdm dat hiéu luc cia Vian ban thoéa thuén sb I-
SH.35.08/2019/VBTT/FLCQUANGBINH ké tir ngay 24/01/2022.

Téng sb tién ma bén CONng ty F phai hoan tra cho 6ng Ninh Van N sau khi
trir di khoan tién dit coc gilt lai theo quy dinh tai Diéu 1.2.2 cta bién ban nay la
556.455.432 ddng. Hai bén di ky bién ban thanh 1y vin ban thoa thuan, theo d6
tién d6 thanh toan nhu sau: Dot 1: 90.000.000 dong thanh toan chdm nhét ngay
04/9/2022. Dot 2: 90.000.000 ddng thanh toan cham nhit ngay 04/10/2022. Dot 3:
90.000.000 ddng thanh toan cham nhit ngay 04/11/2022. Bot 4: 90.000.000 dong
thanh toan chdm nhat ngay 04/12/2022. Pot 5: 90.000.000 dong thanh toan cham
nhat ngay 04/01/2023. Pot 6: 106.455.432 d6ng thanh toan cham nhat ngiy
04/02/2023.

Tuy nhién ké tir thoi diém ky Bién ban thanh 1y dén nay, anh Ninh Van N
chura nhan duge bt ctr khoan thanh toan nao cua cong ty F.

[3] Tai phién toa nguyén don rat yéu cau d6i voi viée dua Cong ty CO phan F
1a nguoi co quyén loi va nghia vu lién quan trong vu an. Xét viée rat yéu cau giai
quyét ddi voi viéc dua Cong ty Co phan F 12 nguoi c6 quyen lgi va nghia vu lién
quan trong vu an la tu nguyén, can dugc chap nhan. Hoi dong xét xtr dinh chi giai
quyét yéu cau nay cua nguyén don 1a pht hop voi quy dinh tai Diéu 244 B luat to
tung dan sy.

[4] Nguyén don khong yéu cau tinh 13i nén Hoi dong xét xir khong xem xét.

[5] Tir nhitng phan tich trén, Hoi dong xét xir xét thay 18i hoan toan thudc veé
Cong ty TNHH F. Do @6 Cong ty TNHH F phai c6 trach nhiém thanh toan cho anh
Ninh Vin N sb tién 556.455.432 dong (Bang chir: Nam trim nim muoi sau triéu
bbn tram ndm muoi lam nghm bén tram ba muoi hai dong).

[6] V& én phi: Bdonph h an phi dan 0 tham theo quy dinh cua phap ludt, tra lai sb tién tam tmg an phi da ndp cho nguyén d(m

[7] Vé quyén khang cao: Cac du:ong su co quyén khang cdo theo quy dinh cua
phap luét.
Vi cac lé trén,
QUYET PINH:

Cin cir khodn 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39;
Diéu 147, Piéu 271 cua Bo luat td tung dan su; Can c cac diéu 275, 328, 351, 357
va khoan 2 Diéu 468 cua Bo luat dan sy nam 2015; khoan 2 Diéu 26 cta Nghi
quyét sb 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong vu Qudc
héi quy dinh v€ muc thu, mién, giam, thu ndp, quan 1y va st dung &n phi va I¢ phi
Toa an.

1. Tuyén xir: Chap nhén toan bd yéu cau khéi kién cua nguyén don 6ng Ninh
Van N.
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Xir buoc Cong ty TNHH F BEACH&GOLF RESORT phai cé trach nhiém
thanh toan cho 6ng Ninh Vin N s6 tién 556.455.432 dong (Bang chit: Nam tram
nam muoi sau triéu bon tram nam muoi lam nghin bbn traim ba muoi hai dong)

Ké tir ngay co don yéu cau thi hanh an cua nguoi diegc thi hanh dan, cho dén
khi thi hanh dan xong tdt ca cac khoan tién, hang thang bén phdi thi hanh an con
phdi chiu khodn tién 1di ciia sé tién con phdi thi hanh dn theo mikc 1di sudt quy
dinh tai khoan 2 Diéu 468 B¢ ludt Déan sw nam 2015.

2. Vé an phi dén sy:

- Budc Cong ty TNHH F phai chiu 26.258.217d (Hai muoi sau triéu, hai tram
nim muoi tim ngan hai trim muoi bay dong) an phi dan sy so tham.

- Tra lai cho anh Ninh Vin N 13.129.000 dong tién tam tmg an phi da ndp
theo bién lai s6: 31AA/2021/0004177 ngay 19/10/2023 cua Chi cuc Thi hanh an
dan sy huyén Quang Ninh.

3. V& quyén khang cdo: Nguyén don, bi don ¢o quyen khang cao trong han
15 ngay ké tir ngdy tuyén an (06/3/2024). Nguoi ¢6 quyén loi, nghia vy lién quan
vang mat tai phién toa c¢6 quyén khang cao ban an trong han 15 ngay ké tir ngay
nhan dugc ban an hodc ban an dugc niém yét tai noi cu tra ¢6 quyén khang cdo ban
an dé xét xtr theo thi tuc phuc thdm.

4. Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- Cac duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Quang Ninh;

- Chi cuc THADS huyén Quéang Ninh;
- TAND tinh Quang Binh;
- Luu HS, luu VP.

Chau Manh Cuwong


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20FLC%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ninh%20V%C4%83n%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2082%20H%C3%B3i%20Ki%E1%BB%83ng%206,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20FLC%20Qu%E1%BA%A3ng%20B%C3%ACnh%20BEACH&GOLF%20RESORT
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ninh%20V%C4%83n%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2082%20H%C3%B3i%20Ki%E1%BB%83ng%206,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng




