TOA AN NHAN DAN  CONG HOA XA HOQI CHU NGHIA VIET NAM
THI XA BINH LONG Déc 1ap — Tw do — Hanh Plc

TINH BINH PHUOC

Bén an sb: 12/2021/DS-ST
Ngay: 18.5.2021

V/v tranh chdp di san thira ké

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA BINH LONG, TINH BINH PHUOC
- Thanh phan Hgi dong xét xir so' thAm gdm cé:
Tham phan- Chu toa phién tdoa: Ong Pham Binh
Céc Hoi tham nhan dan: Ong Nguyén Thanh Minh
Ba Nong Thi Gidi
- Thw ky phién toa: Ong Nguyén Vian Quy - Thu ky Toa 4n nhan dan thi
xa Binh Long, tinh Binh Phudc.
- Pai dién Vién kiém sat nhan dan thi xa Binh Long, tinh Binh Phuéc
tham gia phién toa: Ba Hoang Thi Huyén — Kiém sat vién.
Trong cac ngay 12, 18 thang 5 nam 2021 tai try s¢ Toa an nhan dan thi xa
Binh Long, tinh Binh Phudc, xét xir so tham céng khai vu an dén, su thu 1y so:
29/2020/TLST-DS ngay 26 thang 10 ndm 2020, vé viéc: Tranh chéap chia di san
thura ke, theo Quyét dinh dua vu an ra xét xtr s6 21/2021/QDXXST — DS ngay
23/4/2021 gitra cac duong su: ,
Nguyén don: Ninh Thi T, sinh nam 1979 (vang mat)
Pia chi: T6 7, khu phé HT, phuong HC, thi xa BL, tinh Binh Phudc.
Bi don: 1. Ninh Thi P, sinh nam 1968 (c6 mat)
Dia chi: T6 4, khu phb PX, phuong PT, thi xd BL, tinh Binh Phudc.
2. Chj Ninh Thi H, sinh ndm 1975 (xin ving mdt)
Pia chi: T6 9, khu phd PX, phuong PT, thi x4 BL, tinh Binh Phudc.
3. Chi Ninh Thi C, sinh ndm 1977 (c6 mat)
Pia chi: T6 1, khu phd PA, phuong AL, thi xa BL, tinh Binh Phudc.
Pai dién theo iy quyén ciia nguyén don: Duong Tat P1, sinh nim 1983
Pia chi: T 6, khu phd PS, phuong AL, thi xd BL, tinh Binh Phudc. (c6
mat)
Ngueoi c6 quyén loi, nghia vu lién quan: Uy ban nhan dan thi xa Binh Long,
tinh Binh Phuéc. Pai dién theo phap luat: Ba Nguyén Thi Héng V, chuc vu: Chu



tich ny ban nhan dan. Pai dién theo uy quyén: Ong T6 Manh H1, chic vu: Pho
Trudng phong Tai nguyén — Moi truong. (xin vang mit)

NOI DUNG VU AN:

Theo don khoi kién ngay 20/10/2020 cua nguyén don Ninh Thi T va loi
trinh bay cua nguwoi dai dién tai phién toa: Me chi T 1a ba Bui Thi Cén, sinh nam
1940, chét nam 2014, khi chét ba Con khong dé lai di chiic, di san thira ké ba Con
dé lai 1a mot phan thira dat trong tong dién tich dat 2.57 sz trong d6 c6 100 m?
dat o thudc thira dat s6 195, to ban dd sb 23, tai dia chi; Ap Hung Chién, thi tran
An Loc, huyén Binh Long, nay 1a khu phé Hung Thinh, phuong Hung Chién, thi
xa Binh Long, tinh Binh Phuéc. Trén dét con c6 cac tai san gdm: Mot nha xdy cap
4 dién tich khoang 60 m? khoang 100 ciy cao su do chi T trong nam 2010. Chi T
1a nguoi song chung véi ba Con tai thira dat néu trén, khi ba Con chét thi chi T
tiép tuc quan 1y sir dung khéi tai san nay cho dén nay.

Ba Con c6 tat ca 05 ngudi con gom Ninh Thi P, sinh nam 1968, Ninh
Thanh Huéng, sinh nam 1972 (chét nam 2008), Ninh Thi H, sinh nam 1975, Ninh
Thi C, sinh nam 1977 va Ninh Thi T, sinh nam 1979. Chéng ba Coén la 6ng Ninh
Thanh Puoc di chét nam 1981.

Do céac chi em khong théa thuan duge véi nhau vé viéc chia di san thira ké
do ba Con dé lai nén chi T yéu cau:

1. Chia tai san chung 1a thira dat s6 195, to ban dd sb 23 co dién tich
2.570m* di néu trén thanh 2 phan bang nhau, mot phan 1a cua chi T, phan con lai
14 di san thira ké ctia ba Con.

2. Chia di san thira ké ctia ba Con gdm ' thira dat néu trén va cac tai san
trén dat thanh 4 ky phan bang nhau cho bon thira ké gém: Ninh Thi P, Ninh Thj
H, Ninh Thi C, Ninh Thi T mdi ngudi mot ky phan.

Tai don thay d6i yéu cau khoi kién ngay 14/01/2021 chi Ninh Thi T trinh
bay: Chi T xac dinh toan bd dién tich d4t 2.570m? néu trén, cin nha c6 dién tich
khoang 60 m* va 06 cdy giang huong trong trén dat 1a di san thira ké cua cha me
chi T (6ng Ninh Thanh Puogc va ba Bui Thi Con) dé lai. Yéu cau toa 4n chia di
san ciia ong Ninh Thanh Pugc ba Bui Thi Con thanh 4 ky phan bang nhau cho 4
thira ké gdm: Ninh Thi P, Ninh Thi H, Ninh Thi C, Ninh Thi T mdi ngudi mot ky
phz‘in. Chi T yéu cau duoc nhéan toan bo khdi di san néu trén va chi T s& thanh toan
cho cac dong thira ké khéac gia tri ky phan thira ké tinh bang tién.

Tai Pon yéu cau ap dung thoi hiéu trong viée giai quyét vu an dan su ngay
05/3/2021 chi T yéu cau Toa an ap dung thoi hiéu vé thira ké quy dinh tai Diéu
623 ctia Bo luat dan su dé dinh chi giai quyét mot phan vu an d6i véi viée chia di
san thira ké cta ong Ninh Thanh Pugc 1a ¥ thira dat s6 195, to ban d6 sé 23 dong
thoi tuyén bd phan di san ciia 6ng Puoc dé lai thudc vé chi T vi chi T 1a nguoi
truc tiép quan 1y khi di san ciia 6ng Puoc.

Tai Pon dé nghi cong nhan thoa thuan vé viéc sang nhuong ky phan thira
ké ngay 25/02/2021 chi Ninh Thi T va chi Ninh Thi H yéu cau toa 4n ghi nhan su
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thoa thuan cta chi T va chi H vé viéc chi H sang nhuong lai toan bo ky phﬁn thira
ké cho chi T voi gia tri sang nhuong 1a 350.000.000d (ba trim nim muoi triéu
d6ng) (c6 gidy thoa thuan sang nhuong kém theo).

Ngay 04/5/2021 chi Ninh Thi T ¢6 don rat mot phan yéu cau khoi kién, cu
thé 1a chi T rat yéu cau d6i véi can nha cip 4 c6 dién tich 50m? 1a mot phan di san
thira ké cua ba Con.

Bi don chi Ninh Thi P, chi Ninh Thi C trinh bay: Toan b¢ thira dat s6 195,
to ban dd sb 23 tai dia chi: Ap Hung Chién, thi trdin An Loc, huyén Binh Long,
nay 1a khu phé Hung Thinh, phudng Hung Chién, thi x Binh Long, tinh Binh
Phudéc va can nha cdp 4 dién tich 50m?, 06 cdy giang huong trong trén dat 1a di
san thira ké ciia cha me céc chi la ong Ninh Thanh Bugc ba Bui Thi Cén dé lai,
khi chét 6ng Pugc ba Con khong dé lai di chuc. Chi P chi C khong dong y véi
yéu cau khai kién ctia chi T ma yéu cau chia thira dat thanh 4 phan bang nhau mdi
phén c6 dién tich 500 m? cho 4 chj em gdm Ninh Thj P, Ninh Thi C, Ninh Thi H,
Ninh Thi T méi ngum mdt phan. Phan dién tich ¢at 570 m* con lai va cin nha cip
4 ¢6 dién tich 50 m* dé lai 1am noi tho cing cha me, phan nay ca 4 chi em dung
tén dong s& hiru, khong ai duoc chuyén nhuong, cam cd, thé chap, tang cho d6i
v6i phan di san dung vao viéc thd ciing nay néu khong duoc su dong thuin cua ca
4 chi em. Tai phién toa chi P chi C thay d6i y kién, ho yéu cau chia toan bo di san
ctia 6ng Puoc ba Con thanh 4 ky phan cho bén chiem1a P, H, C, T.

Chi P, chi C khong dong y v6i yéu cau ap dung thoi hiu vé thira ké d6i voi
phan di san thira ké cua ong Ninh Thanh Puoc nhu chi T yéu cau ciing khong
dong y nhan ky phan thira ké bang tién nhu y kién cua chi T,

Chi Ninh Thi H vang mit tai phién toa nhung c6 10i khai thé hién: Chj H 1a
con ctia ong Ninh Thanh Puoc (chét nam 1981) va ba Bui Thi Con (chét nim
2014) khi chét ong Puoc, ba Con khong dé lai di chiic. Di san 6ng Pugc ba Con
dé lai gém c6: Dién tich dt 2.570m? trong do6 co 100m? dat & thudc thira dat sb
195, t& ban d6 sb 23, tai dja chi: Ap Hung Chién, thi trin An Loc, huyén Binh
Long, nay la khu pho Hung Thinh, phuong Hung Chién, thi xa Binh Long, tinh
Binh Phu’orc Trén dat con co cac tai san gdm: mot nha xay cap 4 dién tich khoang
50 m® do nha nudc hd tro nha tinh thuong mét phan, phan con lai do cac chi em
dong gop. Trén dat con c6 khoang 100 cay cao su do Ninh Thi T trong. Cac dong
thira ké cua ong Puoc ba Con gém co6 4 ngudi con 1a Ninh Thi P, sinh nim 1968,
Ninh Thi H, sinh nam 1975, Ninh Thi C, sinh nam 1977 va Ninh Thi T, sinh nam
1979. Cha me chi H con c6 mdt ngudi con nira 1a Ninh Thanh Hudng, sinh nam
1972 nhung anh Hudng di chét vao nam 2008, ban than anh Hudng khong c6 vo,
khong c6 con. Chi H yéu cau chia thira ké theo phéap luat d6i voi di san ma bd me
chi dé lai thanh 4 ky phan bang nhau cho bon nguoi thira ké 1a Ninh Thi P, Ninh
Thi H, Ninh Thi C va Ninh Thi T.

Ngay 23/02/2021 giita chi H va chi T di ty thoa thuan vé viéc chi H sang
nhuong lai ky phan thira ké cta minh cho chi T véi gia tri 1a 350.000.000d (ba



tram nam muoi triéu dong) va c6 don yéu cau toa an ghi nhan su thoéa thuan nay
cuachiHvachi T.

Tai ban ty khai ngay 22/02/2021 anh T6 Manh H1 1a dai dién theo uy
quyén ctia Chu tich Uy ban nhan déan thi xd Binh Long, tinh Binh Phudc trinh
bay: Ngay 20/8/2002 H¢ ba Bui Thi Con duoc Uy ban nhan déan huyén Binh Long
(nay la thi x& Binh Long) cap glay chimg nhén quyen s dung dat sé 00034
QSDDb/273 8/QDUB H d6i voi thira dat sb 195 to ban dd sb 23, dién tich 2.570m?
trong d6 c6 100 m* dit & d6 thi va 2.470m? dat trong cdy lau nim. Qua kiém tra
hd so nhén thiy viéc cip gidy ching nhin quyén str dung dat cho Ho ba Bui Thi
Con 1a dung trinh ty thu tuc theo quy dinh ctia phap luét vé dat dai. Ngudn gdc dat
dugc Uy ban nhan dan thi tran An Loc xac nhan du diéu kién cdp gidy ching
nhan quyén st dung dat.

Pai dién Vién kiém sat nhan dan thi xd Binh Long tham gia phién toa phat
biéu y kién vé viéc giai quyét vu an:

V& viéc tuan theo phéap luat t6 tung: Toa an thu Iy vu 4n tranh chip chia di
san thira ké 1a dung thdm quyén, xac dinh dung tu cach tham gia td tung. Qua
trinh tién hanh t6 tung, Tham phan, Thu ky toa an va Hoi dong xét xur da tuan
theo dung cac quy dinh cua phap luat vé thu thap chimg ctr va xet xur tai phién toa.
Cac duong sy tham gia t tung ciing thuc hién dung quyén va nghia vu theo quy
dinh caa B luat td tung dan su.

V& viéc giai quyét vu an: Thira dat s6 195, to ban d6 sb 23 1a tai san chung
ctia ong Ninh Thanh Puoc va ba Bui Thi Con. Khi 6ng Puoc chét thi ba Con la
nguoi quan ly str dung dat, dén nam 2001 ba Con ding ky va duoc nha nudc cap
gidy ching nhin quyén sir dung dat, nim 2014 ba Con chét. Nhu vay ba Con la
nguoi quan 1y di san ctia 6ng Puoc cho dén nim 2014; chi T chi quan 1y di san tir
sau khi ba Con chét va viéc quan 1y cta chi T cling khéng duogc cac dong thira ké
ghi nhan. Nam 2014 ba Con chét nén di san ba Con dé lai can duogc chia theo
phap luat cho cic dong thira ké thudc hang thira ké thir nhat gdm c6 4 nguoi 1a
Ninh Thi P, Ninh Thi H, Ninh Thi C, Ninh Thi T mdi ngudi mot ky phan bang
nhau. Vi vay dé nghi Hoi dong xét xir chap nhan mot phan yéu cau khoi kién cua
chi N1nh Thi T vé viéc chia di san 1a thira dat s6 195, to ban d6 sb 23 c6 dién tich
2.570m?” toa lac tai Khu phé Hung Thinh, phuong Hung Chién, thi xa Binh Long
thanh 4 ky phan bang nhau, xem xét chia phan dét c¢6 can nha cho chi P va chi C
1a phu hop voi nguyén vong cua ho dé 1am noi thd cing cha me. Khong chap
nhan yéu cau cua chi Ninh Thi T vé viéc ap dung thoi hiéu giai quyét d6i voi
phan di san cta 6ng Ninh Thanh Puoc va viéc nghi nhan viéc chi Ninh Thi H ban
lai phan di san thira ké cho chi T.

NHAN PINH CUA TOA AN:

1] Vé ap dung phap luat tb tung: Tranh chéap gitta cac duong su 1a tranh
chap vé di s‘én thira k"é; cac bi don déu‘cu’ tra taiﬁ thi xa Binh Long nén can cu Vélg
khoan 5 Diéu 26, diém a khoan 1 Dbiéu 35, diém a khoan 1 Diéu 39 B0 luat to
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tung dan su, vu an thudc tham quyén giai quyét ciia Toa 4n nhan dan thi xd Binh
Long, tinh Binh Phudc.

[2] V& 4p dung phap ludt ndi dung: Day la tranh chap chia thira ké theo
phap luat nén ap dung Diéu 649 Bo luat dan su va cac quy dinh cta phap luat vé
thira ké dé giai quyét.

[3] V€ ndi dung vu an: ‘

Theo 1061 trinh bay cua cac bén duong su va cac chung ctr cé trong ho so vu
an thi 6ng Ninh Thanh Pugc sinh nam 1939, chét nam 1981; ba Bui Thi Con, sinh
nam 1940, chét naim 2014 1a vo chdng. Khi con sdng 6ng Puoc, ba Con tao 1ap
duogc tai san chung 1 thira dit s6 195, to ban d6 sb 23 va céc tai san trén dat, khi
chét ho khong dé lai di chuc nén da phat sinh quan hé thira ké theo phap luét. Tai
san ma ong Puogc, ba Coén dé lai tré thanh di san thira ké nén chi Ninh Thi T 1a
con ctia dng Puoc, ba Con thudc hang thira ké thir nhat yéu cau chia thira ké theo
phap luat 1a phu hop voi Diéu 649 Bo luat dan sy va cac quy dinh vé thira ké theo
phép luat.

[3.1] Vé hang thira ké: Giita 6ng Pugc va ba Con co 5 ngudi con gom:
Ninh Thi P, Ninh Thi H, Ninh Thanh Hudng, Ninh Thi C va Ninh Thi T. Cha me
ong Puoc, ba Con da chét; anh Ninh Thanh Hudng ciing da chét vao nim 2008,
anh Hudng khong c6 vo, khong c6 con. Vi vy theo quy dinh tai diém a khoan 1
Piéu 651 B luat dan su xac dinh hang thira ké thir nhit cua 6ng Puoc ba Con
gém cO 4 nguoi con gém: Ninh Thi P, Ninh Thi H, Ninh Thi C va Ninh Thi T.

[3.2] Vé di san thira ké: Khi con sdng éng Pugc, ba Con tao 1ap duoc tai
san chung 13 thira dat s6 195, to ban dd s6 23 dién tich 2.570m? dia chi tai Ap
Hung Chién, thi trdin An Loc, huyén Binh Long, nay 1a khu phé Hung Thinh,
phuong Hung Chién, thi x3 Binh Long, tinh Binh Phudc. Ong Puoc ba Con chét
thi thira dat ndy tr thanh di san thira ké chung cua ong Pugc, ba Con. Sau khi
ong Puogc chét thi ba Con tiép tuc sinh sdng trén thira dat nay va tao lap thém
duoc can nha xay cip 4 dién tich 50m?, 6 cay giang huong va mét giéng nudce
(loai giéng dao, sau 10m). Vi vy cin nha va 6 cdy giang huong va giéng nudc 1a
di san riéng cta ba Con. Pbi véi 97 cay cao su trong trén dét 1a do chi Ninh Thi T
trong vao nam 2010 nén sb cdy cao su ndy 1a tai san cia chi T chir khong phai 1a
di san thira ké. Trén thira dét 1a di san thira ké con ¢6 mét can nha tam 25 m?; mét
sb cay tré)ng nhu chom chom, mit, xoai, vi sira, bo nhung can nha tam va ) cay
trong nay khong con gia tri str dung nén khong tinh 1a tai san dé giai quyét.

[3.3] V& yéu cdu 4p dung thdi hiéu cta chi Ninh Thi T: Theo quy dinh tai
Diéu 623 ctia Bo luét dan sy thi thoi hiéu dé nguoi thira ké yéu cAu chia thira ké 1a
30 nam ddi voi bat dong san, 10 nam ddi voi dong san ké tir thoi diém mé thira
ké. Hét thoi han nay thi di san thudc vé nguoi dang quan 1y di san d6. Ong Ninh
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Thanh Pugc chét nam 1981 va quy dinh vé thoi hiéu thira ké dugc bat dau tinh tir
khi c¢6 phap luat vé thira ké, tirc 1a tinh tir thoi diém cong bd Phéap 1énh vé thira ké
la ngay 10/9/1990, tinh téi ngay chi T khoi kién vu an (ngay 21/10/2020) da qua
30 ndm nén thoi hiéu chia thira ké theo phap luat d6i v6i di san cua 6ng Pugc 1a
da hét, ké tir khi hét thoi hiéu chia thira ké (ngay 10/9/2020) t6i nay thi chi T 1a
ngudi tryc tiép quan 1y di san cia 6ng Pugce nén yéu cau cua chi T 1a pha hop
phép luat. Can ct vao Diéu 623, khoan 2 Diéu 149, Diéu 152 B luat dan su;
diém e khoan 1 Diéu 217 Bo luat T6 tung dan su, Toa an dinh chi giai quyét viéc
chia thira ké d6i véi di san ctia 6ng Ninh Thanh Puoc 13 ¥ thira dat s6 195, to ban
d6 s6 23. ¥ thira dat nay thudc vé chi Ninh Thi T vi chi T 1a nguoi truc tiép quan
ly.

[3.4] V& chia di san cta ba Bui Thi Con: Nhu da phan tich ¢ phan trén thi
di san thira ké do ba Con dé lai gdm ' thira dat sd 195, to ban d6 s6 23, cu thé 1a
1.285m? dat trong d6 c6 100m? dat &, mot cian nha cip 4 dién tich 50m? 6 cay
giang huong trong nim 1990 va mot giéng nudc loai giéng dao sau 10m. Trong
d6 can nha chi T khong yéu cau chia ma d¢é lai phan gia tri can nha nay cho chi P
va chi C, con lai 1.285m? dit, 6 cay giang huong va mét giéng nudc s& dugce chia
thanh 4 ky phan bang nhau cho 4 thira ké gdm: Chi Ninh Thi P, chi Ninh Thi H,
chi Ninh Thi C, chi Ninh Thi T.

Sau khi tach thira dat s6 195 ra thanh hai phan bang nhau thi mdi phan c6
dién tich 1.285m°. Phan dit 1a di san cta ba Con c6 dién tich 1.285m? trong d6 cd
100 m? dat &, phan dat nay co canh giap ranh mat duong chi c6 9,615m; dbi véi
dat ¢ ciing chi c6 100m? nén khong thé chia 1am 4 phan theo chiéu doc thua dt vi
khi chia nhu vay thi canh giap dudng cta céac thira dit sau khi chia 1a qua nho; vé
d4t ¢ sau khi chia ciing chi c6 25m* mdi ky phan, khong du diéu kién dé tach thira
dat (theo Quy dinh han mirc dit & va diéu kién tach thira dat ban hanh kém theo
Quyét dinh sd 27/2020/QD-UBND ngay 16/10/2020 cua Uy ban nhan dan tinh
Binh Phuéc). Néu chia theo dién tich nhu yéu cau ciia chi P va chi C ciing khong
dugc vi sau khi chia cac thira dat s& khong c6 16i di vao nén khong thé sir dung
dét binh thuong duoc. Vi vay phﬁn di san cua ba Coén sé dugc chia theo gia tri,
Toa an s€ giao toan bg di san cho mdt nguoi va ngudi dé phai thanh todn cho cac
thira ké con lai gia tri phan di san ma ho dugc huong bang tién 1a phu hop. Xét
thue té sir dung dat thi hién nay chi T dang 1a nguoi quan 1y st dung va trén dat
con c6 tai san riéng cua chi T 14 97 ciy cao su. Vi vay giao toan bo di san thira ké
cta ba Con cho chi T 1a hop Ly, budc chi T phai thanh toan cho cac thira ké con lai
gia tri ky phan thira ké ma ho duoc huong.



Theo két qua dinh gia tai san do Hoi dong dinh gia tai san dd dinh vao ngay
03/2/2021 thi gia tri dat 1a 1.160d/m?, thanh tién 1a 1.285m x 1.160d/m* =
1.490.600.000d (mot ty bon tram chin muoi triéu sau trim nghin dong); gia tri ciy
giang huong 14 5.000.000d/ cay, thanh tién 1a 6 x 5.000.000d = 30.000.000d (ba
muoi triéu dong), gia tri mot giéng nudc 13 6.750.000d (sau triéu bay trim nim
muoi nghin dong). Nhu vay téng gid tri di san thira ké cua ba Con la
1.527.350.000d¢ (mot ty nam tram hai muoi bay tri€u ba tram nam muoi nghin
ddng), chia thanh 4 ky phan thi mdi ky phan trj gia 381.837.500d (ba trim tim
muoi mot triéu tam trim ba muoi bay nghin nim trim dong).

Déi voi thoa thuan vé viée sang nhuong ky phan thira ké gitra chi Ninh Thi
T va chi Ninh Thi H: Chi T va chi H da thoa thuan chi H sang nhugng lai toan bo
ky phan thira ké ctia minh cho chi Ninh Thi T véi gia 1a 350.000.000d (ba tram
nam muoi triéu dong). Pay 1a sy thoa thuan tu nguyén, phu hop phép luit nén
dugc chap nhan. Toa an s& ghi nhan thoa thuan nay theo yéu cau cia chi T va chi
H.

Péi voi viée rat yéu cau cia chi T vé viée chia can nha 1a di san ctia ba Con
trén dat: Can nha nay xac dinh 13 di san ctia ba Con co gia tri 1a 75.000.000d (bay
muoi 1im triéu ddng) nhung nay chi T rat yéu cdu, tai phién toa dd lam rd y chi T
1a khong yéu cdu chia thira ké ddi v6i can nha nay ma dé lai gia tri can nha cho
chi Ninh Thi P va Ninh Thi C. Yéu cau nay phu hop phap luit nén dugc chap
nhan, Toa 4n s& chia gia tri cin nha cho chi P va chi C, mdi ngudi duoc nhan
37.500.000d (ba muoi bay triéu nim trim nghin dong) do chi T giao lai.

Dbi v6i yéu cau cua chi P va chi C vé viée tach cin nha va dién tich dat
570m’ ra dé lam noi thd cang. Tai phién toa, chi P, chi C da rat lai yéu cau nay
nén toa khong xét.

Trén thira dat 13 di san thira ké con c6 mot cdy tram bong vang do ba Con
tréng nam 1990 nhung khi con séng ba Coén da ban lai cho chi Ninh Thi C nén
khong con 14 di san thira ké va chi C co quyén khai thac cay tram nay sau khi ban
an c6 hiéu luc phap luat dé giao dat cho chi T.

Viéc cap gidy ching nhan quén st dung dat cho Ho ba Bui Thi Céon cua Uy
ban nhan dan huyén Binh Long (Ci) 1a khong dung quy dinh ctua phap luat. Do
day 1a dat cua chung vo chong 6ng Puogc ba Con, khi ong Puogc chét thi phan cia
ong Duoc trd thanh di san thira ké chua duge chia ma Uy ban dé cdp chung cho
Ho ba Cén 1a khong phu hop.

Vé phat biéu cua dai dién Vién kiém sat nhan dan thi xd Binh Long tai
phién toa:



Nhu phan tich & phén trén thi ¥ kién cta dai dién Vién kiém sat nhan dan
thi xa Binh Long vé viéc khong chap nhan yéu cau ap dung thoi hiéu vé chia di
san thira ké cua chi Ninh Thi T d6i véi phﬁn di san cua 6ng Ninh Thanh Pugc;
chap nhan yéu cau cia chi Ninh Thi P, chi Ninh Thi C vé viéc chia toan b di san
ctia 6ng Puogc ba Con thanh 4 ky phan mdi ky phan 1a 500 m? dit con lai 570 m?
va cin nha dé 1am noi tho cung 13 khong phi hop véi nhan dinh cia Hoi dong xét
xr nén khong dugc chép nhan. Y kién vé viéc chép nhan viéc rat yéu cau cla chi
Ninh Thi T vé viéc khong yéu cau ddi voi can nha cua ba Con, dé lai cian nha nay
cho chi P, chi C 1a phu hop nén dugc chip nhan.

Vé chi phi t6 tung: Chi Ninh Thi T d& ndp tién tam ng chi phi xem xét
tham dinh tai chd 1.000.000d (mét triéu déng), chi phi dinh gia tai san 3.500.000d
(ba triéu ndm trdm nghin dong). chi phi t6 tung ndy mdi thira ké phai chju mot
phﬁn nén budc cac chi Ninh Thi P, Ninh Thi H, Ninh Thi C mdi ngudi phai tra
cho chi Ninh Thi T 1.125.000d (m6t triéu mot trim hai muoi 1dm nghin dong).

V& an phi: Chi Ninh Thi T, chi Ninh Thi H, chi Ninh Thi P, chi Ninh Thi C
phai chiu an phi so tham trén gia tri tai san dugc chia.

Dbi véi su thoa thudn cta chi T va chi H vé sang nhuong ky phan thira ké
1a thoa thuan ngoai toa 4n, ho chi yéu cau toa an ghi nhan su thoa thuan nay nén
khong phai chiu an phi.

Tt nhiing cén ctr trén;

QUYET PINH:

Chéap nhan yéu cau khéi kién cta chi Ninh Thi T.

1. Ap dung Diéu 623, khoan 2 Piéu 149, Piéu 152 B6 luat dan sy; diém e
khoan 1 DPiéu 217 Bo luat TH tung dan sy dinh chi giai quyét viéc chia thira ké ddi
v6i di san ctia 6ng Ninh Thanh Pugc 1a % thira dat sb 195, t ban dd s6 23. Dién
tich ¥ thira dat nay 1a 1.285m? thudc vé chi Ninh Thi T.

2. Ap dung cac Diéu 649, 651 Bo luat dan sy chia di san thira ké ctia ba Bui
Thi Con nhu sau:

Giao cho chi T toan bo di san thira ké ctia ba Bui Thi Cén gém co: Dién
tich dat 1.285m? tic ¥ thira dat s6 195, to ban dd sb 23, dia chi tai khu phd Hung
Thinh, phuong Hung Chién, thi x3 Binh Long, tinh Binh Phudc va céc tai san trén
dat 1a 1 can nha xay cap 4 dién tich 50m? 06 cdy giang huong tréng nim 1990,
mot giéng nude loai giéng dao sdu 10m, co téng gia tri 1a 1.527.350.000d (mot ty
nam tram hai muoi bay triéu ba trim nim muoi nghin dong). Chi T phai chi tra
cho chi Ninh Thi P, Ninh Thi H, Ninh Thi C mdi ngudi mot ky phan thira ké 1a
381.837.500d (ba tram tAm muoi mot triéu tdm trim ba muoi bay nghin ndm trim
dong).



Ghi nhan sy thoa thuan gitra chi Ninh Thi T va chi Ninh Thi H vé viéc chi
H sang nhuong lai toan bd ky phan thira ké cta minh cho chi T véi gia 1a
350.000.0004 (ba trim nim muoi triéu dong).

Chi Ninh Thi T con phai chi tra cho chi Ninh Thi P, chi Ninh Thi C mdi
nguoi 37.500.000d (ba muoi bay triéu nim trim nghin dong) 1a gia tri cta cin
nha trén dat.

3. Vé chi phi tb tung: chi Ninh Thi P, chi Ninh Thi H, chi Ninh Thi C mdi
ngudi phai tra cho chi Ninh Thi T 1.125.000d tién xem xét tham dinh va dinh gia
tai san.

Sau khi ban an ¢6 hi€u luc phap luat thi chi Ninh Thi C phai khai thac cay
tram bong vang do ba Con da ban cho chi C dé giao dat cho chi T.

Chi T con dugc stir dung 97 cay cao su tré)ng nam 2010 trén dat, day la tai
san riéng cua chi T.

Mot can nha tam 25 m” va mot sb cay trong khac trén dat tranh chip khong
con gia tri str dung nén toa an khong giai quyét.

Ké tir khi ban dn c6 hiéu e phdp ludt, ngwoi dwoc thi hanh én c¢é don yéu
cau Thi hanh én, néu ngwoi phdi thi hanh dn chdm tra cdc khodn tién néu trén thi
phai chiu lai sudt theo mire 1Gi sudt quy dinh tai khoan 2 Piéu 468 BJ ludt dan su.

Trieong hop ban dn nay dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan sy thi nguoi duoc thi hanh dan dan sy, nguoi phai thi hanh an dan sy
c6 quyén théa thudn thi hanh dan, quyén yéu cau thi hanh én, tw nguyén thi hanh
an hodac bi cuong ché thi hanh én theo quy dinh tai cdac Piéu 6, 7, 9 Ludt thi hanh
an dan suw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt
Thi hanh an dan su.

4. V& an phi: Ap dung cac Diéu 144, 147 Bo luat t6 tung dan su; Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu Qubc hoi
vé an phi , 18 phi Toa an . Budc chi Ninh Thi P, chi Ninh Thi C mdi ngudi phai
chiu 20.773.500d (hai muoi triéu bay trim bay muoi ba nghin nim tram dong) an
phi dan su so tham. Chi Ninh Thi H, chi Ninh Thi T mdi nguoi phai chiu
19.091.875d (mudi chin triéu khong tram chin muoi mot nghin tdm trim bay
muoi 1dm dong) an phi dan sy so tham. Phan an phi cta chi T dugc khau trir di
12.000.000d (muoi hai triéu dong) tién tam tng an phi da dong tai bién lai thu sb
0001611, quyén sé 0033 ngay 22/10/2020 cua chi cuc Thi hanh an dan su thi xa
Binh Long, con lai phai dong 1 7.091.875d (bay triéu khong traim chin muoi mét
nghin tam trim bay muoi lim dong).

3. V& quyén khang cdo: Nguyén don, bi don c¢6 c¢6 mit tai phién toa co
quyén khang cdo ban 4n trong thoi han 15 ngay ké tir ngdy tuyén an. Bi don vang
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mit tai phién tdoa c6 quyén khang cdo ban an trong han 15 ngay ké tir ngay duoc

téng dat hop 1¢ ban an.

Noi nhan:
-TAND tinh Binh Phuoc
-VKSND TX Binh Long.

-Chi cuc THADS TX Binh Long.

-Cac duong su.
-Lueu hé so.

THAY MAT HQI PONG XET XU SO THAM

THAM PHAN - CHU TOA PHIEN TOA
(da ky)

Pham Binh
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