TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 67/2024/DS-PT
Ngay: 26-3-2024

VIV: “Tuyén bé hop dong chuyén
nhirong quyeén sir dung dat vé hiéu”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gém cd6:

Thdam phdn — Chui toa phién toa: ong Lé Tu

Cdc Thdam phdn: ong Nguyén Chi Cong
6ng Pham Ton

- Thuw ky phién toa: ong Pham Van Phong - Thu ky Toa an.

- Pgi dign Vién kiém sdt nhin din cap cao tai Pa Ning tham gia phién
toa: 6ng Tran Viét Tuan - Kiém sat vién.

Ngay 26 thang 3 nam 2024, tai diém cau trung tdm tru sé Toa 4n nhan dan
cap cao tai Pa Ning va diém cau thanh phan tru sé Toa 4n nhan dan tinh Quang
Tri, mé phién toa truc tuyén xét xur phuc tham cong khai vu an dan su thu ly )
306/2023/TLPT-DS ngay 11 thang 12 nam 2023 vé viéc: “Tuyén bé hop dong
chuyén nhirong quyén sir dung dat vé hiéu”.

Do Ban 4n dan su so thim s6 40/2023/DS-ST ngay 20 thang 9 nim 2023
cua Toa an nhan dan tinh Quang Tri bi khang céo.

Gifra cac duong su:

- Nguyén don: ong Nguyén Nang T; dia chi: thon L, xa H, huyén H, tinh
Quéng Tri.

Dia chi thuong tra: B.408 Chung cu H, phuong E, quin G, thanh phé Ho
Chi Minh.

- Bi don: ba Van Thi C; dia chi: xa H, huyén H, tinh Quéang Tri.

Nguwoi dai dién theo uy quyéﬁ: ong Tran Pic A — Luat su Van phong L1 va
Cong su; dia chi: duong L, khu pho I, phuong E, thanh pho D, tinh Quang Tri.

- Ngwoi c6 quyén lgi, nghia vu lién quan:
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1. C)ng Nguyén T1, ba Hoang Thi Héng C1; dia chi: to D, thi trdn D, huyén
H, tinh Quang Tr1.

2. Ong Tran Ngoc M, ba bang Thi Khanh A1; dia chi: thon L, xa H, huyén
H, tinh Quang Tri.

3. Ong Tran Ngoc T2, ba Pang Thi Da T3; dia chi: 2 D, thanh phé H, tinh
Thira Thién Hué.

4, Ong Tran Quang H, ba Tran Thi A; dja chi: d6i D, thon L, x3 H, huyén
H, tinh Quang Tri.

5. UBND xa H; dia chi: xa H, huyén H, tinh Quang Tri.

Nguwoi dai dién theo ity quyén: déng Nguyén Vin L - Cong chirc Tu phap -
Ho tich UBND xa H, huyén H, tinh Quang Tri.

6. UBND huyén H, tinh Quang Tri; dia chi: s6 B H, thi trdn D, huyén H,
tinh Quang Tri.

Nguweoi dai dién theo vy quyén: éng Lé Xuan N - Pho Truéng phong
TN&MT huyén H.

7. S¢ Tai nguyén va Moi trudng tinh Q; dia chi: s6 B duong H, thanh phd
D, tinh Quang Tri.

Ngwoi khdng cdo: nguyén don dng Nguyén Ning T.

NOI DUNG VU AN

* Tai don khéi kién ngay 25 thang 7 ndam 2022, don khéi kién bé sung ngay
18/11/2022, ngay 21/11/2022, tqi cac ban ty khai, cac phién hoa giai va tai phién
toa ong Nguyeén Nang T trinh bay:

Ong Nguyén Ning T 1a con thir 4 cia ba Vian Thi C (gia dinh c6 5 ngudi
con), gia dinh c¢6 hai thira dat ding tén hd ba Van Thi C, tai dia chi: déi D, L, H,
H, Quang Tri, gom: thira s6 429, to ban d6 s6 07, dién tich 623m? (200m? dit
ONT, 423m? d¢at HNK) dugc UBND huyén H cap d6i lai gidy chimg nhan quyén
str dung dat (glay CNQSDD) sé: AH 621658 ngay 30/11/2006 va thira dat sO
297, to ban d6 sd 07, dién tich 181m? loai dat HNK dugc UBND huyén H cap d01
gidy CNQSDDP s6: AH 700095, ngay 13/11/2006. Tai thoi diém cép gidy
CNQSDD h ba C ¢6 03 thanh vién 1a ba Vian Thi C, éng Nguyén Ning T va ong
Nguyén T1. Pau nim 2022, éng T tr& vé qué thi phat hién hai thira dat nay bi
chuyén nhugng vao ngay 28/4/2011 cho 6ng Tran Ngoc M; dia chi: H, H, Quang
Tri. Trudc khi 1ap hop déng chuyén nhuong hai thira dat néu trén, thi vao ngay
28/4/2010 tai UBND xa H da l1ap bién ban théa thuan chuyén nhugng QSDD
gom: ba Vian Thi C, 6ng Nguyén Niang T, 6ng Nguyén T1, chi Hoang Thi Hong
C1. Bién ban thoa thuan dugc UBND x4 H x4c nhan. Tai thoi diém chuyén
nhuong hai thira dat trén 6ng T dang sinh song, 1am viéc tai thanh phdé Ho chi
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Minh, khong c6 mit tai xa H, khong biét va khong ky vao bat ky gidy to ndo lién
quan dén viéc chuyén nhuong hai thtra dat néu trén cho 6ng Tran Ngoc M.

Sau khi nhan chuyén nhuong, 6ng Tran Ngoc M da lam thu tuc cap doi
gidy CNQSDD, ngay 25/7/2011 UBND huyén H ra quyét dinh sb 2565/QDb-
UBND thu h01 thira dat s6 429, to ban d6 s6 07 ciia ho ba Vian Thi C va cap giay
CNQSDD s6 BP 047842 d6i voi thira dat nay cho ong M va ra quyét dinh sb
2564/Qb-UBND thu hdi thira dat s6 297, to ban d6 s6 07 cua hd ba Vin Thi C,
cap gidy CNQSDD s BP 074843 dbi voi thira dat nay cho ong M.

Déi voi thira dat sb 429, to ban dd sb 07 6ng M 1am thu tuc cap doi gidy
ching nhan va ngay 15/7/2020 duge S& TN&MT tinh Q cip gidy CNQSDD sd
CT 949593, thira 1462, t& ban d6 sé 07, dién tich 595m? (200m” dat &, 395m” dat
HNK) mang tén 6ng Tran Ngoc M, sau d6 6ng M 1am thu tuc tach thanh 02 thia:

+ Thira 1480, t& ban dd s6 07, dién tich 289m® (100m* dét ¢, 189m” dat
HNK) mang tén 6ng Tran Ngoc M, ba Dang Thi Khanh Al, gidy CNQSDD s6
CX 912951 ngay 18/12/2020 do S6 TN&MT tinh Q cap.

+ Thura 1481, to ban db sb 07, dién tich 306m? (100m? dat &, 206m? dat
HNK) 6ng Tran Ngoc M chuyén nhuong cho 6ng Tran Ngoc T2 va ba Pang Thi
Da T3, gidy CNQSDD sb CX 912952 ngay 18/12/2020 do S6 TN&MT tinh Q
cép.

Déi voi thira dat sb 297, to ban dd s6 07, dién tich 181m?% 6ng M lam thu
tuc cap doi gidy chung nhan va ngay 15/7/2020 duoc S& TN&MT tinh Q cap
gidy CNQSDD s CT 949592, thira 1460, t& ban d6 s6 07, dién tich 175m?(thiéu
06m?* dit) mang tén 6ng Tran Ngoc M, sau d6 ong M 1am thu tuc tach thanh 02
thtra:

+ Thura 1482, dién tich 84m® dit HNK, gidy CNQSDb s6 CX 912953 do
S& TN&MT tinh Q cip ngay 18/12/2020 cho 6ng Tran Ngoc M, ba Ping Thi
Khanh Al.

+ Thtra 1483, dién tich ,91m2 dat HNK chuyén nhuong cho éng Tran Ngoc
T2 va ba bang Thi Da T3, giay CNQSDD s6 CX 912954 ngay 18/12/2020 do S¢
TN&MT tinh Q cap.

Ong T da nhiéu lan thuong luong voi ba Van Thi C, 6ng Nguyén T1 va
ong Tran Ngoc M dé doi lai dat nhung khong duoc chap nhan. Ngay 19/5/2022,
ong T da gui don yéu cau UBND xi H giai quyét tranh chap, ngay 06/7/2022,
UBND x4 H da tién hanh hoa giai nhung khong thanh. Pé bao Ve quyén va loi
ich hop phép cta minh, ong Nguyén Nang T khoi kién yéu cau Toa giai giai
quyét:

* Tuyén bb:

- Hop dong chuyén nhuong quyén six dung dat va tai san gan lién VOl dat
ngay 28/4/2011 gitra ba Van Thi C va ong Tran Ngoc M d6i véi thira dat s6 429,
td ban dd s6 07 dwoc UBND xa H ching thuc ngay 28/4/2011 13 v6 hiéu.
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- Hop dong chuyén nhuong quyén str dung dat ngay 28/4/2011 gitra ba Van
Thi C va 6ng Tran Ngoc M d6i vai thira dat s6 297, t& ban d6 s6 07 dugc UBND
xa H chung thyc ngay 28/4/2011 1a vo hi¢u.

* Tuyén bd hity cac Hop dong chuyén nhugng:

- Hop d6ng chuyén nhuong quyénqsfr dung dat ngay 30/ 11/2020 6ng Tran
Ngoc M va ba bang Thi Khénh Al chuyén nhpo’ng cho 6ng Tran Ngoc T2 va ba
béang Thi Da T3 thira dat s6 1481, to ban do s6 07, dién tich 306m? (100m? dat o,

206m? dat HNK), theo gidy CNQSDD s6 CX 912952 do S¢ Tai Nguyén va Moi
Truong tinh Q cip cho 6ng Tran Ngoc M ngay 18/12/2020.

- Hop ddng chuyén nhuong quyén su dung dat ngay 30/ 11/2020 ong Tran
Ngoc M va ba Bang Thi Khanh Al chuyén nhugng cho 6ng Tran Ngoc T2 va ba
BE}ng Thi Da T3 thtra so ,1483, to ban do so 07, dién tich 91m? dat HNK, theo
gidy chimg nhan QSDD s6 CX 912954 do S¢ Tai Nguyén va Moéi Truong tinh Q
cap ngay 18/12/2020.

* Huy cac quyét dinh ca biét trai phap luat:

- Quyét dinh s0 2565/QD-UBND ngay 25/7/2011 ciia UBND huyén H vé
viéc thu hoi thira d‘ﬁt s0 429, to ban do s6 07 cua ho ba Van Thi C dé chuyén
nhuong cho 6ng Tran Ngoc M.

- Ql{yé't dinh §6 2564/Qb-UBND ngay 25/7/2011 cua UBND huyén H Yé
viéc thu hoi thira qat s0 297, to ban do s6 07 cua ho ba Van Thi C dé chuyén
nhuong cho 6ng Tran Ngoc M.

* Huay cac gidy ching nhan quyén sir dung dit sau:

- Gidy chimg nhan QSDPD sé BP 074842 do UBND huyén H cép cho 6ng
Tran Ngoc M ngay 25/7/2011.

ot Gidy chimg nhan QSDD s6 BP 074843 do UBND huyén H cip cho 6ng
Tran Ngoc M ngay 25/7/2011.

+ g}iéy ching nhén QSDD s6 CT 949593 do S& Tai nguyén va Moi trudng
tinh Q cap cho 6ng Tran Ngoc M ngay 15/7/2020.

+ Gidy chimg nhan QSDD s6 CT 949592 do S& T cép cho 6ng Tran Ngoc
M ngay 15/7/2020.

+ Giéy ching nhén QSDD s6 CX 912951 do S& Tai nguyén va Mai trudong
tinh Q cap cho 6ng Tran Ngoc M va ba Bang Thi Khanh A1 ngay 18/12/2020.

+ Giéy ching nhén QSDD s6 CX 912952 do S& Tai nguyén va Mai trudong
tinh Q cap cho 6ng Tran Ngoc T2 va ba Pang Thi Da T3 ngay 18/12/2020.

+ Glay chtg nhan QSDP s6 CX 912953 do S¢ Tai nguyén va Moi trudng
tinh Q cép cho 6ng Tran Ngoc M va ba Pang Thi Khanh A1 ngay 18/12/2020.

+ Qlay ching nhén QSDD s6 CX 912954 do So Tai nguyén va Mai truong
tinh Q cap cho 6ng Tran Ngoc T2 va ba Pang Thi Da T3 ngay 18/12/2020.

* Khoi phuc lai quyén st dung dt:
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- Gidy chimg nhan QSDP sé AH 621658 do UBND huyén H cép cho ho
ba Van Thi C ngay 30/11/2006.

- Gidy chimg nhan QSDP sé AH 700095 do UBND huyén H cép cho ho
ba Vian Thi C ngay 13/11/2006.

_* Thu hoi khoan hoa loi, lgi tirc va chi phi d€ phuc hdi nguyén trang ban
dau.

Khoan tién thu nhgp tu nha va dat, chi phi phuc hoi nguyén trang ban dau
do 6ng Tran Ngoc M chiém hitu (chiém doat) sir dung nha va dat vao kinh doanh:
cho nguoi khac thué dé o, kho hang ... Nha va tai san trén dat hu hong nghiém
trong, thoi gian yéu cau boi thuong tir thang 05/2011 dén thang 9/2023:

- Hoa o1, o1 tire: 178.800.0004.

- Chi phi phuc hdi nguyén trang ban dau (tam tinh): 170.800.5004.

~ * Bugc ong Tran Ngoc M va éng Lé Quang HI tra lai cho 6ng TG dién t
d4t con thiéu 1a 34,6m”.

* Tai bién ban ghi loi khai ngay 10/02/2023, ba Van Thi C trinh bay:

Ngay 11/01/1994, ba C duoc UBND huyén H cap gidy CNQSDD sé B
381365, thira dat s6 484, t ban dd s6 02, dién tich 470m®. Pén nam 2006 cap doi
lai gidy CNQSDD va dugc UBND huyén H cap 02 thira dat gdom thira s6 429, to
s6 07, dién tich 623m?, trong d6 c6 200m” dat & va 423m® dat nong nghiép theo
gidy CNQSDD sé AH 621658 ngay 30/11/2006 va thira dat sb 297, to ban d6 sb
07, dién tich 181m? theo gidy CNQSDP s6 AH 700095 ngay 13/11/2006. Ly do
cap thém dién tich dat nong nghiép 13 do Nha nudc hoan doi dién tich dat hoa
mau. Dién tich dat tranh chip c6 tir trude nim 1993. Nam 1994 méi duge cap lai
gidy CNQSDP mang tén ba Vian Thi C. Nam 2006 cap doi lai gily CNQSDD, ba
C lam don xin chuyén sang s mdi vi muc dich sir dung riéng ctia ba Van Thi C,
tuy nhién do co ché cip cho ho gia dinh nén ba C khong dé y. Thoi diém cap gidy
CNQSDBD s6 ho khau gia dinh c6 03 ngudi 1a ba C, anh T va anh T1 nhung thuc
té khong c6 anh T, anh T bi mat CMND nén nhap lai ho khau nam 2003, anh T
va anh T1 khong c6 quyén sir dung dat, dién tich dat nay chi cap cho riéng ba C.
Niam 2011 ba C da chuyén nhuong ca 02 thira dat trén cho 6ng Tran Ngoc M nay
ong T phat sinh tranh chap.

Vao thoi diém thang 4/2010, gia dinh c6 lap van ban thoa thuan gom ba C,
anh T1, chi C1 va anh T cung ky vao bién ban vé viéc thong nhat chuyén nhuong
02 thtra dat cho 6ng Tran Ngoc M, khi ky vin ban déu c6 mit ddy du cac thanh
vién tham gia. Dén ngay 28/4/2011 ba C mdi lap hop ddng chuyén nhuong cho
ong M, hop dong duoc UBND xi H chung thuc, giad chuyén nhuong la
200.000.000d. Trudc khi chuyén nhuong nha va dat, ba C c6 trao d6i véi anh T
vé viéc ban nha dé vé & voi anh T1, anh T ddng y nén ba C méi ban nha va dat dé

5


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A9%20di%E1%BB%87n%20t%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Ch%E1%BA%A9n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A9n

liy tién chita bénh va vé song tudi gia voi anh T1. Toan bo chir ky trong Hop
ddng chuyén nhuong 1a do ba ky trong trang thai tinh than minh mén.

Ngoai ong T, 6ng T1, ba C con ¢6 thém 03 nguoi con gdm Nguyén Thi H2,
Nguyén Nang D, Nguyén Thi Al. Cac con (T, H2, D, A1) da thoat ly khoi dia
phuong tai thoi diém cip gidy CNQSD déat. Dé nghi Toa an giai quyét sém vu
viéc dé cham dut khoi kién cta anh T.

_ *Tai ban trinh bay y kién ngay 07/11/2022, qud trinh gidi quyét vu dn éng
Tran Ngoc M va ba Bang Thi Khanh A1l trinh bay:

Vo chdng 6ng M va ba Al ¢6 qué quan, nha & tai xa H, huyén H. Tuy
nhién, do dat dai 1am vuon nho nén khi biét ba Van Thi C mudn chuyén nhuong
dat & va dat vuon tai thira 429, to ban d6 s 07, dién tich 623m” va thira dat sb
297, t& ban d6 s6 07, dién tich 181m” tai thon L, xa H, huyén H nén da tién hanh
thoa thuan dé nhan chuyén nhuong véi gia 218.000.000d. Ngay 28/4/2011, sau
khi kiém tra tinh trang phap ly 02 thira dat va ho so chuyén nhuong QSDD cua ba
C thay du diéu kién chuyén nhuong dung quy dinh phap luat, cu thé:

Ba Van Thi C da dang ky dat dai, duoc nha nudc cip 02 gidy CNQSDD
cho 02 thtra dat vao nam 2006 cho hd ba Van Thi C.

Cac thanh vién ho gia dinh gom: ba Van Thi C (cha hd), 6ng Nguyén Nang
T, ong Nguyén T1 (con), chi Hoang Thi Hong C1 (con dau) da ky va bién ban ve
viéc thoa thuan chuyén nhuong 02 thira dat. Bién ban c6 xac nhan cia UBND xa
H “Bién ban thoa thuan chuyén nhugng va chit ky cta cac thanh vién trén 1a
dung”. 02 thura dat ciia ba C str dung on dinh, khong 6 tranh chép, 02 bén ky hop
dong chuyen nhuong, dugc UBND xa H ching thuc. Khi chuyén nhuong 02 thira
thira dat, trén thira dat c6 mot ngdi nha cap 04 va ba C da nhan du tién chuyén
nhuong 1a 218.000.0004.

Ngay 25/7/2011, UBND huyén H c6 quyét dinh thu hoi dat cta ba C va
cap gidy CNQSDD s6 BD 074842 thira 429 va gidy CNQSDD sb BD 74843 thua
s6 297, td ban dd s6 07 dé cap cho ong M.

‘Ngay 15/7/2020, dng M thuc hién cip doi va dugc S TN&MT tinh Quéang
Tri cap gidy CNQSDD s6 CT 949593, thira 1462 (trudc ddy 1a thira 429), dién
tich 595m?, sau do Qng M tach the}nh 02 thtra: thtra 1480, to ban d§) 07, dién tich
289m’ (c6 100m” dat ¢, 189m” dat HNK) va thira 1481, t& ban d6 07, dién tich
306m*(co6 100m”* dat &, 206m* dat HNK).

Thira 297 dwogc S& TN&MT tinh Q cap doi thanh gidy CNQSDD s6 CT
949592, thira 1‘460, to ban do 07, dién tich 175m2, sau do tach thanh 02 thfrra
1482, 1o ban d6 07, dién tich 84m’; thira 1483, t ban dd 07, dién tich 91m® dat
HNK va cap gidy CNQSDD s6 CX 912954,

Ngay 30/11/2020, 6ng M va ba Al chuyén nhuong cho vo chdng 6ng Tran
Ngoc T2 va ba Bér}g Thi Da T3 thtra 1481,’t(‘r ban do so 07, dién tich 306m? va
thira 1483, to ban do s6 07, dién tich 91m? dat.

Ong M va ba Al cho rang viéc ong T khoi kién 1a khong c6 can ctr, boi vi:
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Cac bén chuyén nhugng ngay tinh, trén co s¢ tu nguyén cua 02 bén, phu
hop quy dinh tai khoan 1 Diéu 122 BLDS 2005.

Hb so chuyén nhuong QSDb day du, tinh trang phap 1y hai thia dat dam
bao; cac thanh vién ho gia dinh déu ddng ¥ ky tén chuyén nhuong phu hop quy
dinh cua phap luat.

_ Sau khi ky hop dong chuyén nhugng, 6ng M, ba Al da thanh toan 100% sO
tién hai bén thda thuan. Ttr nam 2011 dén nay khong phat sinh tranh chap.

Trong 11 nim qua, 6ng T dd nhiéu lan vé thim qué nén viéc ong T cho
rang khong biét viéc chuyén nhugng 1a khong c6 can ci. Viéc ong T cho rang
ong khong ky vao bién ban thoéa thuan chuyén nhuong 1a viéc ndi bd gia dinh 6ng
T.

Sau khi dugc cép gidy CNQSDD gia dinh da ton tao dat trong cdy dn qua,
hoa mau trén 02 thira dat. Nam 2020 da chuyén nhuong cho nguoi thtr 3 va ho da
dugc nha nudc cap gidy CNQSDD. DBé nghi Toa an bac yéu cau khéi kién cua
ong T.

Phan dién tich dat bi thiéu so véi khi nhan chuyén nhuong tir ba C 1a do sai
s6 trong khi do dac, chinh 1y ho so dia chinh cua cac thira dat, ong M va ba Al
khéng c6 v kién; khong chdp nhan yéu cau cua ong T vé viéc budc 6ng M boi
thuong thiét hai vi khong co6 can cu.

* Tai ban trinh bay y kién ngay 08/11/2022 va qud trinh gidi quyét vu dn,
ong Pang Ngoc T4 va ba Bang Thi Da T3 trinh bay:

Ngay 30/11/2020, tai UBND x4 H, huyén H, truéc sy chimg kién cua dai
dién UBND xa, 6ng T4, ba T3 cung voi 6ng M, ba Al lap hop dong chuyén
nhuong 02 thira dat:

Hop dong chuyen nhuong QSDD d01 v6i thira dat s 1462, to ban do so
07, dién tich 595m? theo gidy CNQSDD s6 CT 949593 do S¢ TN&MT tinh cép
cho 6ng M ngay 15/7/2020. Theo d6 6ng M va ba Al da chuyén nhu’ong cho vo
chong ong T4,ba T3 mot phan quyén sir dung dat véi dién tich 306m? (trong do
¢6 100m’ dat & va 206m” dat trong cdy lau nim) va duge S& TNMT tinh cép gidy
CNQSDD s6 CX 912952 ngay 18/12/2020.

Hop dong chuyén nhuong QSDD ddi véi thira dat sd 1460, to ban d6 sd
07, dién tich 175m? theo gidy CNQSDD s6 CT 949592 do S& TN&MT tinh cép
cho ong M ngay 15/7/2020. Theo d6 6ng M va ba Al da chuyén nhuong cho vo
chdng 6ng T4, ba T3 mot phan quyén st dung dit voi dién tich 91m? dét trong
cay lau nam va dugc S6 TN&MT tinh cép gidy CNQSDD sé CX 912954 ngay
18/12/2020.

Viéc nhan chuyén nhuong QSDP 1a hop phap, muc dich nhan chuyén
nhuong 1a dé lam nha & sau khi nghi huu. Qua trinh s dung dat sau chuyén
nhuong di cai tao dat, canh tac trong cay an qua, cay hoa mau. Qua trinh sur dung
khong phat sinh tranh chap. Vo chong ong T4 va ba T3 da duoc cap gidy
CNQSDBD. Vi vay, dé nghi Toa an bao vé quyén va loi ich cho ong T4, ba T3.
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* Tai Bdo cdo sé 188/BC-UBND ngay 28/11/2022, UBND xi H trinh bdy'

Vé glay CNQSDDb: Ba Van Thi C duge UBND huyén H cap gidy
CNQSDD s0 B 381365 ngay 11/01/1994 thira dat sO 484, to ban do sb 02, dién
tich 470m’ , trong do co 200m® dat & va 270m? dat vuon. Den nam 2006, glay
CNQSDD du’oc cap d6i thanh ho ba Van Thi C, dugc cap gidy CNQSDP s6 AH
621658 ngay 30/11/2006, hd so cap doi khong co van ban nhdp tai san riéng vao
tai san chung ho gia dinh.

Vé chir ky ctia ong Nguyén Nang T: Tai hop dong chuyén nhuong QSDD
giita ba Van Thi C voi 6ng Tran Ngoc M c6 bién ban hop gia dinh vé viéc thoa
thuan chuyén nhuong dit cho 6ng Tran Ngoc M. Bién ban hop gia dinh c6 chit ky
ctia ong Nguyén Ning T; tai hop dong ting cho QSDP néng nghiép cua ba C cho
ong T duoc UBND x3 H chimg thuc ngay 20/8/2021. Dbi chiéu véi chir ky cia
ong T nam 2010 va chir ky ndm 2021 13 hoan toan gidng nhau.

V@ thanh vién ho gia dinh: Nam 1990, do diéu kién cong téc, ong T da
chgyén khau di khoi xa H, huyén H. Bén nam 2003 6ng T c6 don xin nhap lai ho
khau tai xa H, huyén H.

UBND x4 H cho rang hop dong CNQSDD giita ba Van Thi C véi ong Tran
Ngoc M hoan toan ding quy dinh cta phép luat.

* Tai ¢ong van so 1557/UBND-TH ngay 23/11/2022, UBND huyén H trinh
bay:

UBND huyén H cho rang viéc cap gidy CNQSDD s6 BP 074842, BD
074843 cua UBND huyén H ngay 25/7/2011 cho ong Tran Ngoc M dam bao
dung trinh tu, thu tuc chuyén nhuong QSDP theo quy dinh cua Luét dat dai nam
2003; Nghi dinh s6 181/2004/ND-CP ngay 29/4/2004. Can ctr hd so chuyén
nhu’(_mg QSDPD, UBND huyén H d3 ban hanh quyét dinh s6 2564/QD-UBND va
quyét dinh s6 2565/QD-UBND thu hoi thira dat sé 429, 297, to ban d6 sb 07 caa
ho ba Vian Thi C dé chuyén nhuong cho ong Tran Ngoc M; dong thoi cap gidy
CNQSDD s6 BD 074842, BD 074843 cho 6ng Tran Ngoc M.

’ Pé nghi TAND tinh can cir quy dinh cua phap luat dé xem xét, quyét dinh
doi véi yéu cau huy cac quyét dinh hanh chinh va giay CNQSDD néu trén cua
nguyén don.

* Tai ban trinh bay y kién so 4123/STNMT-TTr ngay 16/11/2022, Sé
TN&MT tinh Q trinh bay:

Ong Tran Ngoc M duoc UBND huyén H cap gidy CNQSDD s6 BP
074842 ngay 25/7/2011 thira 429, to ban d6 s6 07, dién tich. 623m” (trong do co
200m? dat ¢ va 423m* dat trong cay hang nam khac) va gidy CNQSDD so BD
074843 ngay 25/7/2011 thura dat s6 297, to ban d6 sb 07, dién tich 181m* dat
trong cdy hang nam khéc tai thon L, x3 H, huyén H.

Ngay 17/6/2020, Chi nhdanh VPDKD dai huyén H nhan dugc hd so dé nghi
cap d6i giday CNQSDD cuia ong Tran Ngoc M. Tién hanh tham tra ho so du diéu
kién trinh Van phong PKD dai tinh Quang Tri (dugc S6 TN&MT 1y quyén) ky
cap doi gidy CNQSDD cho ong M, cu thé:
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Gidy CNQSDD s6 CT 949593 ngay 15/7/2020, thira dat sd 1462, t& ban dd
s6 07 dién tich 595m? (c6 200m? dit &, 395m? dat HNK); gidy CNQSDD sé CT
949592 ngay 15/7/2020, thira dat sb 1460, to ban d6 07, dién tich 175m? dat trdng
cdy hang nam khac. Dién tich 02 thira dit bién dong giam so véi gidy CN da cap
1a do sai sd trong qua trinh do dac (da dugc UBND xa H xac nhan tai don dé nghi
cap lai, cAp doi gily CNQSDD).

Ngay 01/12/2020, Chi nhanh VPPKD dai huyén H nhan duoc hd so ding
ky bién dong cua 6ng Tran Ngoc T2 va ba Ding Thi Da T3 do nhan chuyén
nhuong mot phan quyén sir dung dét ctia 6ng Tran Ngoc M. Chi nhanh VPDKD
dai huyén H di tham tra hd so du diéu kién, trinh Van phong DKP dai tinh
Quang Tri ky cip gidy CNQSDD, cu thé:

Cép giay CNQSDD s6 CX 912951 ngiy 18/12/2020 cho ong M, ba Al
thira 1480, to' ban d6 s6 07, dién tich 289m* (trong do6 c6 100m* dat ¢ va 189m®
dat trong ciy hang nam khac) va gidy CNQSDB s0 CX 912953 ngay 18/12/2020,
thira 1482, t& ban d6 s6 07, dién tich 84m?® dit trong cay hang nim khéc).

Cap gidy CNQSDD s6 CX 912952 ngay 18/12/2020 cho ong T2, ba T3
thira 1481, t& ban dd sd 07, dién tich 306m? (trong d6 c6 100m* dat ¢ va 206m*
dat trong cdy hang nam khac) va gidy CNQSDD s6 CX 912954 ngay 18/12/2020
thira 1483, to ban d6 sb 07, dién tich 91m?® dat trong cdy hang nim khac).

Viéc cap gidy CNQSDD cho ong M va ba Al, ong T2 va ba T3 dugc thuc
hién dung trinh ty, tha tuc theo quy dinh tai Diéu 188 Luat dat dai ndm 2013;
Piéu 76, Diéu 79 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014; khoan 2 Diéu 9;
khoan 1 Piéu 10 Théng tu s6 24/2014/TT-BTNMT ngay 19/5/2014. Viéc cap
gidy CNQSDD s6 CT 949593, CT 949592; CX 912951, CX 912952, CX
912953, CX 912954 1a diing quy dinh cua phap luat.

* Y kién ciia éng Tran Quang H va ba Tran Thi A tai ban xdc minh ngay
11/7/2023:

Pit ciia 6ng H, ba A nhan chuyén nhuong tir ong Tran S nim 1988. Sau
khi nhan chuyén nhuong gia dinh str dung 6n dinh cho dén nay. Gia dinh dugc
cap 02 giay CNQSDD s6 AH 621666 ngay 30/11/2006, thira 431, t& ban d6 sd
07, dién tich 689m* va gidly CNQSDD sb AH 700129, thira 323, to ban dd s6 07,
dién tich 287m°.

Phia Tay giap dat ba Van Thi C, ranh gidi gitra 02 gia dinh dugc xac dinh
bang hang rio sat va cdy dam but. Nam 2006, xay tuong rao lai nhu hién nay,
kinh phi do 6ng H, ba A chi tra. Tir khi xdy dung tudng rao ba C va sau nay la
ong M déu khong co tranh chap. Khi 6ng M nhan chuyén nhuong lai tir ba C, éng
H 13 ngudi ky ho lién ké. Nay ong T khai kién va cho rang gia dinh 1an chiém
phai tra lai dét 13 khong c6 co so, dé nghi Toa an can ctr quy dinh cua phap luat
dé giai quyét.

Tai Ban an dan su so thim sé 40/2023/DS-ST ngay 20 thang 9 nim
2023 ciia Toa an nhan dan tinh Quang Tri quyét dinh:
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Can cir vao khoan 3, 6, 9 Diéu 26, Piéu 34, Diéu 37, khoan 1 Diéu 147,
khoan 1 Piéu 157, khoan 1 Piéu 161, khoan 1 Piéu 165, khoan 2 Piéu 227, Piéu
228 Bo luat T4 tung dan sy nam 2015; Diéu 121, 122 B luit Dan sy ndm 2005;
Diéu 116, Piéu 117 Bo luat Dan sy nam 2015; Diéu 49, 50, 52, 105, 106 cua
Luat Pat dai nam 2003; Nghi dinh s6 181/2004/ND-CP ngay 29/4/2004; Diéu
105, 166, 167, 188 Luat Dat dai nim 2013; Diéu 76, Diéu 79 Nghi dinh 56
43/2014/ND-CP ngay 15/5/2014; khoan 2 Diéu 9; khoan 1 Diéu 10 Théng tu sb
24/2014/TT-BTNMT ngay 19/5/2014; khoan 2 Piéu 26, diém a khoan 2 Piéu 27
Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cta Uy ban Thudng vu
Qudc hoi quy dinh vé mirc thu an phi va 18 phi Toa an.

1. Khéng chip nhan yéu cau khoi kién ctia nguyén don 6ng Nguyén Ning
T.

* Khong chip nhan yéu cau khoi kién tuyén vo hiéu:

- Hop dong chuyén nhuong quyén six dung dat va tai san gan lién voi dat

ngay 28/4/2011 gitra ba Van Thi C va ong Tran Ngoc M ddi véi thira dat sé 429,
td ban do s6 07 dwoc UBND xi H chung thue ngay 28/4/2011.

- Hop dong chuyén nhuong quyén st dung dat ngay 28/4/2011 gitra ba Van
Thi C va dng Tran Ngoc M do1 véi thura dat so6 297, to ban do6 s6 07 dugc UBND
xa H chung thuc ngay 28/4/2011.

* Khong chap nhan yéu cau khoi kién tuyén hiy cac Hop ddng chuyén
nhuong:

- Hop d6ng chuyén nhuong quyén str dung dat ngay 30/11/2020 6ng Tran
Ngoc M va ba Pang Thi Khanh A1 chuyén nhuong cho ong Trin Ngoc T2 va ba
Ping Thi Da T3 thira dat s6 1481, to ban do s6 07 dién tich 306m? (100m? dét o,
206m? dat HNK), theo gidy CNQSDD s6 CX 912952 ngay 18/12/2020 do S& Tai
Nguyén va Mbi Truong tinh Q cip cho 6ng Tran Ngoc M.

- Hop d6ng chuyén nhuong quyén sir dung dat ngay 30/11/2020 ong Tran
Ngoc M va ba bang Thi Khanh Al chuyén nhuong cho 6ng Tran Ngoc T2 va ba
bang Thi Da T3 thua sO 1483, dién tich 91m? dat HNK, theo gidy ching nhén

QSDP sd6 CX 912954 do S¢ Tai Nguyén va Moi Truong tinh Q cap ngay
18/12/2020 cho ong Tran Ngoc M.

* Khong chap nhan yéu cau khoi kién tuyén hay cac quyét dinh hanh
chinh:

- Quyét dinh s0 2565/QD-UBND ngay 25/7/2011 ciia UBND huyén H vé
viéc thu hoi thira qat s0 429, to ban d6 s6 07 cua ho ba Van Thi C dé chuyén
nhuong cho 6ng Tran Ngoc M.

- Quyét dinh s6 2564/QD-UBND ngay 25/7/2011 cia UBND huyén H vé
viéc thu hoi thira dat s6 297, to ban do s6 07 cua ho ba Van Thi C dé chuyén
nhuong cho 6ng Tran Ngoc M.

oo Gidy chimg nhan QSDPD sé BP 074842 do UBND huyén H cép cho 6ng
Tran Ngoc M ngay 25/7/2011.
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~ + Gidy chimg nhan QSDD s6 BD 074843 do UBND huyén H cap cho ong

Tran Ngoc M ngay 25/7/2011.

+ Giéy ching nhén QSDD s6 CT 949593 do S& Tai nguyén va Méi truong
tinh Q cap cho 6ng Tran Ngoc M ngay 15/7/2020.

+ Giay ching nhan QSDP s6 CT 949592 do S¢ T cép cho ong Tran Ngoc
M ngay 15/7/2020.

+ Giéy ching nhén QSDD s6 CX 912951 do S& Tai nguyén va Mai trudng
tinh Q cap cho 6ng Tran Ngoc M va ba Bang Thi Khanh A1 ngay 18/12/2020.

+ Giéy ching nhén QSDD s6 CX 912952 do S& Tai nguyén va Mai trudng
tinh Q cap cho 6ng Tran Ngoc T2 va ba Bang Thi Da T3 ngay 18/12/2020.

+ G1ay chtrng nhan QSDP s6 CX 912953 do S¢ Tai nguyén va Moi trudng
tinh Q cép cho 6ng Tran Ngoc M va ba Pang Thi Khanh A1 ngay 18/12/2020.

+ G1ay ching nhan QSDD s6 CX 912954 do S& Tai nguyén va Mai trudng
tinh Q cap cho 6ng Tran Ngoc T2 va ba Pang Thi Da T3 ngay 18/12/2020.

’ ’* Khong chép nhan yéu cau khoi kién vé viéc khoi phuc lai quyén st dung
dat do1 voi:
- Gidy chtng nhan QSDD s6 AH 621658 do UBND huyén H cip cho ho
ba Van Thi C ngay 30/11/2006.

- Gidy chtng nhan QSDD s6 AH 700095 do UBND huyén H cip cho ho
ba Van Thi C ngay 13/11/2006.

* Khong chap nhan yéu cau khai kién vé viéc budc 6ng Tran Ngoc M béj
thuong khoan hoa loi, 1gi tire va chi phi dé phuc hoi nguyén trang ban dau voi so
tien 349.600.5004.

* Khong chép nhan yéu cau khoi kiér} vé viéc bu@c ong Tran Ngoc M va
6ng Lé Quang H1 tra lai cho 6ng Tt dién t dat con thiéu 1a 34,6m’.

2. Vé chi phi xem xét, thAm dinh tai chd, dinh gia va giam dinh: Bugc ong
Nguyén Nang T phai chiu toan bo chi phi xem xét, tham dinh tai cho, dinh gifl va
giam dinh 1a 17.835.000d (Muo1i bay tri¢u tdm tram ba muoi 1am nghin dong)
ong T da nop du.

Ngoai ra, ban an so tham con quyét dinh vé an phi dan sy so tham va thong
bao quyén khang céo theo quy dinh cia phép luat.

Khang cao

Ngay 20/9/2023, ong Nguyép Nang T n¢p don khang cdo va ngay
29/9/2023 ndp don khang cao stra doi, bo sung. Ly do khang cao: bi don 1a ba
Vian Thi C, 6ng Nguyen T1 va bén mua la ong Tran Ngoc M d3 1ap gia mao cic

gidy t0, chir ky dé ban tai san thudc quyén s& hitu hop phap cua 6ng nhim muc
dich chiém doat tai san c¢6 dau hiéu toi pham.

Tai phién toa phiic tham:
Ngudi khang cdo 6ng Nguyén Ning T gilt nguyén ndi dung khang cio.
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Y kién cua dai dién Vién kiém sat nhan dan cap cao tai Da Nang:

Két luan giam dinh s6 251/KLGD-PC09 ngay 10/3/2023 cua Phong K
Cong an tinh Q két luan 6ng Nguyén Ning T 14 ngudi ky trong bién ban thoa
thuan lap ngéy 25/4/2010 va ngay 28/4/2010; bién ban c6 ndi dung hd gia dinh ba
C théng nhat chuyén nhuong 02 thia dat va tai san trén dat cho ong Tran Ngoc
M. Do d6, khang cao cta éng T cho rang ba C, ong T1 di lap g1a mao cac gidy
to, chir ky ctua 6ng 1a khong c6 co co chap nhan; dé nghi Ho1 dong xét XU bac
khang céo, gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN

[1] Ngay 11/01/1994, UBND huyén H cip gidy CNQSDP s6 B 381365,
thira dat s6 484, t& ban d6 s6 02, dién tich 470m” cho ba Vin Thi C. Dén nim
2006, UBND huyén H cip d6i lai gidy CNQSDD gdm thira sd 429, to s6 07, dién
tich 623m” va thira dat s6 297, t& ban dd s6 07, dién tich 181m? ghi cp cho ho ba
Van Thi C.

[2] Tai thoi diém cip gidy CNQSDD nim 2006, s6 ho khau gia dinh ba C
c6 03 ngudi 1a ba Van Thi C, ong Nguyén Niang T va ong Nguyén T1. Khi cip
d6i gidy CNQSDD tir tén ba C sang ho ba C thi hd so cap ddi khong ¢ van ban
nhap tai san riéng vao tai san chung ho gia dinh. Tuy nhién, sau khi cap 601 glay
CNQSDD cho ho ba C, ba C khong c6 y kién phan ddi vé viéc cap _giay
CNQSDD cho h¢ gia dinh nén cac thanh vién h¢ gia dinh ba C déu co quyén sur
dung chung d6i voi 02 thira dat da duoc cip gidy ching nhén, trong dé co 6ng
Nguyén Ning T va ong Nguyén T1.

[3] Trong qué trinh sir dung dét, ngay 25/4/2010 va ngay 28/4/2010, ba C,
ong T1, chi C1 (vo 6ng T1) va 6ng T ky bién ban vé viéc thong nhét chuyén
nhuong 02 thira dat va tai san c6 trén dat cho 6ng Tran Ngoc M, vin ban thoa
thuan duoc UBND x4 H x4c nhan. Ngay 28/4/2011, ba C lap 02 hop dong chuyén
nhuong cho 6ng M 02 thira dat sb 429 va 297 néu trén, cac hop dong chuyén
nhugng déu duoc UBND xi H chig thyec.

[4] Tai Két luan gidam dinh s6 251/KLGD-PC09 ngay 10/3/2023 ctia Phong
K Cong an tinh Q két luan: - “Khéng tién hanh gidm dinh déi véi cdc chir ky mang
tén Nguyén Nang T trén tai liéu mau so sanh ky hiéu M1 (khdc dang chir ky); -
Chit ky mang tén “Nguyén Nang T” trén cdc tdi lidu can gidm dinh ky hiéu tir Al
dén A6 véi chiv ky mang tén “Nguyén Nang T trén cdc tai liéu mdu so sanh ky
hiéu tir M2 dén M5 do cing mét nguwoi ky ra”.

[5] Nhu vay, co co sd xac dinh chir ky mang tén “Nguyén Niang T” trong
bién ban thda thuan 1ap ngay 25/4/2010 va ngay 28/4/2010 1a chir ky ctia 6ng
Nguyén Ning T. Viéc éng T cho rang 6ng khong c6 mat khi 1ap bién ban thoa
thuan, chit ky trong gidy thoa thuin khong phai 1a chit ky cua 6ng 1a khong co
can cu.
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[6] Do ong T 1a ngudi ky trong bién ban thoa thuan chuyén nhugng QSDD,
bién ban dugc UBND xa H ching thuc nén van ban thoa thuan nay 1a hop phap.
Ngoai ra, cac tai liéu ching cr do Tda an cép so thdm thu thap thé hién: ba Vin
Thi C khang dinh viéc chuyén nhugng quyén st dung dat 1a ty nguyén, cac hop
ddng chuyén nhuong déu do ba ky trong tinh trang tinh than minh man. Nhu vay,
cac thanh vién ho gia dinh dong y vé viéc chuyen nhuong QSDD cho ong Tran
Ngoc M va ngay 28/4/2011, ba C da lap 02 hop ddng chuyén nhuong nha va dat
d6i voi thira dat sb 429 va s6 297 cho 6ng M, dugc UBND x& H chimg thyc. Ong
Tran Ngoc M di duge UBND huyén H cap glay CNQSDb d6i voi thira dat s6
429 va sb 297, to ban dd sb 07. Cac hop dong chuyén nhuong quyén sir dung
gitra ba C v6i 6ng M la hop phap, phu hop quy dinh tai biéu 121, 122 Bo luat
Dén sy nam 2005. Vi vay, Toa an cap so tham khong chap nhan yéu cau khai
kién cta ong T vé viéc tuyén bd vo hiéu 02 hop dong CNQSDD giita ba C véi
ong M d6i voi thira dat s 429 va sb 297, to ban dd sd 07 1a ¢6 can cw, ding phap
luat.

[7] Do cac hop dong chuyen nhuong quyén st dung gitta ba C vo1 6ng M
1a hop phap, 6ng M da dugc cap Glay ching nhéan quyén su dung dat d6i voi thira
dat s6 429 va s6 297, to ban do s6 07 nén 6ng M ¢6 quyén sé hitu, sir dung d01
v6i dién tich dat va tai san c6 trén dat nhan chuyen nhuong. Ong M c6 quyén
tach thira, dong thoi chuyen nhugng cho 6ng Tran Ngoc T2, ba bang Thi Da T3
mot phan dién tich dat. Viéc ong Nguyén Ning T yéu cau: hiy cac hop dong
chuyén nhuong giita ong M, ba Al véi dong T2, ba T3; huy cac quyét dinh thu hoi
dat ctia ba Van Thi C va cac Gidy CNQSDD cép cho ong M, ba Al va 6ng T2, ba
T3 sau khi chuyén nhuong 1a khong ¢ cin cir chap nhan.

[8] Toa an cip so thim bac toan bd yéu cau khai kién ciia 6ng Nguyén
Nang T 1a c6 can ctr, dung phap luat. Vi vay, Hoi dong xét xir khong chép nhan
khang cao cua 6ng Nguyén Ning T cho rang ba Van Thi C, 6ng Nguyen T1 va
bén mua Ong Tran Ngoc M d3 1ap gia mao cac gidy to, chir ky dé ban tai san
thudc quyén sé hiru hop phép ctua 6ng nham muc dich chiém doat tai san.

[9] Do khang cao khong dugc chap nhan nén 6ng Nguyén Niang T phai
chiu &n phi phtc tham.

Vi cac lé trén;
QUYET PINH
Can ctr khoan 1 Piéu 308 Bo luat T tung dén sy;
1. Khong chap nhan khang c4o cua ong Nguyén Nang T;

2. Giit nguyén Ban 4n dan sy so thim s6 40/2023/DS-ST ngay 20 thang 9
nam 2023 cua Toa 4n nhan dan tinh Quang Tri.

3. An phi dan sy phtic tham:

Ong Nguyén Ning T phai chiu 4n phi phtc thim 13 300.000d, d3 ndp tai
bién lai s6 0000447 ngay 02/10/2023 cia Cuc Thi hanh dn dan sy tinh Quang
Tri.
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Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSNDCC tai Pa Néng; THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Quang Tri;

- Cuc THA dan sy tinh Quang Tri;
- C4c duong su;
- Luu: HSVA, luu tri.

(ba ky)
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