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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phdn Hpi dong xét xir ph(c tham gom cé:

Théam phén - Chit toa phién toa: Ong Nguyén Trong Qué

Cac Tham phan: Ong Trinh Xuan Mién

Ong Huynh Vin Ut

- Thur ky phién toa: Ong Pham Hai Son, 1a Thu ky Toa 4n nhan dan tinh Ca
Mau

- Pai dién Vién kiém sdat nhén din tinh Ca Mau tham gia phién toa: Ong
Quéach Ly Hoang Minh - Kiém sat vién.

Ngay 20 thang 3 nam 2025, tai tru sé Toa an nhan dan tinh Ca Mau xét xur phtic
tham cong khai vu an hinh su thy 1y sb: 22/2025/TLPT-HS ngay 19 thang 02 nim
2025 ddi véi bi cao Phung Pang P do c6 khang cdo ciia bi cdo va ciia bi hai d6i voi
Ban an hinh sy so thim s6 07/2025/HS-ST ngay 15 thang 01 nam 2025 cia Toa 4n
nhan dan huyén Tran Van Thoi.

- Bi cdo co khang cado:

Phung Pang P, sinh nam 1993 tai Quang Ngai; noi cu tra: Thon T, xa T, thanh
phé Q, tinh Quang Ngii; nghé nghiép: Tai xé&; trinh d6 hoc vén: 8/12; dan toc: Kinh;
gioi tinh: Nam; ton giao: Khong; quoc tich: Viét Nam; con 6ng Phung L (da chét)
va ba Truong Thi B; chua c6 vo con; tién an; tién sy: Khong. Bi cdo tai ngoai c6
mat.

- Bi hai c6 khang cao: Cong ty TNHH L2

Pia chi: S6 A L, khém A, phuong F, thanh pho C, tinh Ca Mau.

Nguoi dai dién theo uy quyén cua Cong ty: Ong Nguyén Thanh S, sinh nim
1980 (Vin ban uy quyén ngdy 19/9/2024 ctia Giam d6c Coéng ty TNHH L2). Ong S
cO mat.

Noi cu tra: S6 A L, 4p B, xa L, thanh phd C, tinh Ca Mau.

- Nguoi bao chita cho bi cao: Ba Trinh Thi H, 1a Luat su cua Céng ty L3 thudc
Poan Luat su Thanh phé H. Luat su c6 mat.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Phung Pang P hanh nghé kinh doanh dich vu van tai hang hoa bang xe 6 6 tai.
Ngay 14/10/2023, anh Nguyén Thanh T, tam trd tai xa T, huyén C, tinh Ca Mau dién
thoai thué P van chuyén khoang 18 tin hang hoa gém: May moc, ong thép, day cap,
gian giao cac loai tir thon T, xa T, thanh phé Q, tinh Quang Ngai dén giao hang tai
huyén C, tinh Ca Mau dé phuc vu cho cong trinh xay lap dién. Sau khi nhan hang, P
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bbc xép 1én xe 6 t6 tai bién kiém soat 76H-004.16 do P dung tén chi so hiru. Ngay
15/10/2023, P thué thém anh Nguyén Thanh B 13 tai xé di theo xe cung véi P dé van
chuyén hang giao cho anh T. C4 hai luan phién nhau 14i xe tir tinh Quang Ngai dén
dia phén tinh Kién Giang vao sang ngay 16/10/2023. Sau do, P tiép tuc diéu khién
xe dén huyén C giao hang. Khi dén tuyén duong X thudc dia phan tinh Ca Mau, do
1an dau lai xe tir Quang Ngii dén Ca Mau, P khéng biét duong di nén P 18n G tlm
duong dén huyén C dé giao hang. Khoang 10 gio ngay 16/10/2023, P lai xe dén cau
treo dan sinh Rach R thudc khom I, thi trdn T, huyén T, P ding xe & phia ddu cau
roi nhin vao dién thoai xem ban d6 dé tim duong di, con anh B thi dang ngu. Phi
khong quan sat bién bao  trong tai xe cho phép di qua cau ma P chi quan sat chiéu
cao va chleu rong cua cau, thiy xe tai cua P di qua cau duoc nén P diéu khién xe
chay qua cau. Khi P 1ai xe qua dén dau cau phia tram thu phi thi anh Tran Nhat L1
1a quan 1y cau yéu cau P dimg xe. Luc nay, P di b Ién cau xem cau c6 bi hu hong
khong, thi thay phia dau cau co cim blen bao trong tai 1a 3,5 tan, phan dau cau bang
sat bi cong vénh 1én, thanh ciu bang sat hai bén bi cong va bién dang & nhiéu doan.
Sau d0, 6ng Truong Ngoc K — Giam déc Cong ty TNHH L2 13 nguoi quan 1y va sir
dung céu R trinh bao vu viéc dén Cong an huyén T.

Tai bién ban kiém tra tai trong xe 6 t6 tai bién kiém soat 76H-004.16 ngay
16/10/2023 ctua Cdng an huyén T thé hién: Xe c6 trong luong ban than 11.970kg;
khéi lwong chuyén chd hang hoa 17.900kg; trong luong toan bd ban than 30.000keg.
Két qua can ghi nhan: Trong luong toan bo clia xe 76H-044.16 1a 31.030kg.

- Két qua kham nghiém hién trudong: Tai bién ban kham nghiém hién truong
hoi 15 gio ngay 18/10/2023 tai khom I, thi trin T, huyén T, tinh Ca Mau, thé hién:

Hi¢n truong la cau R (dang céu treo) bat qua Sﬁng O theo huéng Bac — N.

Tai try cau T2: Phan nhip cau tir try T2 — T3 (phan nhip co cap treo) bi vénh
1én, cao hon phan nhip cau tir T1 — T2 13 13cm. Ting dua gia cd hai gbi & thanh cau
huéng Dong tai tru T2 bi gdy, doan giy cua ting dua gdm 02 doan kim loai ¢ dudng
kinh 12mm. O thanh huéng Tay tai tru T2 thanh chéng lan can bi dirt mbi han duong
kinh 08mm.

Céch tru T2 vé huéng Nam 05m50, ghi nhan & nhip cau T — T3: Thanh lan can
hudng Dong bi cong vénh dai 05m10; kim loai thanh lan can dang thép chit U rong
12cm, cao 4,8cm, day 03mm. Trong khu vuc nay c6 02 khung chéo xuyén bi cong,
dat mdi han, xé thép; da doc phia dudi bi cong. Tuwong Gng v6i thanh cau hudng
Pong, ¢ thanh cau hudng Tay bi cong vénh dai 07m50; 02 khung xuyén chéo bi
cong, dut mbi han; da doc phia duoi bi cong.

Cach vi tri bi cong ¢ nhip cau T— T3 vé huong Nam 31m30, ¢ nhip cauT—T4
ghi nhan: Thanh cau hudng Pong bi cong vénh dai 16m50. T1 cau huéng Tay bi
cong vénh dai 15m60; & dudi da doc bi cong vénh.

Ghi nhan 02 nhip cau ¢ tru T5 khong bi vénh nhau. O hai dau cau c6 bién bao
tai trong 3,5 tan.

Két qua kham phuong tién lién quan dén tai nan giao thong: Xe 6 to bién sb
76H-004.16: Loai phuong tién xe 6 t0 tai co6 mui; Nhan hitu CHENLONG; S6 loai:
LZ1311QELT/ALP-MBT16; S6 may: YC6L31033L3CL1H00266; S6 khung:
LGGX5D650HL436886; Nién han str dung 2042; San xuit nam 2017; Nudc san
xuét: Viét Nam; Kich thudc bao: 12050 x 2500 x 3560 (mm); Kich thudc 1ong thung
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xe: 9600 x 2360 x 2150 (830) (mm); Chiéu dai co so: 1800+5050+1350 (mm); Khdi
lugng ban than: 11.970 (kg); Khéi lugng hang: 17.900 (kg); Khéi lugng toan bo
30.000 (kg); SO ngudi cho phép chd: 02 chd ngo1, khong chd dimg, khong chd nam.
Tién hanh kham tir trude ra sau, tUr trén xuong dudi, tur phai qua trai, tir ngoai vao
trong khong ghi nhin diu vét moi. Hé thong diéu khién, hé thdng him, dén, coi,
guong, gat nudc hoat dong binh thudng.

Tai Béo cdo két qua giam dinh thiét hai cong trinh sé: 08/BC-TTQH&KD ngay
26/12/2023 cia Trung tdm quy hoach va kiém dinh x4y dung thudc S¢ Xay dung
tinh C, két luan:

Giam dinh gia tri thiét hai cau treo dan sinh Rach Rang vugt song Ong b1 do
xe 0 to tai b1én s6 76H-004.16 (tai trong 31.030 kg) di qua cau treo (tai trong cho
phép qua cau 3.500 kg) gay ra la 209.733.000 dong.

Khi diéu khién xe 6 6 tai tham gia giao thong Phi ¢6 Gidy phép lai xe dung
quy dinh va phu hop véi loai xe diéu khién; bi cdo khong c6 st dung ruou, bia, ma
tay hodc chét kich thich manh khéc.

Can cir vao cac tai liéu, chng cur ¢6 trong hd so vu an c6 du co so xac dinh 161
gy hu hong cau R 1a do P khi dleu khién xe 0 t0 tai qua cau khong chi ¥ quan sat
bién béo tai trong cho phep qua cau dan dén cau bi hu hong. Vi pham khoan 23 Diéu
8; khoan 1 Diéu 9 va khoan 1 Diéu 11 Luat giao thong dudng bo. Cu thé:

Khoan 23 Diéu 8: Hanh vi vi pham quy tic giao théng dudng bo, hanh vi khac
gay nguy hiém cho ngudi va phuong tién tham gia giao thong duong bo.

Khoan 1 Piéu 9:... Nguoi tham gia giao thong phai di bén phai theo chiéu di
ctia minh, di dang lan dudng, phan dudng quy dinh va phai chp hanh hé théng bao
hi¢u duong bo;

Khoan 1 Piéu 11: Nguoi tham gia giao thong phai chap hanh hiéu 1énh va chi
dan ctia hé thong bao hiéu dudng bo.

Tai Ban 4n hinh sy so thdm s6 07/2025/HS-ST ngay 15/01/2025, Toa an nhan
huyén Tran Vin T2 d quyét dinh: Cén ctr diém d khoan 1 Diéu 260; diém b, s khoan
1 va khoan 2 Piéu 51; Diéu 54 cta Bo luat Hinh su; cac Diéu 584, 585, 589 cua Bo
luat Dan sy, xur phat bi cao P 09 (chin) thang tu vé t0i “Vi pham quy dinh vé tham
gia giao thong dudng bo”, bude bi cao tiép tuc boi thudng cho Cong ty TNHH L2
s tién 460.470.000 (bon trim sau muoi triéu bon tram bay muoi nghin) dong. Ngoai
ra, 4n so thAm con xur 1y vat chimg, an phi, quyén khang cao theo luit dinh.

Ngay 20/01/2025, bi cdo khang cdo xin duoc hudng an treo va giam mirc boi
thuong thiét hai.

Ngay 03/02/2025, nguoi dai dién theo uy quyén cta bi hai Cong ty TNHH L2
khang cdo yéu cau ting muc hinh phat dbi véi bi céo P.

Tai phién toa phiic tham:

- Bi c40 va bi hai van giir nguyén yéu cau khang céo.

- Pai dién Vién kiém sat nhan dan tinh Ca Mau dé nghi: Ap dung diém a khoan
1 Piéu 355 va Piéu 356 cua Bo luat T tung hinh su, khong chép nhan khang céo
ctia bi cdo, gitt nguyén Ban an hinh sy so tham sé 07/2025/HS-ST ngay 15/01/2025
ctia Toa 4n nhan dan huyén Tran Vian Thoi vé phan hinh phat va phan trach nhiém
dan su.
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- Luat su bao chita cho bi cdo trinh bay: Bi cdo co nhiéu tinh tiét giam nhe chua
duoc cip so tham 4p dung, gdm: Nhan than bi cdo tét do pham toi 1an dau; gia dinh
bi cao c6 hoan canh kho khan (chi ¢6 02 me con, me¢ bi bénh khong con kha nang
lao dong, sy viéc xay ra phai vay muon bén ngoai dé khic phuc hau qua); Sau khi
xét xtr, gia dinh bi cdo ¢6 ndp thém 209 tricu déng dé khac phuc thiét hai; Giai doan
dich bénh Covid-19, bi cao tich cuc tham gia cong tac thién nguyén dugc chinh
quyén dia phuong noi cu tra xac nhan; Thiét hai dugc gidam dinh chi cao hon mirc
khoi diém quy dinh tai diém d khoan 1 DPiéu 260 cua B luat Hinh su. Ngoai ra, phia
bi hai cung cap tai liéu dé chimg minh cho chi phi thtr tai va phan mat thu nhap chua
dﬁy du, chua dugc khach quan. Do do, dé nghi &p dung diémb, s, i khoan 1 va khoan
2 Piéu 51, Piéu 65 ctia BO luat Hinh sy, khong chép nhan khang céo ctia bi hai, chép
nhan khang cdo cho bi cdo dugc hudng an treo va giam muc boi thuong thiét hai
theo quy dinh.

- Nguoi dai dién cua bi hai trinh bay: Bi cao diéu khién phuong tién co tong
trong luong cua xe da vuot qua tai trong cho phép, vu viéc xay ra dugc du luan quan
tam, dé nghi tang hinh phat cho bi céo.

- Loi néi sau cung cta bi cdo: Thira nhan hanh vi pham t6i, xin 16i bi hai va xin
duoc giam nhe & mirc thap nhit va giam muc boi thudng thiét hai.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can clt vao céc tai liéu trong ho so vu an di duoc
tranh tung tai phién toa, Ho1 déng xét xr nhan dinh nhu sau:

[1] Tai phién toa phuc tham, bi cao Phung Ping P khai nhan hanh vi pham toi
1a phu hop véi cac chimg ctr c6 trong hd so. Cu thé: Vao khoang 10 gid ngay
16/10/2024, P diéu khién xe 6 to tai bién kiém soat 76H-004.16 c6 tong tai trong
phuong tién va hang héa trén xe 1a 31.030kg di hudng tir duong X dén thi tran T,
huyén T, tinh Ca Mau. Khi dén cau D bic qua song O thudc khom 1, thi tran T, huyén
T va xa L, huyén T, tdi trong cho phép qua cau 1a 3.500kg, nhung P khong chd y
quan sat blen bao tai trong cho phép qua cau ma chi quan sat chleu cao va chiéu  TONg
ctia cau r0i diéu khién cho xe chay qua cau, hau qua lam cau bi hu hong nhiéu bd
phan, thiét hai theo két luan giam dinh 1a 209.733.000 dong. Hanh vi cua bi cdo P
d3 vi pham khoan 23 Piéu 8, khoan 1 Diéu 9 va khoan 1 Piéu 11 cua Luat Giao
thong duong bo. Vi vdy, Toa an nhan dan huyén Tran Vian Thoi da xét xir bi cédo P
vé 161 “Vi pham quy dinh vé tham gia giao thong dudng bd” theo diém d khoan 1
Diéu 260 cua Bo luat Hinh sy 14 ¢6 cén ct.

[2] Hanh vi cta bi cao 13 nguy hiém cho xi hoi thudc truong hop t6i pham
nghiém trong, tryc tiép xam pham trat ty an toan giao thong dudng bd, anh huong
x4u dén tinh hinh an ninh, trat ty xa hoi tai dia phuong. Bi cédo tham gia va vi pham
quy dinh vé an toan giao thong duong bd gay thiét hai vé tai san cia ngudi khac vi
pham phép luat hinh sy, pham tdi1 thi bi xtr Iy va phai chiu hinh phat theo quy dinh.

[3] Xét khang cédo cua bi hai:

Khi xét xr, cép so thim d3 c6 xem xét d?ly du va toan dién tinh chét cta vu an,
murc d§ nghiém trong cua hanh vi pham t61, &p dung céac tinh tiét giam nhe cho bi
c4o, gdm: Pa khic phuc dugc mot phan thiét hai; Thanh khan khai bao, an nan hoi
cai; Bi cdo 1a lao dong chinh trong gia dinh; Khi tham gia nghia vu quan su bi cdo

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20%C4%90%C4%83ng%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C6%B0%20Cung,%20x%C3%A3%20T%E1%BB%8Bnh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Xuy%C3%AAn%20%C3%81%20%C4%91%E1%BA%BFn%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20t%E1%BB%89nh%20C%C3%A0%20Mau.%20Khi%20%C4%91%E1%BA%BFn%20c%E1%BA%A7u%20d%C3%A2n%20sinh%20R%E1%BA%A1ch%20R%C3%A1ng%20b%E1%BA%AFc%20qua%20s%C3%B4ng%20%C3%94ng%20%C4%90%E1%BB%91c%20thu%E1%BB%99c%20kh%C3%B3m%209,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di%20v%C3%A0%20x%C3%A3%20L%E1%BB%A3i%20An,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Xuy%C3%AAn%20%C3%81%20%C4%91%E1%BA%BFn%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20t%E1%BB%89nh%20C%C3%A0%20Mau.%20Khi%20%C4%91%E1%BA%BFn%20c%E1%BA%A7u%20d%C3%A2n%20sinh%20R%E1%BA%A1ch%20R%C3%A1ng%20b%E1%BA%AFc%20qua%20s%C3%B4ng%20%C3%94ng%20%C4%90%E1%BB%91c%20thu%E1%BB%99c%20kh%C3%B3m%209,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di%20v%C3%A0%20x%C3%A3%20L%E1%BB%A3i%20An,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Xuy%C3%AAn%20%C3%81%20%C4%91%E1%BA%BFn%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20t%E1%BB%89nh%20C%C3%A0%20Mau.%20Khi%20%C4%91%E1%BA%BFn%20c%E1%BA%A7u%20d%C3%A2n%20sinh%20R%E1%BA%A1ch%20R%C3%A1ng%20b%E1%BA%AFc%20qua%20s%C3%B4ng%20%C3%94ng%20%C4%90%E1%BB%91c%20thu%E1%BB%99c%20kh%C3%B3m%209,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di%20v%C3%A0%20x%C3%A3%20L%E1%BB%A3i%20An,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi

duogc ting gidy khen; Than nhan bi céo c6 cong v6i cach mang (gém c6 ba ngoai 1a
thuong binh hang 4/4; bac ruét la liét s1). Tur d6 quyét dinh hinh phat duéi mic thap
nhat ctia khung hinh phat, xtr phat bi cao 09 thang tu la twong xtmg. Sau khi xét xu
so tham, phia bi hai khang cao dé nghi ting muc hinh phat d6i véi bi cdo cho rang
bi cao diéu khién phuong tién chd hang hoa vuot qua tai trong cho phép cua xe va
vu viéc dugc du luan quan tdm. Tuy nhién, xe 6 t6 cta bi cdo coé tai trong toan phﬁn
la 30.000kg, thoi diém vi pham kham xe co tai trong 31.030kg, chua dén murc vi
pham hanh chinh va cac van dé phia bi hai dua ra ciing khong phai 13 tinh tiét ting
nang, nén khang cao cua bi hai khong duoc chép nhan.

[4] Xét khang cao cua bi céo:

[4.1] V& phan hinh phat:

Sau khi xét xr so tham, bj cao khang co xin giam nhe hinh phat va c6 cung
cap duoc cac tai liéu thé hién: Phia bi cdo di c6 thién chi khic phuc thiét hai thé hién
qua viéc gia dinh bi cdo cb ging vay muon tién cta nguoi khac dé noép khic phuc
thém dugc 209.000.000 dong ¢ giai doan xét xir phiic thim; Gia dinh bi céo c6 hoan
canh kho khan (bi cdo sdng chung v6i me, me bi cdo bi nhiéu bénh anh hudéng dén
kha nang lao dong); Giai doan dich bénh Covid-19, bi cao da tich cuc tham gia cong
tac thién nguyén ché hang héa ctru tro tir qué vao Thanh phé HO6 Chi Minh duoc
chinh quyén dia phuong noi1 cu tri xac nhan; Thiét hai vé tai san do bj céo gay ra
chi ¢6 hon 209 tri¢u déng. Bi c4do pham t01 thudc truong hop nghiém trong nén
khong duoc huong tinh tiét pham toi 1an dau va thudc trudng hop it nghiém trong
quy dinh tai diém i khoan 1 Diéu 51 cta Bo luat Hinh su. Tuy nhién, vu viéc xay ra
dugc du ludn xa hoi quan tam, viéc cép so tham xtr phat tu ddi véi bi céo 1a can thiét,
nhung véi cac tinh tiét giam nhe moi ndy ciing nén giam mot phan hinh phat ti cho
bi cdo la phu hop.

[4.2] V& phan trach nhiém dén su:

Trén co sé cac hoa don, chimg tir do phia bi hai cung cép c6 trong hd so va tai
phién toa phuc tham, d01 chiéu voi quy dinh cta phéap luat dan sy vé boi thudng thiét
hai ngoai hop dong, cip so tham da xem xét budce bi cao phai bdi thudng cho bi hai
cac khoan thiét hai dung quy dinh, gom:

- Chi phi stra chita 209.733.000 dong;

- Chi phi hop dong thir tai 70.000.000 dong;

- Thu nhép bj mét trong thoi gian sua chira cau: Can ctr vao ban téng hop doanh
thu cau R do bj hai cung cap, xac dinh tong thu nhép trong quy 3 cua bi hai trude
khi bi thiét hai doanh thu chua thué 1a 508.137.222 dong Theo d6, binh quan mdi
thang bi hai thu loi tc 1a 169.379.000 df)ng Céc thang 10, 11 va 12 nam 2023 va
thang 01 nam 2024, bi hai van thu phi ddi véi cac loai xe khac (trir 6 t6 cac loai) khi
qua cau R véi tong s tién 1a 421.778.616 d6ng. Nhu vay, bi hai bi mat thu nhap dbi
v6i 6 t6 khong duoc di qua cau trong 04 thang duoc xac dinh 1a: (169.379.000 dong
X 4) - 421.778.616 dong = 255.737.384 ddng.

Toéng sb tién bj cao phai bdi thuong cho bi hai la: 209.733.000 dong +
70.000.000 ddng + 255.737.384 ddng = 535.470.000 dong (tinh tron sd). Sb tién nay
dugc khau trir 75.000.000 ddng phia bi co di khéc phuc trong giai doan xét xir so
tham va 209.000.000 ddng phia bi cdo ndp khéc phuc & giai doan xét xir phiic tham,
bi céo con phai tiép tuc bdi thuong cho bi hai s tién 251.470.000 dong.
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Do d6, bi cao khang céo xin giam murc bdi thuong thiét hai khong duoc chip
nhan.

[5] Véi cac phan tich néu trén, ¥ kién cua dai dién Vién kiém sat nhan dan tinh
CaMauvay kién bao chita cua Luét su d6i véi bi céo duoc chép nhan mot phﬁn.

[6] Do stra an so thdm vé phan hinh phat, nén bi cdo khong phai chiu an phi
hinh su phuc tham, nhung phai chiu an phi dan su phuc tham. Bi hai khong phai chiu
an phi hinh sy phtic thim. Phia bi cdo di ndp thém tién khac phuc thiét hai, nén can
diéu chinh lai phan an phi dan sy so thdm cho phu hop. Gia dinh bj c4o c¢6 hoan canh
kho khin nén cin giam mot phan 4n phi dan su so tham c6 gia ngach theo quy dinh.

[7] Cac phan khéc cta an so tham khong bi khang céo hoic bi khang nghi, da
c6 hiéu lyc thi hanh ké tir khi hét han khang céo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Cin ct vao khoan 2 Diéu 136, diém b khoan 1 Diéu 355, Diéu 357 clia B luat
T tung hinh su; Diém d khoan 1 Diéu 260; diém b, s khoan 1, khoan 2 Diéu 51 va
khoan 3 Diéu 54 ctua B¢ luat Hinh su; cac diéu 584, 585, 589 cua B0 luat Dan suy;
Khoan 1 Piéu 13, khoan 2 Diéu 23 Nghi quyét 6 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban Thuong vu Qubc hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan 1y va st dung an phi va 1€ phi Toa an:

1. Khong chip nhan khang céo cta bi hai Cong ty TNHH L2, chip nhan mot
phan khang cdo cia bi cdo Phung Piang P. Sta Ban an hinh su so tham s6
07/2025/HS-ST ngay 15 thang 01 nam 2025 ciia Toa 4n nhan dan huyén Tran Vin
Thoi vé phan hinh phat va phan trach nhiém dan sy.

2. X1 phat bi co Phung Piang P (06) thang tu vé t6i “Vi pham quy dinh vé
tham gia giao thong dudng bo”. Thoi han ti dugc tinh tir ngdy bi cdo chap hanh an.

3. Budc bi cdo P phai co nghia vu tiép tuc bdi thuong cho Céng ty TNHH L2
tong s6 tién 251.470.000 (hai trim nim muoi mot triéu bon trdm bay muoi nghin)
dong.

4. Cong ty TNHH L2 dugc quyén nhan s6 tién 209.000.000 (hai tram 1& chin
triéu) ddng do gia dinh bi céo nop_ khac phuc tai Chi cuc Thi hanh &4n dan sy huyén
Tran Van Thoi theo Bién lai thu tlen s6 0001098 ngay 19/3/2025.

5. Ké tir ngdy c6 don yéu cau thi hanh 4n cta ngudi dugc thi hanh an cho dén
khi thi hanh xong cac khoan tién néu trén, hang thang bén phai thi hanh an con phai
chiu khoan tién 14i cta so tién phai thi hanh theo 14i suat duoc quy dinh tai khoan 2
Diéu 468 cua Bo luat Dan su.

6. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Lut
Thi hanh an dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh 4n dan su
c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoic bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat Thi
hanh 4n dan sy; thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30 Luat
Thi hanh an dan su.

7. Bi cdo phai chiu 12.573.500 (muoi hai triéu ndm tram bay muoi ba nghin
nam traim) dong 4n phi dan sy so tham va 300.000 (ba trim nghin) d6ng an phi dan
su phuc tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20%C4%90%C4%83ng%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C6%B0%20Cung,%20x%C3%A3%20T%E1%BB%8Bnh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Li%C3%AAm%20Duy%C3%AAn%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Li%C3%AAm%20Duy%C3%AAn%20H%E1%BA%A3i

8. Cong ty TNHH L2 khong phai chiu 4n phi hinh sy phiic tham.

9. Cac quyét dinh khac ciia ban an so thAm khong c6 khang céo, khang nghi c6
hiéu luc phap luat ké tir khi hét thoi han khang cdo, khang nghi.

10. Ban an phiic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Not nhdn: TM. HOI PONG XET XU PHUC THAM
- Vién ki€m sat nhan dan tinh Ca Mau; THAM PHAN - CHU TOA PHIEN TOA
- Cong an tinh Ca Mau; N
- Toa an nhan dan huyén Tran Vin Thoi; (ba ky)
- Vién kiém sat nhan dan huyén Tran Vian Thoi;
- Chi cyc THADS huyén Tran Vian Thoi;
- Bi cdo, nguoi tham gia td tung khac;
- Luu: HO so vu an, Toa HS, 4n vin, VT.
Nguyén Trong Queé
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