TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PAK SONG Doc 1ap — Tw do — Hanh phiic
TINH PAK NONG

Ban 4an sb: 14/2018/HNGD-ST
Ngay 14-6-2018

“VIV Tranh chdp ly hén, nudi con chung,
chia tai san chung khi ly hon”.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PAK SONG, TINH PAK NONG

- Thanh phdn Héi dong xét xir so thim gom:

Tham phdan — Chii toa phién toa: Ba Nguyén Thi Hai Au;
Cdc Hoi tham nhan dan:

1. Ong Bui Lam Téi

2. Ong Ly Vin Vinh.

- Thu ky phién toa: Ong Nguyén Viét Duong — Thu ky Toa an nhan dan huyén
bak song, tinh Pak Nong.

- Pgi dién Vign kiém sdt nhin dan huyén ik Song, tinh Pik Nong tham gia phién

toa: Ba Lé Thi Tam- Kiém sat vién.

Ngay 14 thang 6 nam 2018, tai tru s& Toa 4n nhan dan huyén Pak Song tinh
Pik N6ng xét xa so tham cong khai vu 4n Hon nhan gia dinh thy ly sO:
32/2017/TLST — HNGD ngay 16 thang 3 nam 2017 vé “Tranh chép ly hon, nudi con
chung, chia tai san chung khi ly hén” theo Quyét dinh dua vu an ra xét xir so
12/2018/QDXXST-HNGD, ngay 27 thang 4 nam 2018; Quyét dinh hoan phién toa so:
09/2018/QDST-HNGD ngay 25 thang 5 nam 2018 gitra cac duong su;

1. Nguyén don: Chi Tran Thi Kim D - c6 mit

Pia chi: Thon 9, x4 X, huyén S, tinh Dak Nong.

2. Bi don: Anh L& Quéc T - ving mit.

Pia chi: Thon 9, x4 X, huyén S, tinh Pak Nong.

3. Nguoi c6 quyén loi va nghia vu lién quan:
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3.1/ Ngan hang TMCP b

Nguoi dai dién theo uy quyén: Phan Thi Thuy H-c/v: Giam ddc Phong Giao
dich G-chi nhanh Pak Nong (theo van ban oy quyén sé 1138/QD-BIDV.DNO ngay
17/10/2017)-c6 don xin xét xir ving mat.

Dja chi: T6 2, phuong N, thi xa G, tinh Dk Nong.

3.2/ Ngan hang C.

Nguoi dai dién theo uy quyén: Ong Pinh Vin D — giam dbc phong giao dich S-
c¢6 don xin xét x{r ving mit.

Pia chi: T6 01, thi tran A, huyén S, tinh Dk Nong.

NOI DUNG VU AN

Tai don khéi kién dé ngay 14 thang 3 ndm 2018 va trong qud trinh xét xir chi
Tran Thi Kim P trinh bay: Chi va anh Lé Qudc T chung séng vdi nhau nam 2001, tuy
nhién diang ky két hon nam 2007 tai Uy ban nhan dan xa M, huyén S, tinh Pak Nong.
Viéc dang ky két hon hai bén hoan toan tu nguyén, khong bi ép budc. Ly do chi Tran
Thi Kim B 1am don xin ly hén véi anh Lé Qudc T la do bat dong quan diém, tinh cach
khong hop nhau, anh T thuong xuyén ubng ruou, danh dap chi B, anh chi ciing da
song ly than tir trudce tét nguyén dan nam 2016 dén nay.

Trong qua trinh chung séng chi P va anh T ¢6 02 con chung la cac chau: Lé
Quéc B, sinh ngay 02/6/2003; chau Lé Qudc M, sinh ngay 03/3/2010 hién cac chau
dang ¢ vdi chi D.

Tai san chung ctia anh chi gom co:

+ Thira dat s6 54 to ban do s6 02 toa lac tai thon 9, Xa X, huyén S va toan bo
tai san trén dat.

+Thira dat 490 m® chua duoc cAp GCNQSDD toa lac tai thén 7, x4 X, huyén S
va toan b tai san trén dat.

+01 xe may hiéu hon da, bién kiém soat 48B1-181.24, 01 xe may hiéu
yamaha, bién kiém soat 48F7-1938, 02 bo ngua gd hong B, 01 xe cang co dau kéo
hi¢u Vykyno.

Vé vo chung: Anh chi ng Ngin hang C s6 tién 30.000.000 dong va 13i suat;
ng Ngan hang BIDV chi nhanh Dk Néng s tién 250.000.000 dong va 13i suét.

Nay chi D yéu cau Toa an giai quyét nhu sau:

- V& quan hé hon nhan: Chi D yéu cau duogc ly hon véi anh Lé Qudc T.

- Vé con chung: chi P yéu cau duoc nudi chau Lé Quéc M, sinh ngay
03/3/2010 dén tudi trueong thanh (du 18 tudi). Anh L& Qudc T nudi chau L& Quéc B,
sinh ngay 02/6/2003 dén tuoi trudong thanh (du 18 tuoi).

- Vé tai san chung: Chi B yéu cau Toa 4n chia doi gia tri tai san chung bao gom:
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+ Thira dat s6 54 to ban d6 sb 02 toa lac tai thon 9, xa X, huyén S va toan bo
tai san trén dat.

+Thira dit 490 m® chua duoc cép GCNQSDD toa lac tai thon 7, X& X, huyén
S va toan b0 tai san trén dat.

+01 xe may hi€u hon da, bién kiém soat 48B1-181.24, 01 xe may hi¢u
yamaha, bién kiém soat 48F7-1938, 02 bd ngwa gb hong dao, 01 xe cang c6 dau kéo
hi¢u Vykyno.

- V& no chung: Chi P yéu ciu Toa 4n chia d6i toan bd ng chung cia anh chi
d6i voi khoan no ctia Ngan hang C 14 30.000.000 dong va 1ai suat; khoan ng cia Ngan
hang P chi nhanh Bak Nong 13 250.000.000 df)ng va lai suét.

Tai cdc van ban trong qua trinh giai quyét vu én bi don anh Lé Quoc T trinh bay:

Qua trinh két hon va vé Van dé con chung gitra anh va chi b giong nhu chi D
trinh bay. Tuy nhién, anh T cho rang mau thuin giita anh va chi D chua dén mirc trim
trong. Anh T khong danh dap chi D nhu chi D trinh bay va tinh cam ctia anh danh cho
chi P van con nén anh T khong dong y ly hon véi chi D.

Vé con chung: Anh T yéu cau néu Toa an giai quyét cho anh chi ly hén thi
anh xin truc tiép nudi dudng, cham séc, gido duc chau L& Quéc B, sinh ngay
02/6/2003; chi 13 ngudi truc tiép nudi dudng, chim soc, gido duc chau Lé Qudc M,
sinh ngay 03/3/2010 dén tudi truéng thanh.

- V& tai san chung: Anh T yéu cau Toa an chia doi gia tri tai san chung bao gom:

+ Thira dat s6 54 t ban d6 s 02 toa lac tai thén 9, xa X, huyén S va toan bo
tai san trén dat.

+Thtra dit 490 m® chua duge cAp GCNQSDD toa lac tai thén 7, xa X,huyén S
va toan bo tai san trén dt.

+01 xe may hiéu hon da, bién kiém soat 48B1-181.24, 01 xe may hiéu
yamaha, bién kiém soat 48F7-1938, 02 bo ngua gd hong D, 01 xe cang c6 dau kéo
hiéu Vykyno.

- Vé no chung: Anh T yéu cau Toa an chia ddi toan bo no chung cuia anh chi
d6i voi khoan no ctia Ngan hang C 1a 30.000.000 dong va 1ai suat; khoan ng ciia Ngan
hang P chi nhanh Pak Nong 13 250.000.000 dong va l4i suat.

Tai cdc van ban trong qud trinh gidi quyét vu dn nguoi dai dién theo 1y quyén
cua NCQL&NVLQ Ngdn hang chinh sach xa héi ong Pinh Van D trinh bay:

Anh Lé Quéc T va chi Tran Thi Kim P ¢6 vay von theo dién ho gia dinh san
xuat kinh doanh tai ving kho khin ctia Ngan hang C sb tién 30.000.000 dong vao
ngay 23/12/2015 va han trd ng 1a ngay 08/12/2018. Tuy nhién, khi vay thi Ngan hang
C xét cho h¢ gia dinh vay. Hién nay, chi b va anh T ly hén nén Ngan hang C yéu cau
chi b va anh T phai tra toan bg so tién gbc 1a 30.000.000d (Ba muoi triéu dong) va lai
suit theo hop dong di ky két cho dén ngay tra ng xong va tam tinh dén ngay xét xir so
tham 1a 45.000d (Bon muroi ldm nghin dong).



Tai cac van ban trong qua trinh gidi quyét vu an nguoi dai dién theo uy quyén
cua Ngan hang D chi nhanh Dak Néng ba Phan Thi Thity H trinh bay: Anh Lé Qubc T
va chi Tran Thi Kim D ¢ vay cua ngdn hang D chi nhanh Dik Nong s tién 250.000.000d
(Hai tram nam muoi triéu dong) theo hop dong tin dung ; s6 01/2017/6137367/HDTD/1176 va
thé chip bang quyen sur dung dat thira dat s6 54 to ban db 02, toa lac tai thén 9, x4 X, huyén S
va tai san san gn lién trén dat Khoan vay trén dén han vao ngay 08/02/2018, tuy nhién anh T
va chi D chua thanh toan tién gdc va 14i suat cho ngan hang. Do d6, Ngin hang BIDV chi
nhanh Pk Nong yéu cau anh T va chi P phai thanh toan cho ngan hang b sO tién
250.000.000d (Hai tram ndm muoi triéu dong) va 13i suat theo hop dong da ky két cho dén
khi tra ng xong, tam tinh dén hét ngay 24/5/2018 14 9.956.800 & (Chin triéu chin trim nam
muoi sdu nghin tam trdam dong lam tron so).

Tai phién toa hdm nay nguyén don gitt nguyén quan diém ctia minh. Bi don
mac du da duoc triéu tap hop 1¢ lan th&r 2 nhung van vang mit khong cé 1y do. Do do,
Toda an tién hanh xét xir vy 4n theo quy dinh cta phap luat.

Pai dién Vién kiém sat nhan dan huyén Pak Song kiém sat viéc tuan theo
phap luat trong t6 tung dan su va vé ndi dung vu an phat biéu nhu sau: Tham phan,
Hoi dong xét xur, Thu ky Toa an da thuc hién dung quy dinh cta phap luat va viéc thu
ly giai quyét vu an dam bao dung quy dinh cua Bo luat to tung dan sy (BLTTDS).
Nguyen don trong vu 4n chap hanh dang theo quy dinh ctia Bo luat t6 tung dan su; Bi
don vang mat tai cac budi lam viéc, phién hoa giai cling nhu tai phién toa, nguoi co
quyén va nghia vu lién quan vang mit tai phién toa gay kho khan cho qua trinh giai
quyét vu an ctia Toa an.

Vé noi dung vu an: Pai dién Vién kiém sat dé nghi HbXX chép nhan don
khoi kién ctia nguyén don chi Tran Thi Kim B. Vé hon nhan: giai quyét cho chi Tran
Thi Kim D duoc ly hén v6i anh Lé Qudc T; Vé con chung: giao chau Lé Qudc B, sinh
ngay sinh ngay 02/6/2003 cho anh Lé Qubc T nudi dudng, chim soéc cho dén tudi
truong thanh; giao chau Lé Qudc M, sinh ngay 03/3/2010 cho chi Tran Thi Kim P
truc tiép cham soc, nudi dudng cho dén tudi truong thanh; Vé tai san chung: chia doi
s6 tai san chung va ng chung theo quy dinh ctia phap luat.

Cac chtng ctr, tai lidu co trong ho so vu an: Gidy ding ky két hon ban goc;
ban sao gidy khai sinh cta 02 con chung cta chi B va anh T; Gidy chimg nhéan
QSDBP, s6 ho khau, gidy chitng M nhan dan (ban chtng thuc), ho so vay vén tai Ngan
hang chinh sach x4 hoi va BIDV (ban sao), ddy 1a tinh tiét, su kién cac bén duong su
da thong nhat nén khong phai chimg minh.

NHAN PINH CUA TOA AN



[1] Vé quan hé phéap luat va tham quyen gidi quyet tranh chap: Nguyén don
chi Tran Thi Kim D khéi kién anh Lé Quédc T vé tranh chap “Ly hén, nudi con Chung,
chia tai san chung khi ly hén” theo quy dinh tai khoan 1 Diéu 28 BLTTDS. Bi don c6
dia chi tai thon 9, x& X, huyén S, tinh Dak Nong. Vi viy, tranh chip nay thudc tham
quyén ctia Toa an nhan dan huyén S theo quy dinh tai diém a khoan 1 Piéu 35; diém a
khoan 1 Diéu 39 BLTTDS.

[2] V& ndi dung vu an:

[2.1] V& quan hé hon nhan: Chi Tran Thi Kim P va anh Lé Qudc T chung
séng v6i nhau trén tinh than hoan toan ty nguyén nam 2001, dén nam 2007 diang ky
két hon tai Uy ban nhan dan xi M, huyén S, tinh Pak Nong nén quan hé hon nhan
giita chi P va anh T 12 hon nhan hop phap. Nguyén nhan dan dén mau thuan gitra chi
P va anh T 14 do bat dong quan diém, tinh cach khong hop nhau dan dén tinh trang
cai va, anh T thuong xuyén danh dap chi . Chi D xac dinh tinh cam vg chdng khong
thé doan tu dugc véi nhau. Chi P vaanh T ctng da song ly than voi nhau tir khoang
thang 2 ndm 2016 dén nay. Mic du anh T cho rang vo chong anh chi khong c6 mau
thuan gi 16n. Tuy nhién, theo két qua xac minh tai hang x6m va truéng thon noi chi P
va anh T séng thi vo chéng anh chi thuong xuyén cai va nén chi D da bo nha di.
Nguyén nhan méu thuin nhu thé nao thi ho khong 18, anh T ¢6 nho thon dung ra hoa
giai dé chi P vé chung séng. Sau khi chi B vé thi vo chong anh chi tiép tuc xay ra
mau thuan. Chi P va anh T d4 séng ly than hon 01 nim nay. Piéu nay chtng to tinh
trang hon nhan gitra chi b va anh T d3 méu thuin trim trong, doi séng chung khong
thé kéo dai, muc dich hon nhan khong dat dugc. Do vay, dé giai phong cho hon nhan
khong con myc dich, Ho1 dong xét xur xet thdy c6 can ctr dé chip nhan yéu cau khoi
kién cta chi D vé hon nhan. Giai quyét cho chi P dugc ly hon véi anh T theo quy
dinh tai khoan 1 Piéu 56 Luat Hon nhan va gia dinh.

[2.2] Vé con chung: Chi B va anh T ¢6 02 con chung la cac chau: Lé Qubc
B, sinh ngay 02/6/2003; chau Lé Qubc M, sinh ngay 03/3/2010, hién cac chau dang
¢ v6i chi B. Nguyén vong cua chi b va anh T déu mudn chi D 1a nguoi truc tiép
nudi chau Lé Qudc M, sinh ngay 03/3/2010, anh L& Quéc T nudi chau Lé Qudc B,
sinh ngay 02/6/2003 dén tudi truong thanh. Xét thay nguyén vong cta cac bén la
hoan toan ty nguyén, phu hop véi nguyén vong ctia chau B va chau M, dang quy
dinh cua phap luat nén HDXX chap nhan.

[2.3] V& tai san chung: Tai san chung cta anh T va chi P bao gém:

- 01 thira dat s6 54 to ban d6 s6 02 dién tich 24.876m’ toa lac tai thon 9, xa X,
huyén S va toan bo tai san trén dat;

- 01 thira dét c6 dién tich 490 m?, tuy nhién qué trinh xem xét tham dinh va do
dac d3 xac dinh dién tich thuc té cua thira dat 1a 444,1 m? chua dugce cdp GCNQSDD
toa lac tai thon 7, x& X, huyén Pik Song. Qua xac minh tai UBND x4 X thé hién thira
dat trén nam trong khu vuc dat da dugc UBND huyén S phé duyét khu dan cu va dua
diéu kién duogc cap gidy GNQSDD néu khong co tranh chap.
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- 01 xe may hiéu Hon da, bién kiém soat 48B1-181.24, 01 xe mAay hiéu
Yamaha, bién kiém soat 48F7-1938, 02 b ngwa gb hong dao, 01 xe cang c6 dau kéo
hi¢u Vykyno.

Chi P yéu cau Toa an chia d6i gia tri tai san chung va chi yéu cau duoc nhan
hién vat. C4c tai san trén du:oc tao 1ap trong thoi ky hon nhan nén 1a tai san chung cua
vo chong. Xét thdy, yéu cau cua chi D 1a phu hop voi quy dinh ctua phap luat, cong
sttc dong gop cua anh chi 13 ngang nhau, tai san va quyén st dung dat cua chi b va
anh T 1a hop phap, phu hop vdi cac quy dinh cua phap luat. Viéc phan chia tai san
chung cho cac bén can dam bao diéu kién vé chd ¢ va ngudn thu vi cac bén chi co
ngudn thu tr viéc 1am nuong rdy nén HDXX chap nhan yéu ciu cta chi B vé viéc
chia tai san chung ctia vo chong.

- Di vé6i thira dit s 54 to ban dd sb 02 dién tich 24.876 m? toa lac tai thon 9,
x& X, huyén S va toan bd tai san trén dat, HDXX quyét dinh chia thira dat thanh 02
phan dién tich dat (c6 so d6 kém theo but luc sd 63).

+ Phan dat tht nhat c6 dién tich 15.103 m* dét trong cay lau nam, phan c6 ttr
can: phia déng giap duong, dat ong L, 6ng S; phia tay giap dat o ong H, phia nam giap
sudi, phia bac giap phan dat thir hai; trén dat c6 1363 cdy ca phé trong tir nim 1995 —
1998 (loai A: 97 cay, loai B 430 cay, loai C 450 cay, loai D 386 cay), 140 Cay ca phé
trong nam 2007 loai B; 150 cay ti€u trong nam 2017; 53 cdy mudng den trong nam
2014; 04 cay sau riéng trong nam 2010; 83 cdy bo trong nim 2017; 01 ciy oi trong
nam 2016; 17 cdy cao su trong nam 2010.

+Phéan dét tht hai c6 dién tich 9.773 m?, dét trong cdy 1au niam, phan co t
can: phia dong giap duong dat, phia tay giap dat ong H, phia nam giap phan dat thir 1,
phia bac gidp dat ong T1, 6ng H; trén dat ¢6 01 can nha cap 4 (mong nha 7 da, 1/2
gach cao 74cm) tuong xay lung va g0, kéo, try, xa g6 bang gd, mai lop ton, nén xi
mang va gach tong dién tich sir dung 13 59.21 m? (9.55m X 6.2m); 01 nha kho dién
tich 35.36 m? (5.2m x 6.8m) mong gach nén xi mang, cot, kéo, xa g0 bang go mai
lop ton; 01 chuong nudi gia suc 10.8 m (2.7m x 4m) nén dat, try, vach bang g, mai
lop ton; 01 giéng nudc sau 17m co nip ddy bang bé tong, dudong kinh 1.1 m; 751 cay
ca phé trong tir nim 1995 — 1998 (loai A: 95 cay, loai B 410 cay, loai C 120 cay, loai
D 126 cay); 68 cay tiéu (15 cay trong nam 2015, 53 cay trong nam 2017); 329 cay
muong den trong trong nam 2014, 02 cay sdu riéng trong nam 2010; 32 cay bo (7 cay
trong nam 2015, 25 cdy trong nim 2017), 01 cdy mit trong nam 2015; 02 cay x0ai (
01 cay trong nam 2014, 01 ciy trong nam 2017); 01 cay 6i trong nam 2015; 20 cay
cao su trong nam 1995.

HPXX quyét dinh giao cho anh L.¢ Quoc T dugc toan quyen sir dung, dinh doat:

Quyen str dung dat d6i v6i phan dat thi nhat (1a 01 phan cia thu’a dat s6 54
td ban d0 s6 02 toa lac tai thon 9, x4 X, huyén S) c6 dién tich 15.103 m? dat trong cay
lau nam, phan co6 t& cén: _phia dong giap duong, dat 6ng L, 6ng S; phia tay giap dat
6ng H, phia nam giap sudi, phia bic giap phan dat thir hai va toan bo tai san trén dat
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gém: 1363 cay ca phé trong tir nam 1995 — 1998 (loai A: 97 cay, loai B 430 cay, loai
C 450 cay, loai D 386 cay), 140 cay ca phe trng nim 2007 loai B; 150 cay tiéu trong
nam 2017; 53 cay muodng den trong nam 2014; 04 cay sdu riéng trong nam 2010; 83
cdy bo trong nam 2017; 01 cay 6i trong nam 2016; 17 cdy cao su trong nam 2010.
Phan dat thir nhat va toan b tai san trén dat co gia tri 13 550.293.949 ddng (Nam tram
ndam muoi triéu hai tram chin mweoi ba nghin chin tram bon muwoi chin dong).

- 01 xe may wave, BKS 48 B1 — 181.24 tri gia 10.114.286 dong (Muoi triéu
mét tram muwoi bon nghin hai tram tdm muoi sau dong).

Toan b tai san giao cho anh Lé Qudc T ¢o gia tri 1a 560.408.000 ddng, lam
tron s6 (Ndm trdm sdu muwoi triéu bon tram 16 tdam nghin déng) (Can cr vao chimg
thu tham dinh gia do Cong ty TNHH tham dinh gia MHD thuc hién).

HbXX quyét dinh giao cho chi Tran Thi Kim P dugc toan quyén st dung, dinh
doat:

- Quyén str dung dat di véi phan dat tha hai (1a 01 phan ciia thira dat s6 54 to
ban d s6 02 toa lac tai thén 9, xa X, huyén S) c6 dién tich 9.773 m* dat trong cay lau
nam, phan co tr can: phia dong giap duong dat, phia tay giap dat ong H, phla nam
giap phan dat thu 1, phia bac giap dat ong T1, 6ng Hva toan bo tai san trén dat gom:
01 can nha cap 4 (mong nha ' da, 2 gach cao 74cm) tuong xay ling va g0, keéo, tru
xa gb bang gb, mai lop t6n, nén xi ming va gach tong dién tich sir dung 1a 59. 21 m°
(9.55m x 6.2m); 01 nha kho dién tich 35.36 m’ (5.2m x 6.8m) mong gach nén xi
mang, cot, keo, xa g0 bang go mai lgp tén; 01 chuong nuoi gia suc 10. 8 m? (2.7m X
4m) nén dat, tru, vach bang g0, mai lop ton; 01 giéng nudc sdu 17m cd nap ddy bang
bé tong, dudng kinh 1.1 m*; 751 cay ca phé trong tir nam 1995 — 1998 (loai A: 95 cay,
loai B 410 cay, loai C 120 cay, loai D 126 cay); 68 cay tiéu (15 cay trong nam 2015,
53 cay trong nam 2017); 329 cay muong den trong trong nam 2014, 02 cdy sau riéng
trong nam 2010; 32 cay bo (7 cay trong nam 2015, 25 cay trong nam 2017)” 01 cay
mit trong nam 2015; 02 cay xoai ( 01 cay trong nam 2014, 01 cay trong nam 2017);
01 cay 61 trong nam 2015; 20 cay cao su trong nam 1995. Phan dét thtr hai va toan b
tai san trén dat c6 gia tri 1a 419.332.224 dong (Bon trdam mwoi chin triéu ba tram ba
muoi hai nghin hai tram hai miwroi bén dong).

- O1thira dit dién tich 444.1 m* chua duoc cip GCNQSDD toa lac tai thoén 7,
x& X, huyén S, tinh Pak Noéng c6 gia tri 45.651.260 dong (Bon muoi lam triéu siu
trdam ndm muwoi mot nghin hai tram sdu muwoi dong).

- 01 bd ngua gb hong dao kich thude 3mx1.9mx0.2m cé gia tri 1a 2.736.000
ddng (Hai triéu bay tram ba muoi sau nghin dong).

- 01 bo ngua gb hong dao kich thude 3mx1.9mx0.15m: 2.462.400 dong (Hai
triéu bon tram sau muoi hai nghin bén tram dong).

- 01 xe may Sirius, BKS 48F7 — 1938 ¢6 gia 9.371.429 dong (Chin triéu ba
tram bdy muwoi mot nghin bon tram hai muwoi chin dong).



- 01 xe cang hiéu VYKYNO c¢6 gia tri 1a 51.428.571 dong (Nam mueoi mot
triéu bon tram hai muwoi tdm nghin nam tram bdy muwoi mot dong).

Toan b tai san giao cho chi Tran Thi Kim D c6 gia tri 1a 530.981.500 dong,
1am tron sé (Nam tram ba mwoi tridu chin trdm tdm mwoi mét nghin nam triam
dong). (Can cit vao chimng thw tham dinh gid do Céng ty TNHH tham dinh gid¢ MHD
thue hién).

Gia tri tai san ma anh Lé Quéc T va chi Tran Thi Kim P mdi nguoi dugc
huong 1a: 545.694.750d (Niam tram bén mueoi lam triéu sau tram chin mwoi bon nghin
nam tram déng). Anh T duoc chia phan tai san c6 gid tri 16n hon phan tai san cta chi
Tran Thi Kim D 14 29.426.500 dong. Do d6, anh Lé Qudc T phai tra lai cho chi Tran
Thi Kim D mdt nira s6 tién chénh 1éch va phan tai san dugc chia 1a 14.713.000 dong
(Mueoi bén triéu bay tram mwoi ba nghin dong).

[2.4] Ngoai nhitng tai san trén, anh Lé Qudc T cho rang tai san chung cua anh
chi con ¢6 01 thira dat dién tich Smx30m, dat thd cu, chua lam bia, toa lac tai thon
Pik Son 1, x4 M, huyén S, tinh Pak Nong. Thira dat trén vo chong anh dang cho anh
Tran Van L (em rudt cua chi B) muon ¢; Chi D yéu cau Toa an chia doi san luong ca
phé thu ndm 2016-2017. Tuy nhién, trong bi€n ban lam viéc ngay 05/2/2018, anh T
thira nhan thtra dét trén anh T, chi D da chuyén nhuong lai cho anh Tran Vian L nén
anh khong yéu cau Toa an giai quyet Tai bién ban lam viéc ngay 05/2/2018, chi b
cling khong yéu cau Toa an giai quyét vé san lugng vy mua nim 2016-2017. Do do,
HPXX khong xem xét giai quyét.

[2.5] V& no chung: Chi P yéu cau Toa an chia d6i s6 no ctia chi B vaanh T.

- Anh Lé Quéc T va chi Tran Thi Kim P vay von theo dién hd gia dinh san
xuat kinh doanh tai ving kho khin ctua Ngan hang C sb tién 30.000.000d (Ba muoi
triéu dong) vao ngay 23/12/2015 va han tra ng 1a ngay 08/12/2018. Tuy chua dén han
tra no, nhung do anh chi vay vén theo tiéu chuan ho gia dinh vay. Nay, anh chi ly hon
nén Ngan hang C yéu cau chi P va anh T phai tra toan bo sb tién goc 1a 30.000.000
dong va 1ai suat theo hop dong tin dung da ky két tam tinh dén ngay xét xir so tham
14/6/2018 14 45.000d (Bon mueoi lam nghin dong).

Xét thiy yéu cau cua Ngan hang C 1a ¢ co s& nén budc chi Tran Thi Kim D
va anh L¢ Quéc T mdi ngudi phai chiu % sd ng trén, cu thé m(~)i nguoi phai tra cho
Ngan hang C s tién 15.000.000d (Muwoi lam triéu dong) tién goc va lai suat 1a 22. 500d
(Hai muoi hai nghin nam tram dong) tinh dén | ngay Xet Xur so tham va tiép tuc chiu 13i suat
theo hop dong vay von ddi véi phan gde ma mdi ngudi phai tra cho dén khi tra xong.

- Anh T va chi D c¢6 vay cua ngan hang D chi nhanh Pbik Nong sb t1én
250.000.000¢ (Hai tram nam muwoi triéu dong) theo hop dong tin dung sO
01/2017/6137367/HDTD/1176 va thé chap bang quyén st dung dat thira dat s 54 to
ban d6 02, toa lac tai thon 9, x& X, huyén S cUng tai san san gan lién trén dat. Khoan
vay trén dén han vao ngay 08/02/2018, tuy nhién anh T va chi P chua thanh toan tién
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gbc va 1ai suat cho ngan hang. Xét yéu cau cua Ngan hang P chi nhanh Dik Néng la
co can cir nén HBXX chép nhan, can budc anh T va chi phai thanh toan cho ngéan
hang B chi nhanh Dk Nong sb tién 250.000.000 dong va 1i suat theo hop ddng tin
dung da ky két tam tinh dén ngay 25/5/2017 13 9.957.000d (lam tron sb), theo d6 anh
T va chi D mdi ngudi phai tra cho Ngan hang P chi nhanh Bik Néng 125.000.0004d
(Mot tram hai muwoi lam triéu déng) tién gbc va 4.978.500d (Bon triéu chin tram bay
muoi tam nghin nam tram dong) tién 14i tinh dén ngay 25/5/2018 va tlep tuc tinh lai
theo hop dong tin dung da ky két tir ngay 26/5/2018 twong tmg v6i phan géc ma mdi
ngudi phai tra cho dén khi tra xong.

[2.6] Ddi v6i khoan ng cta anh Lé Qudc T vay ba Pham Thi H1 50.000.0004;
vay ctia ong Nguyén Vin T2 50.000.000d; vay ciia ba Poan Thi H3 50.000.0004d; vay
ctia 6ng DS Vian H4 40.000.000d va 05 ta ca phé; vay ctia 6ng Lé Qudc N 09 chi vang
24K, anh Lé Qudc T xac dinh day 1a khoan ng ma anh vay sau khi chi D bo nha di va
anh khong yéu cau Toa an giai quyét, do d6 HDXX khong xem xét giai quyét.

[3] Vé chi phi t6 tung: Chi phi t6 tung 1a 33.500.000 dong, bao gom chi phi
xem xét tham dinh tai chd 14 8.200.000 dong va chi phi tham dinh gia 1a 25.300.000
dong. Do gia tri tai san duoc chia doi nén anh T va chi B mdi nguoi phai chiu ¥ sb
tién chi phi t6 tung 1a 16.750.000d (Muroi sdu triéu bay tram nam muwoi nghin dong).
Do chi b d nop tam tng s6 tién 33.500.000 dong tai Toa an nén chi B dugc khau trix
vao so tién da ndp tam ung, anh T c6 trach nhiém trd cho chi b sb tién 16.750.0004
(Muoi sdu triéu bay tram nam muoi nghin dong).

[4] V& an phi: An phi ly hén so tham 13 300.000d (Ba trim nghin dong), chi
Tran Thi Kim D phai chiu toan bo sé tién trén.

V& an phi chia tai san chung: Chj Tran Thi Kim D va anh Lé Qudc T mbi
nguoi duge hudng phan tai san tri gia: 545.694.500d (Niam tram bon muwoi lam triéu
sdu tram chin mwoi bon nghin ndm tram dong). Do d6, chi D va anh T phai chiu an
phi doi voi phan tai san ma minh duoc huong 1a: 20.000.000d + 4% 145.694.500d =
25.828.000d (Hai muoi ldm triéu tam tram hai muoi tam nghin dong).

Vé phﬁn an phi chia ng chung: Chi Tran Thi Kim P va anh Lé Qubc T mdi
nguoi phai tra cho Ngan hang C va Ngan hang BViét Nam la: 145.001.000d& (Mot
tram bon mueoi lam triéu linh mét nghin dong). Do d6, chi P va anh T phai chiu an
phi ddi voi phan ng ma minh c¢6 trach nhiém tra la: 145.001.000d x5%= 7.250.000d
(Bay triéu hai tram nam muoi nghin dong).

[5] Vé quyén khang cao: Cac bén duong su dugc quyén khang céo ban an
theo quy dinh cua phap luat.
Vi cdc lé trén;

QUYET PINH



Can ctr khoan 1Diéu 28; khoan 1 Diéu 35; khoan 1 Diéu 39; Diéu 143;
Diéu 147; Diéu 264; Diéu 266; Didu 267; Diéu 271 va Diéu 273 B6 luat t6 tung dan
sw; Dicu 463; Dicu 466 Bo luat dan sy; cc diéu 51, 53, 56, 59, 62, 81, 82, 83, 84,
85 Luat hon nhan va gia dinh; Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 quy dinh vé& mirc thu, mién, giam, thu, ndp, quan Iy va st dung 4n phi va
1€ phi Toa an;

Tuyén xur: - Chap nhan yéu cau khai kién cua nguyén don chi Tran Thi Kim D.
1. V€ quan h¢ hon nhan: chi Tran Thi Kim D ly hon véi anh Lé Quoc T.
2. V€ con chung: Giao chau L& Quoc M, sinh ngay 03/3/2010 cho chi

Tran Thi Kim D truc tiép cham soc, nudi dudng, gido duc cho dén khi chau M
du 18 tudi; giao chau Lé Quéc B, sinh ngay 02/6/2003 cho anh Lé Qudc T truc
tiép cham soc, nudi dudng, giao duc cho dén khi chau B du 18 tudi.

Anh T, chi P ¢6 quyén di lai, tham nom, cham séc con chung, khong ai co
quyén can tré anh chi thuc hién quyén nay.

Trong truong hop anh T, chi P lam dyung viéc thaim nom dé gy can tro hodc
gdy anh huong xau dén viéc nudi dudng, cham soc, gido duc con thi ngudi truc tiép
nudi con chung c6 quyén yéu cau Toa an han ché quyén thim nom con ctia anh T
hoac chi b.

Hai bén c6 quyén yéu cau Toa an thay doi nguoi tryc tiép nudi con va cip
dudng nudi con chung khi can thiét.

3. Vé tai san chung: Giao cho anh Lé Qudc T dugc toan quyén sir dung, dinh doat:

- Quyén sir dung dat d6i v6i phan dat thir nhat (1a 01 phan cia thira dat s6 54
t& ban dd s6 02 toa lac tai thon 9, xa X, huyén S) c6 dién tich 15.103 m?* dit trong cay
lau nam, phan co6 t& cén: _phia dong giap duong, dat 6ng L, dng S; phia tay giap dat
ong H, phia nam giap su01 phia bic giap phan dat tht hai va toan bo tai san trén dat
gdm: 1363 cay ca phé trong tir naim 1995 — 1998 (loai A: 97 cdy, loai B 430 cay, loai
C 450 cay, loai D 386 cay), 140 cay ca phé trong nam 2007 loai B; 150 cay tiéu tréng
nam 2017; 53 cidy mudng den trong nam 2014; 04 ciy sau riéng trong nam 2010; 83
cdy bo trong nam 2017; 01 cay oi trong nam 2016; 17 cdy cao su trong nam 2010.
Phan dat tht nhat va toan bo tai san trén dat c¢6 gia tri 13 550.293.949 dong (Nam trdm
ndm muoi triéu hai tram chin mweoi ba nghin chin tram bon muwoi chin dong).

- 01 xe may wave, BKS 48 B1 — 181.24 c6 gié tri 10.114.286 dong (Muoi triéu
mét trdm muwoi bon nghin hai tram tdm muwoi sau nghin dong).

Giao cho chi Tran Thi Kim P duogc toan quyén st dung, dinh doat:

- Quyén str dung dat ddi véi phan dét tht hai (13 01 phan cita thira dat sb 54 to
ban d6 s6 02 toa lac tai thén 9, xa X, huyén S) co dién tich 9.773 m* dat trong cay lau
nam, phan co tr can: phia dong giap duong dat, phia tdy giap dat ong H, phla nam
giap phan dit thu 1, phia bac giap dat dng T16ng H va toan bo tai san trén dit gdm:
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01 can nha cap 4 (mong nha % da, /> gach cao 74cm) tudng xay lung va g0, kéo, tru,

xa gd bang gd, mai lop ton, nén xi ming va gach, tong dién tich st dung 1a 59.21
m24(9.55m x 6.2m); 01 nha kho dién tich 35.36 m2 (5.2m x 6.8m) mong gach nén xi
mang, cot, ko, xa ) bang go mai lop tén; 01 chuong nudi gia stc 10.8 m (2.7m x
4m) nén dat, tru, vach bang gd, mai lop ton; 01 giéng nudc sdu 17m co nip day bang
bé téng, dudng kinh 1.1 m; 751 cay ca phé trong tir ndm 1995 — 1998 (loai A: 95 cay,
loai B 410 cay, loai C 120 cay, loai D 126 cay); 68 cay tiéu (15 cay trong nam 2015,

53 cay trong nam 2017); 329 cay rnuong den trong trong nam 2014, 02 cay sau rleng
trong nam 2010; 32 cay bo (7 cay trong nam 2015, 25 cay trong nam 2017), 01 cay
mit trong nam 2015; 02 cay xoai ( 01 cay trong nam 2014, 01 cay trong nam 2017);

01 cay o1 trong nam 2015; 20 cay cao su trong nam 1995. Phan dét thu hai va toan bo
tai san trén dat co gia tri la 419.332.224 dong (Bon tram muwoi chin triéu ba tram ba
muoi hai nghin hai tram hai mwoi bon dong).

- Tam giao thira dét co dién tich 444,1 m? chua duoc cép GCNQSDD toa lac
tai thon 7, X X, huyén S, tinh Pak Nong co gia tri 45.651.260 dong (Bon mueoi lim
triéu sau tram ndm mueoi mot nghin hai tram sdu mwoi dong).

- 01 bd ngua gb hong dao kich thude 3mx1.9mx0.2m cé gia tri 1a 2.736.000
dong (Hai triéu bay tram ba muwoi sau nghin dong).

- 01 bd ngua gbd hong dao kich thude 3mx1.9mx0.15m: 2.462.400 dong (Hai
triéu bon tram sau mwoi hai nghin bén tram dong).

- 01 xe may sirius, BKS 48F7 — 1938 c6 gia 9.371.429 dong (Chin triéu ba
tram bay muoi mot nghin bon tram hai mwoi chin nghin dong).

- 01 xe cang hiéu VYKYNO c¢6 gia tri 1a 51.428.571 ddng (Nam mueoi mot
triéu bon tram hai mwoi tam nghin nam tram bdy muwoi mot dong).

Budc anh Lé Quoc T phai tra cho chi Tran Thi Kim D mét ntra sb tién chénh
léch va phém tai san dugc chia 13 14.713.0004 (Muoi bén triéu bay trdm muoi ba
nghin a"ong)

Ké tir ngay ban an co hi¢u lyc phap ludt (doz voi cdc truong hop co quan thi
hanh an c6 quyén chii dong ra thi hanh dn) hodc ké tir ngay co don yéu cau thi hanh
dn cia nguoi dwoc thi hanh dn (d6i véi cdc khodn tién phdi trd cho nguoi dwge thi
hanh dn) cho dén khi thi hanh xong tdt cd cdc khoan tién, hang thang bén phdi thi
hanh dn con phdi chiu khodn tién Idi ciia so tién con phdi thi hanh én theo mirc 1i sudt quy
dinh tgi khoan 2 Diéu 468 BLDS

4. Vé no chung:

Anh L& Qudc T va chi Tran Thi Kim D phai lién d6i tra cho Ngan hang C
phong giao dich Pik Song s6 tién 30.000.000d (Ba mucoi triéu dong) va 45.000d (Bon
muoi ldm nghin dong) tién 13i tinh dén ngay 15/6/2018 theo phan, cu thé chi Tran Thi
Kim B va anh Lé Qudc T mdi ngudi phai tra cho Ngan hang C 15.000.000d (Muoi
lam triéu dong) tién gdc va 22.500d (Hai mwoi hai nghin nam tram dong) tién 1ai.
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Anh T, chi P tiép tuc chiu 13i d6i v6i phan ng da chia theo Hop dong vay von ké tir
ngay 15/6/2018 dén khi thi hanh xong.

Anh L& Quéc T va chi Tran Thi Kim D phai lién dé6i tra cho Ngan hang D chi
nhanh Pik Nong sb tién 250.000.000d (Hai trdm ndm muoi trigu déng) va
9.957.000d (Chin triéu chin tram ndm muroi bdy nghin dong) tién lai tinh dén ngay
25/5/2018 theo phan, cu thé: chi Tran Thi Kim D va anh Lé Quéc T mdi ngudi phai
tra cho Ngan hang D chi nhanh Dik Néng 125.000.000d (Mgt tram hai muoi lam
triéu dong) tién gbc va 4.978.500d4 (Bon triéu chin tram bdy muwoi tdm nghin nam
tram dong) tién 13i tinh dén ngay 25/5/2018. Anh T, chi P tiép tuc chiu 13i dbi voi
phan no di chia theo Hop dong tin dung s 01/2017/6137367/HDTD/1176 ngay
08/2/2017 ké tir ngay 26/5/2018 cho dén khi thi hanh xong.

5. V& chi phi t6 tung: Chi phi t6 tung 14 33.500.000 ddng. Anh Lé Qudc T va
chi Tran Thi Kim D mdi ngudi phai chiu % sb tién chi phi t6 tung la 16.750. .000d
(Mwoi sau triéu bay tram nam muoi nghin d‘ong) Do chi P d3 nop tam g so tién
33.500.000d (Ba muoi ba tri¢u nam tram nghin dong) tai Toa an nén chi B duoc khau
trir vao so tién da ndp tam ung, anh T cO trach nhiém tra cho chi b s6 tién
16.750.000d (Muweoi sdu triéu bay tram nam muoi nghin dong).

6. V& an phi: - chi Tran Thi Kim B phai nop 300.000d (Ba trdm nghin dong)
an phi ly H6n nhan gia dinh so tham.

- An phi chia tai san chung cua vo choéng: Chi Tran Thi Kim P va anh L&
Quéc T mdi ngu:0’i phai nop 25.828.000d (Hai muwoi lam triéu tam tram hai muoi tdm
nghin dong) an phi DSST.

- An phi chia ng chung: Chi Tran Thi Kim P va anh Lé Quoc T mdi nguoi
phai nop 7.250.000d (Bay triéu hai tram ndam muoi nghin dong) tién an phi d6i véi
viéc chia ng chung.

Tong cong: chi Tran Thi Kim B phai nop 33.378.000d (Ba muwoi ba triéu ba
tram bay muweoi tam nghin dong) tién an phi DSST, duoc khau trir vao sb tién tam Ung
an phi ma chi B da nop 4.350.000d (Bon triéu ba tram ndm muroi nghin dong) theo
bién lai s6 0004060 ngay 16/3/2017 tai Chi cuc Thi hanh an dan su huyén Dik Song,
chi D con phai ndp 29.028.000d (Hai mwoi chin triéu khong tram hai muwoi tam nghin
dong); Anh Lé Qubc T phai ndp 33.078.000d (Ba muoi ba triéu khéng tram bay muoi
tam nghin dong) tién an phi DSST.

7. Vé guyén khang cdo: Nguyén don duoc quyén khang cdo ban an trong thoi
han 15 ngay ké tir ngay tuyén an.
7 Bi don Vépg mit ¢ quyén khang cdo toan bd ban an trong thoi han 15 ngay
ké tr ngay duogc tong dat ban an hop I¢.
Nguoi co quyen loi va nghia vu lién quan vang mit c6 quyen khang cao phan

lién quan dén quyén va loi ich cia minh trong thoi han 15 ngay ké tir ngdy duogc tong
dat ban an hop I¢.
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“Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan su thi ngudi dugce thi hanh an dan sy, ngudi phai thi hanh an dan su
c6 quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat thi hanh an
dan su; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh
an dan su”.

Noi nhin T/M HQI PONG XET XU
- STP tinh Dak Nong, Thim phan — chi toa phién toa
- TAND tinh Pak Nong;
- VKSND huyén Pk Song;
- Chi cuc THA huyén Dk Song;
- UBND xa M;
- Cac duong su;
- Luu hé so.
(ba ky)
Nguyén Thi Hai Au
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