TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN GO CONG PONG Doc 1ap - Tu do - Hanh phiic
TINH TIEN GIANG

Ban dn s6: 375/2024/DSST
Ngay: 11/12/2024
Vv “Tranh chap doi lai tai san”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN GO CONG PONG, TINH TIEN GIANG

* Hoi dong xét xtr so tham gom co:

Tham phan - Chi toa phién toa: Nguyén Thi Diém Trinh.

Cac Hoi tham nhan dan:

1. Nguyén Vin Cudng

2. Trwong Thi Ut My

* Thu ky phién t@a: Pham Thi My Ngoc — La Thu ky Toa an nhan dan huyén
Go Cong Dong, tinh Tién Giang.

* Vién kiém sat nhan dan huyén Go Cong Pong tham gia phién toa: Tran Thi
Ngoc Tuyén, Kiém sat vién.

Trong ngay 11 thang 12 nam 2024, tai tru sé Toa an nhan dan huyén Go Cong
Pong xét xtr so tham cong khai vu an dan sy so thim thu 1y sé 207/2024/TLST-DS
ngay 01 thang 10 niam 2024 vé viéc “Tranh chap doi lai tai san” theo Quyét dinh dua
vu an ra xét xu sd 270/2024/QDXXST-DS ngay 11 thang 11 nam 2024 va Quyét
dinh hodn phién toa sb 299/2024/QDST-DS ngay 26/11/2024, giita cac duong su:

1/ Nguyén don: Pham Thi G, sinh ndm XXXX;
bia chi: Ap D, xa B, huyén B, tinh Bén Tre.
Pai dién uy quyén: V& Thi My L, sinh nam: xxxx (C6 mit)
bia chi: Khu phé B, thj trin V, huyén G, tinh Tién Giang.
2/ Bi don: V& Van T, sinh nam: xxxx; (Vang mat)
bia chi: Ap 0,xaT, huyén G, tinh Tién Giang.
NOI DUNG VU AN:

* Theo don khoi ki¢n va cac 101 khai trong qua trinh giai quyét vu an, chi L la
dai dién Uy quyén cia nguyén don trinh bay: Do qua gi6i thiéu trong moi quan hé
quen biét voi vo chong chi L nén ngay 15/01/2023 chi G ¢6 cho anh T muon sb tién
30.000.000 dong dé anh T lam cong cho ghe danh bat thity hai san cho chi G, hai bén
thoa thuan khi ghe danh bat thuy hai san ctia chi G khoi hanh thi anh T bat diu di ghe
cho chi G. Anh T1 d3 nhan du sé tién 30.000.000 dong c6 lam bién nhan va anh T1
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¢6 ki tén nhan tién nhung dén hen di ghe thi khong thiy anh T1 dau. Nay chi G khoi
kién yéu cau anh T1 tra cho chi G s6 tién 30.000.000 dong, thoi gian tra dan moi
thang 5.000.000 dong cho dén khi hét no, ngay tra dau tién la ngay 30/01/2025,
khong yéu cau tra 1ai.

* Bj don anh V& Vian T vang mat nén khong co y kién trinh bay.

* Kiém sdt vién Vién kzem sat nhdn dan huyén Go Cong Dong phat biéu y kién:
- V& viéc tuan theo phap luat td tung: Trong qua trinh giai quyét vu an, ké tir khi thu
Iy cho dén trude thoi diém Hoi dong xet xur nghi an, Tham phan, Hoi dong xét xur,
Thu ky phién toa va ngudi tham gia té tung da chap hanh ding quy dinh ctia Bo luat
Té tung dan su.

- V& viée giai quyét vu an: DE nghi Hoi dong xét xtr ap dung Diéu 166 Bo luat
dan sy nam 2015 xur chép nhan toan bg yéu cau khoi kién cta chi Pham Thi G, budc
anh V6 Vin T c6 nghia vu tra cho chi G s tién 30.000.000 dong, thoi gian tra tién
mdi thang 1a 5.000.000 dong cho dén khi hét no, ngay tra dau tién 1a ngay
30/01/2025.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong ho so vu an dwoc tham tra tai phién
toa va can cir vao két qua tranh ludn tai phién toa, Hoi dong xét xu nhdn dinh:

[1] Vé quan hé tranh chdp va tham quyén giai quyét: Nguyén don chi Pham
Thi G khoi kién bi don anh V& Van T, sinh nam 1981, ngu tai ap O, xa T, huyén G,
tinh Tién Giang yéu cau anh T tra sb tién 30.000.000 dong nén quan hé tranh chap
giita cac bén duong su 13 “Tranh chdp doi lai tai sdn” thudc tham quyén giai quyét
ciia Toa an nhan dan huyén Go Céng Pong theo quy dinh tai Diéu 26, Piéu 35 va
Piéu 39 Bo luat TO tung dan sy nam 2015.

[2] Vé td tung: Bi don anh VO Van T Véng mat tai phién toa dén 1an tha hai ma
khong c6 1y do chinh ddng nén Hoi dong xét xur can cr vao Di€u 227 van tién hanh
x€t xir vang mdt anh Vo Van T.

[3] Vé noi dung:

[3.1] V& yéu cau khoi kién: Viéc thoa thuan ung trude tién va di 1am cong cho
ghe danh bat hai san giita ba G v6i anh T 14 tw nguyén khong bi ai ép budc, tuy nhién
sau khi nhan tién xong anh T da khong thyc hién théa thuan trudc d6 va cling khong
tra lai tién cho ba G, ba G da nhiéu lan lién hé v6i anh T nhung khong duoc nén ba G
khoti kién yéu cau anh T tra lai s6 tién 30.000.000 dong. Hoi déng xet xur nhén thay,
viéc muon tién gitta chi G v6i anh T 13 ¢6 lap thanh van ban la gidy muon t1en phia
dudi co chir ki va ghi ho t€n V6 Van T; Toa an dé téng dat hop 1€ cac van ban to tung
cho anh T biét yéu cau khoi kién ctia chi G nhung anh T vang mit trong sudt qua
trinh t6 tung va ciing khéng giri cho Toa an vin ban trinh bay ¥ kién phan ddi cia anh
T d6i v6i yéu cau khoi kién ciing nhu tai liéu chimg ¢t ma chi G cung cip cho Toa
an, nén chi G khong can phai chimg minh ddi véi tai liéu chimg cr ma chi Gai da
cung cap cho Toa 4n 1a phu hop voi quy dinh tai Pidu 92 Bo luat t6 tung dan sy nim
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2015. Nay chi G khoi kién yéu cau anh T tra lai sértién 30.000.000 dc‘éng, tho1 gian tra
dan moi thang 5.000.000 dong cho dén khi hét ng, ngay tra dau tién la ngay
30/01/2025 1a c6 co sg")r chap nhan, phu hop vo1 quy dinh tai Biéu 166 Bo luat dan su
nam 2015 (Stra do1, boé sung nam 2017).

[3.2] V& 4n phi: Do yéu cau khoi kién cua chi G dugc chap nhén nén anh T
phai chiu &n phi ‘dén su SO tham theo quy,dinh tai bicu 147 B6 luat To tung dan su
nam 2015 va biéu 26, Diéu 27 Nghi quyet 326/2016/UBTVQH]I4 ngay 30/12/2016
cua Uy ban Thuong vu Quoc hdi quy dinh vé€ murc thu, mién, giam, thu ndp, quan ly
va st dung an phi va I¢ phi Toa an.

[3.3] Vé quyén khang céo: Cac duong su dugc quyén khang cdo ban an theo
quy dinh cua phap luat.

4] Vé quan diém giai ’quyét ctia kiém sat vién 1a phu hop véi quan diém cua
Ho1 dong xét xtir nén duge chap nhan.

Vi cac 1€ trén,

QUYET PINH:
Can cu vao:

- biéu 166 B0 luat dan su nam 2015 (Stra ddi, bo sung nim 2017).

- Dicu 26, biéu 35, Picu 39, Diéu 138, Dicu 139, Diéu 147, Biéu 227 B} luat
T6 tung dan sy nam 2015;

- Piéu 26 va Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc hoi quy dinh vé& muc thu, mién, giam, thu ndp, quan 1y va
st dung an phi va I¢ phi Toa an.

Xi#: Chap nhan yéu cau khai kién cta chi Pham Thi G.
~ Bugc anh V5 Van T ¢ nghia vu tra cho Pham Thi G s tién von 1a 30.000.000
dong, tra dan moi thang 5.000.000 dong cho dén khi hét ng, ngay tra dau tién la ngay
30/01/2025 .

K& tir ngay c6 don yéu cau thi hanh 4n ctia nguoi dugc thi hanh 4n cho dén khi
thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién lai cua s tién con phai thi hanh an theo murc 1ai suat quy dinh tai khoan 2
Dicu 468 Bo luat Dan sy nam 2015 (Sta doi bd sung nam 2017).

7 Vé an phi: Buoc anh V& Van T phai ndp 1.500.000 dong an phi dan su so
tham.

Hoan tra lai cho chi Pham Thi G s6 tién 843.000 dong tam tng an phi theo
bién lai thu s6 0013594 ngay 27/9/2024 cta Chi cuc Thi hanh an dan sy huyén Go
Cong DBong.

Vé quyén khang cao: Cac duong su dugc quyén khang cdo ban an trong thoi
han 15 ngay ké tir ngay tuyén an dbi vOi duong sy c6 mat tai phién toa va ke tir ngay
nhan dugc ban 4n hodc ban an duoc tong dat hop 1& ddi v6i duong su ving mit tai

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C3%94ng%20G%E1%BB%93ng,%20x%C3%A3%20T%C3%A2n%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C3%94ng%20G%E1%BB%93ng,%20x%C3%A3%20T%C3%A2n%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre

phién toa dé yéu cau Toa an nhan dan tinh Tién Giang xét xir lai theo trinh ti phtc
tham.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét thi
hanh an dan su thi ngudi dugc thi hanh an dan su, ngudi phai thi hanh an dan su co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc
bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7 va 9 Luat thi hanh an dan su,
thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét thi hanh an dan
Su.

TM. HQI PONG XET XU SO THAM
Noi nhan: Tham phan — Chi tga phién toa
- VKSND huyén Go Cong Dong; :
- CC.THADS huyén Go Céng Pong;
- Cac duong su;
- Luu: HS, AV.

Nguyén Thi Diém Trinh






