TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PONG THAP Péc 1ap — Tu do — Hanh phiic

Ban 4n s6: 363/2023/DS-PT
Ngay 09 - 8 - 2023

V/v tranh chip vé dan su bodi

thuong thiét hai do danh duy,

nhan pham, uy tin bi x4m

pham

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phin Hpi dong xét xir phiic thim gom cé:

- Tham phadn - Chii toa phién toa: Ong Nguyén Chi Diing

- Cdc Tham phdn: Ong Sy Danh Pat

Ba Kiéu Kim Xuan
- Thw ky phién toa: Ong Lé Vii Pinh Quang - Thu ky Toa 4n nhan dan tinh

Dong Thap.

- Dgi di¢gn Vign kiém st nhan dan tinh Dong Thdp tham gia phién toa:
Ong Bui Van Than - Kiém sat vién.

Ngay 09 thang 8 nam 2023 tai tru s6 Toa an nhan dén tinh DPdng Thap xét
xu phic tham cong khai vu 4n thu ly so: 234/2023/TLPT-DS ngay 18 thang 7
nam 2023 v¢é “tranh chap vé dan su boi thuong thi¢t hai do danh du, nhan pham,
uy tin bi xdm pham”.

Do ban 4n dan su so thim sd: 40/2023/DS-ST ngay 24 thang 4 nam 2023
cua Toa an nhan dan huyén Cao Lanh bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé: 364/2023/QDXXPT-
DS ngay 24 thang 7 nam 2023, gitra cac duong su:

1. Nguyén don: Chi Lé Thi U, sinh nim 1987.
Dia chi: Ap A, xa A, huyén C, tinh Déng Thap.

Nguoi dai ,dién theo uy quyén cua chi Lé Thi ,U : Anh Tr?tn Pinh H, sinh nam
1989; Pia chi: S6 B, duong N, phuong B, thanh pho C, tinh BDong Thap.

2. Bi don: Chi Binh Thi Thuy L, sinh ndm 1992.

bia chi: Ap A, xa A, huyén C, tinh Déng Thap.

3. Nguoi khang cao: Chi Dinh Thi Thuy L, 1a bi don.
(Anh Tran Pinh H, chi Dinh Thi Thay L c6 mat).



NOI DUNG VU AN:

Theo don khoi ki¢n, qua trinh giai quyét vu dn va tai phién toa, _hguyén
don chi Lé Thi U do anh Trdn Pinh H la ngwoi dai dién theo iy quyén trinh
bay:

Chi Lé Thi U va chi Dinh Thi Thay L khong c6 mbi quan hé quen biét voi
nhau, chi U véi anh Duong Vian T 1a ban bé. Vao ngay nao khong nhé chi U cling
mot sd nguoi ban trong d6 ¢o anh T t6 chuc tiéc tai nha thi chi L clng 05, 06
nguoi dan ong x6ng vao nha chi dé g@p anh T, thi gilta chi L vaanh T 16n tiéng
qua lai. Sau d6, chi L nam toc chi U nhiéu lan anh T can ngin, phia chi L quay
lai video. Bén ngay 10/10/2022, chi U phat hién chi L ding Facebook ca nhan
tén Khanh L1 gan thé Phan Ngoc T1 va 04 nguoi khac dang tin cong khai véi noi
dung: “LE THI UT sn 1988 an binh chuyén di ldy nhitng thang dan éng cé vk méi
diing gu né ai mudn thi lién hé facebook né giwt ck nguwoi ta bi danh hodi khéng
so”. Kém theo tén facebook va mot s6 hinh anh ca nhan ma khong ¢ su dong ¥
cua chi U.

Ciing trong ngay 10/10/2022, chi L1 dung Facebook ca nhan tén Khanh L1
gan thé Phan Ngoc T1 va Duong Thanh T2 dang tin ¢6 ndi dung: “LE TH] UT sn
1988 an binh givt ck ¢6 chuyén nghiép luén”. Kém theo 02 tAm hinh cua chi U,
muc dich nham xtc pham danh du, nhan phém, uy tin cua chi U, khi chi L1 c6
cac bai dang trén facebook nhiéu binh luan tra 15i bang nhiéu 16i 18 tho tuc, thiéu
dao dtrc. Ngoai ra, chi L1 nhiéu 14n nhén tin béng sb dién thoai 0939.994.865 cho
chi U noi dung xtc pham, de doa, chi U xac dinh chj L1 dang trén facebook va
nhin tin 12 hoan toan khéng dung su that. Chi U khong yéu cau xur 1y hinh sy vé
hanh vi lam nhuc nguoi khac cua chi L1.

Chi Lé Thi U yéu cau giai quyét cac ndi dung sau:

- Budc chi L1 phai g& bai viét, dang tin cai chinh xin 18i chi U trén
Facebook c& nhan tén Khanh L1 ddng thoi phai gan thé Facebook Phan Ngoc T1,
cung 04 ngudi khac theo diing nhu nhitng nguoi chi L1 da gan thé diang bai khong
dung su that xuc pham dén danh dy, nhan pham, uy tin cta chi U vao ngay
10/10/2022.

- Chi L1 phai cong khai xin 15i chi U tai Ban N, x3 A, huyén C, tinh Déng
Thép noi chi U sinh sdng.

- Chi L1 phai bdi thudng thiét hai ton thét tinh than do danh du, uy tin bi
xam pham véi sb tién 14.900.000 dong twong duong véi 10 thang luong co s
theo quy dinh phap luat.

Trong qua trinh gidi quyét vu dn va tai phién toa, bi don chi Pinh Thi
Thay L trinh bay:

Khoang thang 4 nam 2022, anh Dwong Vin T 14 chong néi véi chi dang co
tinh cam tim hiéu v&i chi Lé Thi U, chi L vaanh T ¢6 quan h¢ hon nhan hop phap
nhung lai ¢ tinh cam bt chinh véi chi U va nhiéu lan yéu cau chi L chap nhan
chi U nhung khong ly hon véi chi L, nhung thoi gian d6 chi L méi sinh con hon
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03 thang, chi rét sbc khong thé chép nhan. Sau do, cllj L dén nha chi U dé noi
chuyén anh T dé c6 vo con nhu’ng khong gap, anh T van qua lai vdi chi U, chi L
phat hién chi U dang hinh médc d6 cuoi voi anh T, gia dinh noi voi anh T kéu chi
U g0 anh cudi xuodng, chi Ut g nhung sau do lai dang tiép. Anh T chung song véi
chi U khong quan tdm chidm séc vo con dm dau, chi L ¢6 ciing mot s ngudi ban
dén cin nha o xa P, huyén C dé lay lai CthC xe Sh (xe cta anh T), chi L ndi
chuyén voi anh T nhung khoéng c6 161 qua tiéng lai véi chi U, chi L ¢6 nam toc
chi U d@é néi chuyén nhung chi U khong dong v lai lién tuc thach thire, c6 ngudi
noi lai anh T bao ké cho chi U', chi L s€ khong dam lam gi. Trong ltc tirc gian chi
L c¢6 dang facebook nhu chi U trinh bay.

Do chi U d3 c6 hanh vi khong ding biét ngudi khac co gia dinh nhung van
chung song, chi L khong dong ¥ theo yéu cau cua chi U. V& video ghi hinh viéc
chi L nam toc chi U va ¢ hanh vi 16n tleng do chi L nho nguoi quay, muyc dich
gip anh T dé 1y tai san chung cta vo chdng.

Tai quyét dinh ban an dan sy so tham s6: 40/2023/DS-ST ngay 24 thang 4
nam 2023 cua Toa 4n nhan dan huyén Cao Lanh xét xu:

1. Chap nhan mot phan yéu cau khoi kién ciia nguyén don Lé Thi Ut .

- Buoc chi Dinh Thi Thaly L ding tin cai chinh xin 13i trén facebook ca
nhan tén Khanh L1.

- Budc chi Dinh Thi Thiy L cong khai xin 16i chi Lé Thi U tai Ban N, x&
A, huyén C, tinh BPong Thap.

- Bugc chi Pinh Thi Thily L boi thuong thiét hai do danh dy, nhan pham,
uy tin bi xdm pham d€ bu dap ton that vé tinh than cho chi Leé Thi U so tién la
2.980.000 dong (Hai tri€u chin trdam tdm muoi nghin dong).

K& tir ngdy tiép theo clia ngay xét xir so thdm cho dén khi thi hanh 4n xong,
bén phai thi hanh an con phai chiu khoan tién 1ai cua s6 tién con phai thi hanh an
theo murc 1ai suat quy dinh tai khoan 2 Biéu 468 ctia B luat dan su.

- Dinh chi yéu cau budc chi Dinh Thi Thily L phai g& bai viét vé chi U trén
Facebook ca nhan tén Khanh L1.

~_2.Vé én phi dan sy so tham: Budc chi Dinh Thi Thay L phai chju an phi
s0 tién 300.000 dong (Ba tram nghin dong).

Ngoai ra, ban an so thAm con tuyén thoi han, quyén khang céo, quyén va
nghia vy, thoi hi€u thi hanh an cia cac duong su.

Sau khi xét xir so tham ngdy 08/5/2023, chi Dinh Thi Thiy L khang co
yéu cau Toa an cap phuc tham giai quyet Chi L yéu cau xem xét toan bo hd so
vu an, khong chap nhan toan bd yéu cau khai kién cua nguyen don, chi L khong
dong ¥ xin 16i céng khai tai Ban N, xa A, huyén C, tinh Poéng Thap va khong
dong y boi thuong cho chi U so tién 2.980.000 dong.

Tai phién toa phiic tham:

Anh Tran Pinh H 13 ngudi dai dién theo ty quyén cta chi Lé Thi U rat mot
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phan yéu cau chi Pinh Thi Thay L cong khai xin 15i chi U tai Ban N, xd A, huyén
C, tinh Pong Thép. Yéu cau chi Pinh Thi Thay L dang tin cai chinh xin 15i trén
facebook c4 nhan tén Khanh L1 va yéu cau chi Pinh Thi Thiy L boi thudng thiét
hai do danh du, nhan pham, uy tin bi xdm pham dé bu dép ton that vé tinh than
cho chi Lé Thi U s tién 2.980.000 dong.

Chij Pinh Thi Thay L d6ng ¥ viéc rat mot phan yéu cau khoi kién ciia nguoi
dai dién cua nguyén don, chi L déng y dang tin cai chinh xin 13i trén facebook c4
nhan tén Khanh L1 va dong ¥ bodi thuong thiét hai do danh dy, nhan pham uy tin
bi xdm pham dé bu dap ton that vé tinh than cho chi Lé Thi U sé tién 2.980.000
dong.

Pai dién Vién kiém sat nhan dan tinh Dong Thép phat biéu y kién:

V& viéc tuan theo phap luat trong qua trinh giai quyet vu an dan sy ¢ giai
doan phiic tham: Tham phan dugc phan cong giai quyét vu an da thue hién dung
cac quy dinh cua phap luat vé viéc thu 1y vu an, vé thoi han giai quyét vu an. Tai
phién toa phic tham, Hoi dong xét xtr, Thu ky phién toa d thyc hién dung trinh
tu, tha tuc theo quy dinh ctia phap luat. Cac duong su da thuc hién dang quyén,
nghia vu cua minh theo quy dinh ctia phap luat.

Vé quan diém giai quyét vu an: Tai phién toa phuc tham anh H 1a ngudi dai
dién cta chi Lé Thi U rat mot phan yéu cau chi Dinh Thi Thiy L cong khai xin
16i chi U tai Ban N, xa A, huyén C, tinh Pong Thap, viéc rat mot phan yéu cau
ctia ngudi dai dién ctia nguyén don 13 tu nguyén bi don déng ¥, chi L dong ¥ ding
tin cai chinh xin 13i trén facebook ca nhan tén Khanh L1 va dong ¥ bdi thuong
thiét hai do danh du, nhan pham, uy tin bi xAm pham dé bu dip ton that vé tinh
than cho chi Lé Thi U sé tién 2.980.000 dong. Viéc thoéa thuan giita ngudi dai
dién cua chi U va chi L1 13 tu nguyén, khong vi pham diéu cdm cua phap luat,
khong trai dao duc xa hoi, nén cong nhan sy thoa thuan nay.

Dé nghi Hoi dong xét xtr hily mot phan ban an so tham va dinh chi giai
quyét d6i v6i chi U yéu cau chi L1 cong khai xin 18i chi U tai Ban N, x4 A, huyén
C, tinh Dong Thap, chdp nhan mét phan khang co cta chi L1, cong nhan su thoa
thuan gitta nguoi dai di¢n cua chi U va chi L1, stra mot phén ban an dan su so
tham s6: 40/2023/DS-ST ngay 24 thang 4 nam 2023 cua Toa an nhan dan huyén
Cao Lanh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu va chtng cit c6 trong hd so, dugc tham tra
tai phién toa, can cr vao két qua tranh luan tai phién toa, 101 phat biéu cua dai
dién Vién kiém sat Ho1 dong xét xir nhan dinh:

[1] Vé t6 tung: Xét don khang cdo ctia chi Pinh Thi Thiy L ndp trong thoi

han luét dinh. Can ctr Diéu 273 cta Bo luat T6 tung Dan su, xem xét theo thu tuc
phuc tham.

[2] V& ndi dung: Xet khang cao cua chi Dinh Thi Thay L yéu cau Toa an
cap phuc tham giai quyét: Yéu cau xem xét toan bo hd so vu an, khong chip nhan
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toan bo yéu cau khai kién ctia nguyén don, chi Pinh Thi Thay L khong dong ¥
xin 16i cong khai tai Ban N xd A, huyén C, tinh Pong Thap va khong ddng ¥ boi
thuong cho chi Lé Thi U s6 tién 2.980.000 dong.

Hoi dong xét xtr xét thay:

Tai phién toa phic tham anh H 1a nguoi dai dién cia chi U rat mot phan
yéu cau chi L cong khai xin 161 chi U tai Ban N, xa A, huyén C, tinh Dong Thap.
Xet thay, viéc rut mgt phan khoi kién cua nguoi dai dién cua nguyén don chi U

1a tu nguyén, duogc bi don chi L dong y. Do do, Hoi dong xét xtr htty mot phan
ban an so tham va dinh chi giai quyét di v6i phan yéu cau nay.

Tai phién toa phac tham anh H la nguoi dai dién cua chi UvachilL thong
nhat théa thuan duoc voi nhau vé viée giai quyét toan bo vu an: Chi L dong y
dang tin cai chinh xin 13i trén facebook ¢4 nhan tén Khanh L1 va dong ¥ boi
thuong thiét hai do danh dy, nhan pham, uy tin bi xdm pham dé bu dap ton that
vé tinh than cho chi U sb tién 2.980.000 dong. Xét théy, viéc thoa thuan gitra
nguoi dai dién cua chi U vachi L11a tu nguyén, khong vi pham diéu cdm cua
phap luat, khong trai dao duc xa hoi, nén Hoi dong x€t xir cong nhan sy thoa
thuan cta cac duong su.

[3] Ttr nhitng nhan dinh trén, HO1 dong x€t X phuc tham chép nhan mot
phan khang c4o cua chi L1. Hily mot phan ban 4n so tham va dinh chi giai quyét
d6i v6i chi U yéu cau chi L1 cong khai xin 18i chi U tai Ban N, x4 A, huyén C,
tinh Dong Thép. Do cong nhan su thoa thuan giita ngudi dai dién cta chi U va
chi L1, stra mot phan ban an dan su so tham sb: 40/2023/DS-ST ngay 24 thang 4
nam 2023 cua Toa an nhan dan huyén Cao Lanh.

[4] Xét d¢ nghi cia dai dién Vién kiém sat nhan dan tinh Pong Thap huy
mot phan ban an so tham va dinh chi giai quyét di véi chi U yéu cau chi L1 co ng
khai xin 16i chi U tai Ban N, x4 A, huyén C, tinh Pong Thap, chap nhan mot phan

khang céo ctia chi U, stta mot phan ban an dan sy so tham 13 ¢6 can cir nén chip
nhan

Cac phan con lai cua ban an so tham khong bi khang céo, khang nghi co
hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Do stra an chi L1 khong phai chiu 4n phi dan su phuc tham theo quy dinh
cua phap luat.

Vi cac lé trén;
QUYET PINH:
Cin ctr khodn 2 Didu 148, Dicu 299, Biéu 300, khoan 2, 4 Dicu 308 cia
Bo luat TH tung Dan sy; Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016

ctia Uy ban thuong vu Quéc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an.

Tuyén xir:



) 1. Huy mot phan ban 4n so tham va dinh chi giai quyét d6i vi chi Lé Thi
U yéu cau chi D‘inh Thi Thuy L cong khai xin 161 chi Lé Thi U tai Ban N, xa A,
huyén C, tinh Dong Thap.

2. Chép nhan mdt phan yéu cau khang c4o caa chi Dinh Thi Thay L.

3. Stra mot phan ban 4n dan sy so tham sb: 40/2023/DS-ST ngay 24 thang
4 ndm 2023 cua Toa an nhan dan huyé¢n Cao Lanh.

4. Chap nhan mét phan yéu cau khoi kién ciia nguyén don chi Lé Thi Ut .

4.1. Cong nhan sy théa thuan gitra chi Lé Thi Uva chi Dinh Thi Thuy L
nhu sau:

- Chi Dinh Thi Thuy L ding tin cai chinh xin 13i trén facebook c4 nhén tén
Khanh L1.

- Chi Binh Thi Thily L dong ¥ boi thuong thiét hai do danh dw, nhan pham,
uy tin bi xﬁm pham dé bu dap ton that vé tinh than cho chi L& Thi U so tién la
2.980.000 dong (Hai tri¢u chin tram tdm muoi nghin dong).

Ké tir ngdy c¢6 don yéu cau thi hanh an ctia ngudi dugce thi hanh an (ddi véi
cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 13i cia s6 tién con phai thi hanh an
theo mirc 13i sut quy dinh tai Piéu 357, khoan 2 Piéu 468 cua Bo luat Dén suy.

4.2. Pinh chi yéu cau budc chi Pinh Thi Thay L phai g& bai viét vé chi U
trén Facebook ca nhan tén Khanh L1.

5. V& an phi dan sy so thAm: Chj Dinh Thi Thay L phai chiu 300.000 dong
(Ba tram nghin dong) tién an phi dan sy so tham.

6. V& an phi dan sy phic thim: Chj Dinh Thi Thay L khong phéi chiu 4n
phi dan sy phuc tham, dugc nhan lai 300.000 dong da ndp theo bién lai thu so
0000734, ngay 12/5/2023 tai Chi cuc Thi hanh 4n dan sy huyén Cao Lanh.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai céc Piéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

Céc phan con lai cua ban an so tham khong bi khang cdo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n phic tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhdn: 7 TM. HQI PONG XET XU PHUC THAM
- Phong GD-KT TAND Tin; THAM PHAN-CHU TOA PHIEN TOA
- VKSND Tinh; y

- TAND huyén Cao Lanh;

- Chi cuc THADS huyén Cao Lanh; (Pa ky tén va dong dau)

- Puong su;



- Luu: VT, HSVA, TDS (Quang).

Nguyén Chi Dirng



