_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO D@c lﬁ.ip - Tw do - Hanh phuc
TAI PA NANG

Ban an sb: 92/2025/HS-PT
Ngay: 14/8/2025.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phan: ong Phung Anh Diing
6ng Pham Tén

- Thuw ky phién toa: ong Trwong Qudc Lap, Thu ky Toa phiic thim Toa
an nhan dén tdi cao tai Pa Nang.

- Pai dién Vién Cong té va kiém sdt xét xir phiic tham tai Pa Ning tham
gia phién toa: dng Nguyén Chién, Kiém sat vién.

Ngay 14 thang 8 nam 2025, tai try s& Toa an nhan dan tinh Quang Ngai xét
xur phic tham cong khai vy an hinh sy thu 1y s6 272/2025/TLPT-HS ngay 03
thang 6 nam 2025 d6i véi bi cao Nguyén Thi H vé toi “Lira dao chiém doat tai
san”. Do ¢6 khang nghi cua Vién truéng Vién Kiém sat nhan dan cép cao tai ba
Nang (nay 13 Vién truong Vién Cong t6 va kiém sat xét xir phic tham tai Pa
Niang) d6i voi Ban 4n hinh su so tham so6 42/2025/HS-ST ngay 22/4/2025 cua
Toa an nhan dan tinh Quang Ngai.

* Bi cdo bi khang nghi:

Nguyén Thi H - sinh ngay 17/11/1993 tai tinh Quang Ngi; noi cu tri: thon
A, xA N, huyén T, tinh Quang Ngai (nay 1a xa T, tinh Quang Ngi); nghé nghiép:
lao dong tu do; trinh dg hoc van: 12/12; dan toc: Kinh; gidi tinh: nir; ton gido:
khong; quoc tich: Viét Nam; con 6ng Nguyén Dirc M va ba Nguyén Thi N;
chong, con chua co; tién an, tién su: khong.

Bi bat, tam giam ngay 07/12/2023. Vang mit.

* Ngueoi bao chita cho bi cdo theo yéu cau ciia Toa dn: ba L& Thi N1 - Luat
su Cong ty L thuoc Doan Luat su tinh Q. Vang mat.

* Bi hai:

1. Ong Nguyén Dirc N2 - sinh nam 1993; noi cu tra: thon B, xi B, huyén
B, tinh Quang Ngai (nay la xa b, tinh Quang Ngai). C6 mat.
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2. Ong D6 Xuan P - sinh ndam 1980; noi cu tr: t6 E, phuong C, thanh phd
Q, tinh Quang Ngii (nay 1a phudng C, tinh Quang Ngi). Ving mit.

* Ngwoi cé quyén loi, nghia vu lién quan bi khdang nghi:

1. Ong Bui Manh T - sinh ndm 1993; noi cu tr: t6 C, phuong T, thanh phd
Q, tinh Quang Ngai (nay la phuong N, tinh Quang Ngai). Cé mat.

2. Ba Vy Thi Minh T1 - sinh nam 1968; noi cu tru: t6 C, phuong T, thanh
pho Q, tinh Quang Ngai (nay la phuong N, tinh Quang Ngai). C6 mat.

3. Ba Bui Thi Thanh B - sinh nam 1975; noi cu tra: t6 G, phuong C, thanh
pho Q, tinh Quang Ngai (nay la phuong C, tinh Quang Ngai). C6 mat.

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ni dung
vu an duoc tom tat nhu sau:

Nguyén Thi H khong co6 nghé nghiép, cong viéc 6n dinh. Trong khoang
thoi gian tir gitta nam 2021 dén cudi nam 2023, do can tién dé tra cac khoan ng
trudc d6 va tidu xai ca nhan, H da dua ra nhiéu thong tin gian d6i nhu: minh 1a
can bd dang cong tac tai don vi Cong an tinh Q, dung nhiéu tha doan khac nhau
d6i voi nhimg ngudi c6 mdi quan hé ban bé nhu: hira hen gitp giai quyét viéc
ho bi nguoi khac ham doa tung tin nhén co ndi dung nhay cam lén mang xa hdi,
tao mbi quan h¢ tinh cdm nam nit va dua ra 1y do can tién dé lam thu tuc két
hon, dua ra thong tin ban than dang thuc hién du an tré)ng cay xanh tai chua M1
va ra gop von thue hién dy 4n, 1dm cho 03 bi hai tin 13 that dé giao tién cho bi
c4o tong so tién 3.022.340.000d6ng roi bi cao chiém doat. Cu thé nhu sau:

1. Bi cdo H chiém doat cua 6ng Phan Tin V 444.500.000d6ng. S6 tién nay
bi cao H dung dé tra ng cho nhiéu ngudi nhung khong nhé di tra cho ai va tiéu
xai c4 nhan;

2. Bi c4o H chiém doat cua 6ng Do Xuan P tong sb tién 800.950.000d0ng.
S6 tién nay bi cdo dung dé tra ng cho ba Bui Thi Thanh B 600.000.000d0ng, sb
tién con lai bi céo tiéu xai ca nhan;

3. Bi cdo H chiém doat cta ong Nguyén DPuc N2 sd tién
1.776.890.000ddng. S6 tién nay bi cédo dung dé tra no cho ong Bui Manh T
1.000.000.000dong va tra no cho ba Vi Thi Minh T2 500.000.000d0ng, s tién
lai bi cao ti€u xai ca nhan.

Tai Ban dn hinh sw so thdm 42/2025/HS-ST ngay 22 thdng 4 nim 2025
ciia Toa dn nhén dan tinh Qudng Ngdi dd quyét dinh:

1. Ap dung diém a khoan 4 Piéu 174; diém b, s khoan 1, khoan 2 Piéu 51,
diém g khoan 1 Piéu 52; Piéu 38 ciia Bo luat Hinh sy nam 2015, stra ddi, bo
sung ndm 2017. Xir phat: Nguyén Thi H 14 (muoi bon) nam ti vé toi “Lira dao
chiém doat tai san”. Thoi han chdp hanh hinh phat tu tinh tir ngay 07/12/2023.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2007,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20T%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20x%C3%A3%20%C4%90%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20M%E1%BA%A1nh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2003,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%20Th%E1%BB%8B%20Minh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/11/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20An%20H%C3%B2a%20Nam,%20x%C3%A3%20Ngh%C4%A9a%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20x%C3%A3%20Tr%C3%A0%20Giang,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

2. Vé trach nhiém dén su: 4p dung Piéu 48 ctia BO luat Hinh sy nam 2015,
stra doi, b6 sung 2017; khoan 1 Diéu 166, Piéu 170 cta Bo luat Dan sy nim
2015;

2.1. Buoc bi cao Nguyén Thi H c6 nghia vu hoan tra cho bi hai D6 Xuan P
s6 tién 800.950.000d0ng (tam tram triéu, chin trim ndm muoi nghin ddng).

2.2. Budc bi cao Nguyén Thi H ¢ nghia vu hoan tra cho bi hai Nguyén
Duc N2 s6 tien 1.776.890.000d6ng (mot ty, bay tram bay muoi sau tri¢u, tdm
tram chin muoi nghin dong).

Ngoai ra, ban an so thdm con quyét dinh vé xir Iy vat chung, an phi, trach
nhiém thi hanh an va thong bdo quyén khang cao theo quy dinh cta phap luét.

Tai Quyét dinh khang nghi phtic tham s6 13/QD-VC2 ngay 19/5/2025 cla
Vién truong Vién Kiém sat nhan dan cap cao tai Pa Ning (nay 1a Vién trudng
Vién Cong t6 va kiém sat xét xtr phc tham tai Da Ning) khang nghi mot phan
ban an hinh sy so tham s6 42/2025/HS-ST ngay 22/4/2025 caa Toa 4n nhan dan
tinh Quang Ngii. Pé nghi Toa an nhan dan cép cao tai Pa Ning (nay la Toa
phuc tham Toa an nhan dén ti cao tai Pa Nang) huy ban an so tham néu trén vé
phan trach nhiém déan su dé xét xir so tham lai theo huéng budc ngudi cd quyén
lg1, nghia vu lién quan ba Bui Thi Thanh B, 6ng Bui Manh T va ba Vy Thi Minh
T1 ¢6 trach nhiém ndp lai s6 tién d& nhan tir bi cao dé dam bao cong tac thi hanh
an bodi thudng cho céac bi hai.

Tai phién toa phuc tham: dai dién Vién Cong td va kiém sat xét xir phuc
tham tai Pa Nang gitr nguyén Quyét dinh khang nghi phiic tham néu trén va dé
nghi Hoi dong xét xtr chap nhan Quyét dinh khang nghi phic tham sé 13/QP-
VC2 ngay 19/5/2025 cta Vién truong Vién Kiém sat nhan dan cép cao tai Pa
Néng (nay 13 Vién truong Vién Cong t va kiém sat xét xir phic tham tai Pa
N’fmg), huy phﬁn trach nhiém dan sy cia Ban 4an hinh sy so thim sd
42/2025/HS-ST ngay 22/4/2025 cua Toa an nhan dan tinh Quang Ngai.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can ctr vao cac tai li¢u trong hé so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1] V& thi tuc t6 tung: tai phién toa phuc thAm ving mat bi cdo Nguyén Thi
H do bi cdo dang chép hanh &n, khong trich xuit duoc. Pai dién Vién Cong td
va kiém sat xét xir phuc tham tai Pa Nang cho rang viéc vang mit bi cdo H
khong anh hudng dén viéc giai quyét vu an nén dé nghi Hoi dong xét xur tién
hanh xét xir. Hoi dong xét xtr quyét dinh tién hanh xét xtr vy 4n.

[2] V& hanh vi pham tdi cua bi cdo Nguyén Thi H: do 1am in thua 16 va can
tién tiéu xai ca nhan, trong khoang thoi gian tir giita naim 2021 dén cudi thang
12/2023, bang nhiéu thu doan gian dbi khac nhau, dua ra nhiéu thong tin gian
do6i dé cac bi hai tin twong, dong y dua tién cho bi cdo. Bi cdo di chiém doat cua
03 bi hai véi tong s6 tién 3.022.340.000d0ng (trong do6: chiém doat ciia ciia dng
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Phan Tin V 444.500.000d6ng, chiém doat ctia 6ng D6 Xuan P vai tong s tién 1a
800.950.000d6ng va chiém doat cta o6ng Nguyén Duc N2 s tién
1.776.890.000ddng. Xét an so thAm xt bi cao H vé tdi “Lira dao chiém doat tai
san” theo quy dinh tai diém a khoéan 4 Diéu 174 ctua Bo luat Hinh sy 1a ¢ cdn
ct, dang ngudi, dung toi.

[3] Xét khang nghi ctia Vién truong Vién Kiém sat nhan dan cip cao tai Pa
Néng (nay 13 Vién truong Vién Cong t va kiém sat xét xir phic tham tai Pa
Niang), Hoi dong xét xtr thdy: s tién chiém doat cua 6ng DO Xudn P
800.950.000d0ng, bi cdo H st dung 600.000.000ddng tra no cho ba Bui Thi
Thanh B; s tién chiém doat cua d6ng Nguyén Dic N2 1.776.890.000d6ng, bi
cao H st dung 1.000.000.000d6ng tra ng cho ong Bui Manh T va
500.000.000d6ng tra ng cho ba Vi Thi Minh T2. S6 tién con lai, bi co tiéu xai
ca nhan. Day la sb tién do bi cao H pham t01 ma co, la vat chiing cua vu an
thudc so hitu hop phap cia 6ng D6 Xuan P va éng Nguyén Dirc N2. An so thim
budc bi cdo H cd nghia vy hoan tra cho bji hai éng D6 Xuin P s tién
800.950.000d06ng va hoan tra cho bi hai 6ng Nguyén Dic N2 sb tién
1.776.890.000d6ng 13 khong ding quy dinh cua phap luat. Theo quy dinh tai
khoan 2 Piéu 47 ciia Bo luat Hinh sy, khoan 3 Piéu 106 ctua Bo luat TH tung
Hinh sy thi cAn phai budc ngudi c6 quyén loi, nghia vu lién quan ba Bui Thi
Thanh B, éng Bui Manh T, ba Vi Thi Minh T2 phai ndp lai s6 tién d3 nhan tir bi
c4o H dé bao dam nghia vu thi hanh an cho bi hai. Vi vay, Hoi dong xét xir chap
nhan khang nghi ctia Vién truong Vién Kiém sat nhan dan cap cao tai Pa Nang
(nay 13 Vién truong Vién Cong td va kiém sat xét xa phuc tham tai Pa Nang),
huy phan trach nhiém dan su ctia Ban an hinh sy so tham sé 42/2025/HS-ST
ngay 22/4/2025 cta Toa an nhan déan tinh Quang Ngai dé xét xir so tham lai.

[4] V& an phi: bi cdo Nguyén Thi H khong phai chiu an phi hinh sy phuc
tham.

[5] Cac quyét dinh khac con lai ctia ban an so tham khong c6 khang co,
khang nghi nén khong xé&t.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr vao diém ¢ khoan 1 Diéu 355, diém d khoan 2 Diéu 358 ciia Bo luat
T tung Hinh sy;

1. Chap nhan Quyét dinh khang nghi phuc tham s6 13/QD-VC2 ngay
19/5/2025 caa Vién truong Vién Kiém sat nhan dan cap cao tai Pa Nang (nay 1a
Vién truéng Vién Cong t6 va kiém sat xét xtr phiic tham tai Pa Ning), huy mot
phan Ban an hinh sy so thim sb 42/2025/HS-ST ngay 22/4/2025 cta Toa an
nhan dan tinh Quang Ngii vé phan trach nhiém dan su dé xét x lai.

Chuyén ho so vu 4n cho Toa an nhan dan tinh Quang Ngai dé xét xir lai
phan trach nhiém dan su.
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2. V& an phi: bi cdo Nguyén Thi H khong phai chiu an phi hinh su phiic
tham.

3. Cac quyét dinh khac con lai ciia Ban an so tham khong co khang céo,
khang nghi da c6 hi€u luc phéap luat ké tr ngay hét tho1 han khang céo, khang
nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT va KSXXPT tai Da Nang;

- TAND, VKSND tinh Quang Ngai;

- Co quan CSDT-Cong an tinh Quang Ngai;

- Phong HSNV-Cong an tinh Quang Ngai;

- Co quan CSTHAHS-CA tinh Quang Ngai;

- S& Tu phap tinh Quang Ngai;

- THADS tinh Quang Ngai;

- Trai tam giam Cong an tinh Quang Ngai;

- Bi céo, bi hai, nguoi lién quan;

- Luu HSVA, PHCTP, LT.

Tran Thi Kim Lién
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