TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Poc 1ap - Tu do - Hanh phiic

Ban 4n sb: 70/2019/DS-PT
Ngay 16 - 11 - 2019

V/v tranh chap vé thira ké tai san

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LANG SON

- Thanh phin Hpi dong xét xir so' thim gom cé:
Thdm phan - Chii toa phién toa: Ong H6 Pac Cham.
Cdc Tham phan: Ba Nguyén Thi Minh Thuy;
Ba Nguyén Thi Hoa.

- Thuw ky phién toa: Ba Luong Thi Phuong Chi - Thu ky Toa an nhéan déan
tinh Lang Son.

- Dgi di¢gn Vién kiém sat nhan dan tinh Lang Son tham gia phién toa: Ba
Nong Thi Nga - Kiém sat vién.

Ngay 16 thang 11 nam 2019, tai try s¢ Toa an nhan dan tinh Lang Son xét
xu phic tham cong khai vu an thu 1y so: 47/2019/TLPT-DS ngay 17 thang 10
nam 2019 vé tranh chap vé thura ké tai san.

Do Bén 4n dan sy so thAm s6 16/2019/DS-ST ngay 12 thang 9 nam 2019
cua Toa an nhan dan thanh pho Lang Son, tinh Lang Son bi khang cao; khang
nghi.

Theo Quyét dinh dua vu én ra xét xu s6: 68/2019/QDPT-DS ngay 25 thang
10 ndm 2019 va Quyét dinh hodn phién toa so 73/2019/Qb-PT ngay
07/11/2019, gitra cac duong su:

- Nguyén don:

’ 1. Ong Ly Van C,, sinh nam 1957; dia chi: B& S, khdi .., phuong H, thanh

pho L, tinh Lang Son; vang madt.

2. Ong Ly V:Zm Ch, sinh nam 1959; dia chi: S6 ..., ngod ..., duong P,
phuong H, thanh pho L tinh Lang Son; vang mat.

3. Ong Ly Van S, sinh ndm 1963; dia chi: SO ..., khéi .., duong B...,
phuong H..., thanh pho L..., tinh Lang Son; vang mat.

Nguoi dai di¢n hop phap theo iy quyén ciia C4C nguyén don 0ng Ly Van
C, Ly Van Ch, Ly Van S: Ong L€ Ngoc C, sinh ndm 1984; dia chi: S6 ..., duong Tr,
phuong C, thanh ph6 L, tinh Lang Son (van ban uy quyén ngay 02/01/2019);
vang mat.

- Nguwoi bdo vé quyén va loi ich hop phdp cia cdc nguyén don: Ong



Hoang Thanh T - Luat su cia Van Phong luét su T thuoc Poan Luat su tinh Q;
cO mat.

- Bi don:

1. Ba Ly Thi Th, sinh nam 1967; dia chi: S6 ..
..., phuong P...., thanh pho L, tinh Lang Son; c6 mat.

2. Ong Ly Van P, sjnh nam 1969; dia chi: S6 ..., ngo ...., duong P..., khoi
..., phuong P...., thanh pho L, tinh Lang Son; c6 mat.

., 1gd ..., duong P..., khdi

- Nguoi bao v¢ quyén va loi ich hop phdp cia bi don ba Ly Thi Th va dng
Ly Van P: Ba Nguyén Thi Trung V - Luét su Van Phong luat su K thudc Poan
Luat su tinh L; c6 mat

3. Ba Ly Thi N, sinh ndm 1976; dia chi: B& sudi L, khéi ..., phuong H,
thanh pho L, tinh Lang Son; c6 mat.

4. Ba Ly Thi N1, sinh nam 1976; dia chi: Bd sudi L, khdi ..., phudng H,
thanh pho L, tinh Lang Son; 0 mat.

- Nguwoi bdo vé quyén va loi ich hop phdp cia bi don ba Ly Thi N va ba
Ly Thi NI. Ba Bach Anh T - Luat su Van Phong luat su N thugc Poan Luat su
tinh L; cO mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Anh Ly Hiru P, sinh ndm 2000; dia chi: S6 ..., ngd ..., dudng P, khéi ...,
phuong H, thanh phd L, tinh Lang Son; vang mat.

2. Ba Pham Thi Héng V, sinh nam 1970; dia chi: S6 ..., ngo ..., duong P,
khoi ..., phuong H, thanh pho L, tinh Lang Son; 6 mat.

Nguoi dai dién hop phdp theo uy quyén cua nguoi co quyén loi, nghia vu
lién quan gad Pham Thi Hong V, an,h Ly Hiru P: Ong Ly Vén,P, sinh nam 1969;
dia chi: SO ..., ngd ..., duong P, khoi ..., phuong H, thanh pho L, tinh Lang Son
(van ban uy quyén ngay 17 thang 5 nam 2019); c6 mat.

3. Qng Nong Van S, sinh nam 1976; dia chi: T6 .., khoi ..., phuong H,
thanh pho L, tinh Lang Son; c6 mat.

4, Anh Nong Minh H, sjnh nam 2003; dia chi: T6 ..., khéi ..., phuong H,
thanh pho L, tinh Lang Son; vang mat.

Nguoi dai dién hop phdp theo ity quyén ciia ngwoi c6 quyén loi, nghia vu
lién quan ong Nong Van S, anh Nong Minh H: Ba Ly Thi N1, sinh nam 1976;

dia chi: B0 subi ...., phuong H, thanh phé L, tinh Lang Son (Van ban ty quyén
ngay 16 thang 5 nam 2019); c6 mat.

5. Ong Trinh V.'er} S, sinh nam 1973; dia chi: T0 ..., ngo ..., duong B, khéi
.., phuong V, thanh pho L, tinh Lang Son; c6 mat.

6. Chi Trinh Van Tr, sinh ndm 1999; dia chi: T6 ..., ngd ... dwong B, khéi
..., phuong V, thanh pho L, tinh Lang Son; vang mat.



Ngueoi dai dién hop phdp theo ity quyén ciia nguoi c6 quyén loi, nghia vu
lien quan Ong Trinh Van S, chi Trinh Van Tr: Ba Ly Thi N, sinh nam 1976; dia
chi: Bo subi L, khdi ..., phuong H, thanh phé L, tinh Lang Son (Van ban uy
quyén ngdy 16 thang 5 nim 2019); c6 mit.

7. Ba Hoang Thi N, sinh nam 1963; Véng mat;

8. Chi Ly Thi Nh, sinh nam 1987, Véng mat;

9. Anh Ly Van Th, sinh nam 1988; Véng mat;

10. Anh Ly Coéng Th, sinh nam 1985; V:fmg mat;

11. Chi Nguyén Thi H, sinh nam 1991; vang mat.

Cung dia chi: Bo sudi L, khéi ..., phuong H, thanh phd L, tinh Lang Son.

12. Ba Mong Thi S, sinh nam 1965; ving mat;

13. Anh Ly Pai H, sinh nam 1983; vang mat;

14. Anh Ly Hai H, sinh nam 1987; vang mat;

15. Chi Ly Thi H, sinh nam 1985; Véng mat;

16. Chi Pham Thi X, sinh nam 1986; Véng mat.

Cung dia chi: SO ..., duong B, khdi ..., phuong H, thanh phé L, tinh Lang
Son.

17. Ba Luu Thi Y, sinh nam 1964; Véng mat;

18. Chi Ly Thi M, sinh nam 1990; Véng mat;

19. Chj Ly Thi C, sinh 1993; ving mit;

20. Anh Ly Cong A, sinh ndm 1995; vang mit;

21. Chi Lam Thi Ngoc B, sinh ndm 1995; vang mit.

Cung dia chi: S6 ..., ngo ..., duong P, khdi ..., phuong H, thanh phé L, tinh
Lang Son.

Nguoi dai dién hop phdp theo 1y quyén ciia ngueoi ¢é quyén loi, nghia vu
lién quan ba Hoang Thi N; chi Ly Thi Nh; anh Ly Van Th; anh Ly Coéng Th; chi
Nguyén Thi H ; ba Mong Thi S; anh Ly Pai H; anh Ly Hai H; chi Ly Thi H; chi
Pham Thi X; ba Luu Thi Y; chi Ly Thi M; chi Ly Thi C; anh Ly Cong A; chi
Lam Thi Ngoc B: Qng Lé Ngoc C, sinh nam 1984; Qia chi: S6 ..., duong Tr,
phuong C, thanh pho L, tinh Lang Son (vdn ban uy quyén ngay 23/7/2019); vang
mat.

22. Ba Ly Thi Ph; dia chi: S6 nha ..., khdi ..., phuong H, thanh phé L,
tinh Lang Son; c6 mat.

23. Ong Ly Toan A, sinh nim 1948; dia chi: S6 1..., dudng P, khéi ...,
phuong H, thanh pho L, tinh Lang Son; c6 mat.

24. Uy ban nhan dan phudng H, thanh phd L, tinh Lang Son.



NQuoi dai dién theo iy quyé‘n‘cda Chui tich Uy ban nhdn ddn phwong H:
Ong Nguyén Thé Q (van ban uy quyén ngay 03/9/2019); vang mat.

- Nguoi khang cdo: Ong Ly Van P, ba Ly Thi Th, ba Ly Thi N, ba Ly Thi
N1 Ia bi don trong vu an.

- Co quan khéng nghi: Vién kiém sat nhan dan tinh Lang Son.

NOI DUNG VU AN:

Theo don noi dung Béan 4n dan sy so thim cua tda an nhan dan thanh phd
Lang Son dugc tom tt nhu sau:

Theo don khéi kién va 101 khai ciia nguyén don 6ng Ly Van C, Ly Vian
Ch, Ly Vin S trinh bay nhu sau: Ong Ly Viét B va ba Trinh Thi H sinh duoc 08
nguoi con chung la 6ng Ly Van C, ong Ly Van Ch, 6ng Ly Van S, ba Ly Thi
Th, ba Ly Van P, 6ng Ly Vian Th (da chét nam 2006 va khong c6 vo, con), ba
Ly Thi N, ba Ly Thi N1.

Ngay 09/7/2015 éng Ly Viét B chét, ngay 29/11/2015 ba Trinh Thi H
chét. Do dng Ly Viét B, ba Tran Thi H chét khong dé lai di chiic, céc tai san 6ng
Ly Viét B, ba Tran Thi H d¢ lai gom:

1. Bat nha & dugc Uy ban nhan déan (viét tit 1a UBND) thanh phd L, tinh
Lang Son cap cho ong Ly Viét B tai Gidy ching nhan quyén sir dung dat (viét
tit la GCNQSDD) sb: BT .... ngay 06/11/2014, dién tich 140,6m?, thira s6 490,
to ban do s 29, ban d6 dia chinh phuong H, thanh phd L, tinh Lang Son.

2. Pat nha & dugc UBND thanh phé L, tinh L cap cho 6ng Ly Viét B tai
GCNQSDD sb: BT .... ngay 06/11/2014, dién tich 77,8m?’, thira sb 491, t& ban
d6 s6 29 tai ban d6 dia chinh phuong H, thanh phé L, tinh Lang Son.

3. Pt ruéng, nha & UBND tinh Lang Son cap cho ong Ly Viét B theo
GCNQSDD A ..., s6 vao s6 00055 cap ngay 13/4/1993 céc thira sau: Thira dat
56 9, t& ban d6 sb 5, dién tich 565m?; thira dat sb 35, t& ban d6 s6 5, dién tich
140m?; thira dét sb 20, t& ban d6 s6 5, dién tich 538m?; thira dat sb 29, t& ban d6
s6 5, dién tich 575m?; thira dat s6 12, to ban dd sb 5, dién tich 596m? tai phuong
H va phuong V, thanh phd L, tinh Lang Son (truéc day thudc xa V, thi xi L,
tinh Lang Son).

4. S6 tién 13 267.527.100 ddng cua 6ng Ly Viét B duoc huong tir viée
UBND thanh phé L thu hoi dét cua ong Ly Viét B dé lam khu db thi tai dinh cu
khéi 02, phuong V, thanh phé L, tinh Lang Son do éng Ly Van P da nhan thay
ong Ly Viét B.

Ong Ly Van C, ong Ly Van Ch, 6ng Ly Van S de nghi Toa an phan chia
di san thira ké néu trén, gom: DPat & tai khu vuc bo sudi L va dat ¢ duong Ph,
phuong H, thanh phd L ai dang quan ly, str dung dat tir trude thi van tiép tuc
quan ly sir dyng va tinh gia tri quyén st dung dat dé bu trir cho nhau phan chénh
léch gia tri bang tién.

Pbi voi ba Ly Thi Th va 6ng Ly Van Ch mdi ngudi duge chia 1/2 thira
dat va nha & cua ong Ly Viét B, ba Trinh Thi H; dia chi: S6 nha 17, ngod 01,
duong Ph, phuong H, thanh phd L.



Péi voi cac 6 dat tai dinh cu tai khoi 02, _phuong V, thanh phé L, tinh
Lang Son cic dong thira ké dugc huong tir ngudn thira ké cua ong Ly Viét B
tinh gia tri Ién sau do ai dugc su dung 6 tai dinh cu gia tri nhiéu tién hon thi bu
trur bang tién cho nguoi duge huong tai san gia tri it hon.

Péi voi s tién dén bu dat 14 267.527.100 ddng cua ong Ly Viét B do ong
Ly Vin P dang chiém gitt cong vao khéi tai san thira ké dé chia déu cho 07 dong
thira ké, cu thé chia nhu sau:

1. Ong Ly Vin C dang quan 1y, sir dung dat nha ¢ tai bo sudi L, phuong H
Thuy, dién tich 125,4m?; tri gia 376.200.000 dong va 02 6 dat tai dinh cu, tai
khdi 2 phuong V 1a thira 379, t& ban d6 sd 20, dién tich 67,65m? tri gia
2.706.000.000 ddng; thira 309, t& ban d6 sb 20, dién tich: 75,0m? tri gia
1.875.000.000 ddng. Tong tri giat tai san 6ng C dang quan ly, sa dung la:
4.957.200.000 dong.

2. Ong Ly Vian C (Tr) dang quan ly, st dung dat nha & tai bo sudi L,
phuong H, dién tich 112,3m? tri gia 1a 336.900.000 dong va 83,8m? dat nha &
tai s6 nha 17B, duong P, phuong H tri gia 1.005.600.000 dong. Tong tri gid tai
san 6ng Ly Vin C dugc quan 1y, st dung 1a 1.342.500.000 dong.

3.0ng Ly Van S dang quan 1y, sir dung dat nha & tai bo subi L, phudng
H, dién tich 240,9m2, tr1 gid 1a 722.700.000 déng.

4. Ba Ly Thi Th dang quan 1y, sir dung dat nha & tai s6 nha 17, duong P,
phuong H, dién tich 132,8m?, trj gia 1a 1.593.600.000 dong; 01 nha cia éng Ly
Viét B, ba Trinh Thi H dién tich 58m?, tri gia 34.095.000 dong va 01 nha bép
12,9m2, tri gia 7.353.000 dong; tong tri gia 1a 1.635.048.000 dong.

5. Ong Ly Van P dang quan 1y, str dung dat nha & tai bo sudi L, phuong H
189,3m?, tri gia 1a 567.900.000 ddng va 02 & dat tai dinh cu tai khéi 2, phuong
V 1a thira 383, to ban dd s 20, dién tich 67,65m?, tri gia 2.706.000.000 ddng;
thira 292, t& ban do s 20, dién tich 75,0 m?, tri gia 2.250.000.000 dong; sb tién
267.527.100 dong 6ng Ly Vian P nhan thay 6ng Ly Viét B dugc hd tro tai dinh
cu ngdy 27/10/2017. Tong cong gia tri tai san 6ng Ly Vian P dang quan 1y, sir
dung 14 5.791.427.100 dong.

6. Ba Ly Thi Nh dang quan 1y, st dung dat nha o tai bo subi L, phuong H,
dién tich 167,8m°, tri gia 1a 503.400.000 dong va thira dat tai dinh cu sb 370, to
ban dd sb 20, dién tich 87 m?, tri gia 2.610.000.000 dong. Tong cong gid tri tai
san ba Ly Thi Nh dang quan 1y, sir dung 1a 3.113.400.000 dong.

7. Ba Ly Thi N1 dang quan ly, st dung dit nha & tai bo sudi Lao Ly,
phuong Hoang Vian Thy 94,4m?’, tri gia 1a 283.200.000 dong va 6 dit tai dinh cu
khéi 2 phuong V, thira 380, to ban d6 sb 20, dién tich 67,65m° tri gia
2.706.000.000 dong. Tong cong gia tri tai san ba Ly Thi N1 dang quan ly, s
dung 14 2.989.200.000 ddng.

Toéng gia tri tai san ong Ly Viét B, ba Trinh Thi H dé lai la:
20.551.511.100 dong (hai muoi ty nan trim nim muoi mot triéu ndm tram mudi
mot nghin mot traim dong), chia déu cho hang thira ké thir nhat gom 07 nguoi
mdi ngudi thira ké dugc nhan 1a: 20.551.511.100 dong : 7 = 2.935.930.157 dong
(hai ty chin tram ba muoi nam tri¢u chin tram ba muoi nghin mdt tram nam
muoi bay dong)



Trén co s& d6 6ng Ly Vian C, dng Ly Van Ch, 6ng Ly Vin S dé nghi Toa
a4n xem Xét phan chia di san thira ké tai san 1a dat nhu sau:

Chia cho ba Ly Thi Th duoc huéng 1/2 dién tich dat nha &, bép; dia chi:
S6 ..., ngd ..., duong P, phuong H, thanh phd L véi dién tich: 70,3 m?.

Chia cho 6ng Ly Van Ch dugc hudong 1/2 dién tich dat nha o, bép; dia chi:
S6 ..., ngo .. ., duong P, phuong H, thanh pho L v6i dién tich: 62,5 m.

Céc thu’a dat con lai, gdm: Dat bo sudi L, phuong H, thanh phé L va dit
tai dinh cu khéi 2, phuong V, thanh phd L do cac dong thira ke dang quan ly st
dung gir nguyén nhu hién tai, ai dang quan ly, st dung van tlep tuc quan ly su
dung, nhung tinh gia tri 1é€n dé bu trir s tién chénh léch gia tri tai san duoc
huong. Cu thé cac dong thira ké phai bu tru chénh 1éch gia tri tai san cho nhau
nhu sau:

Ong Ly Vin C phai tra cho 6ng Ly Van S 1a: 2.021.270.000 dong; dng Ly
Vin P phai tra cho 6ng Ly Van Ch 1a; 822.688.000 dong; 6ng Ly Vin C phai tra
cho 6ng Ly Van S la: 2.021.270.000d va 6ng Ly Vian P phai tra cho 6ng Ly Van
S 1a: 191.960.000 dong. Tong cong 6ng Ly Vin S duoce nhan 1a: 2.213.230.000
dong; ba Ly Thi Nh phai tra ba Ly Thi Th 1a; 177.470.000 dong; ba Ly Thi N1
phai tra ba Ly Thi Th la: 53.270.000 dong va 6ng Ly Van P phai tra ba Ly Thi
Th la: 1.840.848.000 dong. Tong cong ba Ly Thi Th duoc nhan Ia:
2.071.588.000 dong.

Theo bi don 6ng Ly Van P trinh bay: Nam 1999, éng Ly Van P ldy vo,
nam 2000 c6 con. Nam 2001 6ng Ly Van P dugc bd (Ly Viét B) chia cho thira
s6 3, to ban d6 s6 20; cting trong nam 2001 vo chéng 6ng Ly Van P xay hai gian
nha va chudng trai bép, giéng khoan va vat kién tric, nha vé sinh day du va st
dung tang gia trong rau va sir dung on dinh tir d6 dén nay. Nam 2005 theo du 4n
chinh trang d6 thi khdi 2, phuong V, thanh phd L Nha nudc di thu hoi coa gia
dinh 6ng Ly Vin P duoc va dén bit 6 dét 187, thudc thira s6 292 va 6 dat s 22,
thugc thira 383 hién nay 6ng Ly Van P dang quan ly sir dung. Ngoai ra 6ng Ly
Van P con quan ly va su dung dat o khu vuce bo sudi L, phuong H, thanh phd L
va séng cung chi gai 1a Ly Thi Th ¢ ngoi nha chung ciia bo me chét dé lai & sd

., ngd 1, duong P, phudng H, thanh phd L néu phai chia thira ké 6ng Ly Van P
yéu cau chia theo co di chuc mot nira ng6i nha chung cho ba Ly Thi Th, mdt nira
con lai chia 1am 07 phan cho bay anh chi em.

Theo bi don ba Ly Thi Th trinh bay: Tt khi sinh ra va 16n 1én ba Ly Thi
Th séng chung cing bd me, khong di 1ay chong, hién nay van ¢ nha cua bd me
chét dé lai; dia chi: S6 nha ..., ngd 01, duong P, khéi ..., phuong H, thanh phd L,
tinh Lang Son. Trudc khi bd, me chét ¢ viét di chiic dé cho ba Ly Thi Th duoc
huong thira ké 1/2 (mot nira) ngdi nha chung hién nay. Néu chia thira ké ba Ly
Thi Th yéu cau Toa an chia cho ba 1/2 ngdi nha ctia bd me.

Theo bi don ba Ly Thi Nh trinh bay: Con nhé ba Ly Thi Nh cung bd, me,
16n 1én ldy chong duoc bd me chia cho 6 dat ¢ thira s6 3. Sau khi Nha nudc thu
hoi dat chinh trang do thi gia dinh ba Ly Thi Nh duoc cap mot 6 dét tai dinh cu,
hién da ban cho 6ng Pinh Vin T va ba Tran Minh N theo Hop dong chuyen
nhuong ngay 11/02/2014 va chuyen gia dinh vé & thira dat bo sudi L, khoi ..
phudng H, thanh phé L do vo chong ba mua ciia 6ng Ly Viét B. Yéu cau toa an

6



gidi quyet dat cua ai ngudi d6 0, con nha chung ctia bd me s6 ..., ngd 01, duong
P, khdi 5, phuong H, thanh phd L, tinh Lang Son chia 1/2 cho ba T, con 1/2 nha
chung Chla lam 07 phan cho 07 anh chi em.

Theo bi don ba Ly Thi N1 trinh bay: Trudc day ba Ly Thi N1 duogc b,
me cho dit dé ¢, sau d6 bi Nha nudce thu hoi dé lam dy an chinh trang do thi.
Khi Nha nudc thu hdi dat gia dinh ba Ly Thi N1 duoc phan mot 6 dat tai dinh
cu. Hién ba Ly Thi N1 dang 1am nha 6. Yéu cau Toa an giai quyét dit cua ai
ngudi do str dung. Déi véi ngdi nha chung cua bd me 6 s6 ..., ngd 01, dudng P,
khéi ..., phuong H, thanh phd L yéu cau chia 1/2 cho ba Ly Thi Th, CC)n 1/2 nha
chia déu cho 07 anh chi em.

Tai Ban an dan su so tham s6 16/2019/DS-ST ngay 12 thang 9 nam 2019
ctia Toa an nhan déan thanh phd Lang Son, tinh Lang Son, quyét dinh:

Can ct khoan 5 Diéu 26; Diéu 35; Diéu 39; khoan 4 Diéu 147 caa Bo luat
T tung dan su; 649; 650; 651; khoan 2 Diéu 660; Diéu 357; khoan 2 Diéu 468
cua Bo luat Dan sy va diém d khoan 1 Diéu 12; khoan 1, 4 Diéu 26; diém b
khoan 2 Piéu 27 cta Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban Thuong vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu,
nop, quan ly va sir dung an phi va I¢ phi Toa an.

1. Xtr: Chap nhan yéu cau cua cac ong Ly Van C, Ly Van Ch (Tr), ong Ly
Vin S chia tai san thira ké cua ong Ly Viét B, ba Trinh Thi H cho cac hang thira
ké vé tai san la dat, nha & nhu sau, chia cho:

1.1. Ong Ly Van C dugc quan 1y, st dung dat nha 0 tai Bo sudi L, khél
phuong H, thanh pho L, tinh Lang Son, dién tich 125,4 m®, c6 cac phia tlep glap
sau: Phia Bac giap dat ba O co chiéu dai = BC = 4.90m; phla bong giap dat ong
Ly Vian S c6 chiéu dai = CK = 30.72m; phia Nam giap duong di ven sudi Lao
Ly c6 chiéu dai = KL = 4.14m; phia Tay giap dat ong Ly Van Ch c6 chiéu dai =
LB = 29.16m va 02 6 dat tai dinh cu tai khéi 2, phuong V, thanh phé L, tinh
Lang Son gbém: Thira 379, t& ban dd sb: 20, dién tich: 67,65 m?, theo Quyet dinh
s0: 4547/QD-UBND ngay 06/12/2017 cua Uy ban nhan dan thanh phé L, tinh
Lang Son ve vige giao dat tai dinh cu va thira 309, to ban d6 s: 20, dién tich:
75,0 m?, theo Quyét dinh sb: 1131/QD-UBND ngay 27/5/2013 cua Uy ban nhan
dan thénh phd L, tinh Lang Son vé viéc giao dt tai dinh cu.

1.2. Ong Ly Van Ch (Tr) dugc quan 1y, st dung dat nha & tai Bo subi L,
khéi ..., phudong H, thanh phd L, tinh Lang Son dién tich 112,3 m?, ¢6 cac phia
tiép giap sau: Phia Bic giap dat ba O c6 chiéu dai = AB = 4.47m; Phia Pong
giap dat ong Ly Vian C co6 chiéu dai = BL = 29.16m; phia Nam giap duong di
ven sudi L c6 chiéu dai = LM = 4. 66m phia Tay giap dat ong H c6 chiéu dai =
MA = 25.91m va thira dat 83,8m” tai s6 nha 17, ngd 01, duong P, khéi ...,
phuong H, thanh pho L, tinh Lang Son, ¢6 cac phia tiép giap sau: Phla Tay Bac
giap duong P co chiéu dai = FA = 5.41m; phia bong Bic giap dit 6ng A 6
chiéu dai = AB = 15.28; phia Péng Nam giap dat san cua 6ng Ly Van Ch c6
chiéu dai = BC = 5.60m; phia Ty Nam giap dit, nha & ba Ly Thi Th dang quan
ly c6 chiéu dai = CF = 15.21m va dugc chia thém 62,5 m® dat, nha & S6 ... , ngd

., duong P, khéi ..., phuong H, thanh phd L, tinh Lang Son, c6 cac phla tiép
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glap sau: Phia Tay Bac giap duong P co chiéu dai = 3.63m; phia Pong Bic glap
dat 6 ong Ly Van Ch co chiéu dai = CF = 15.21m; phia Dong Nam giap dat san co
chiéu dai = BC = 5.47m; phia Tay Nam giap dat ba Ly Thi Th duoc chia co
chiéu dai = 16.47m cung 1/2 ngdi nha & va 1/2 bép twong tmg v6i phan dat duoc
chia néu trén. Néu béan an ¢6 hiéu lyc phap luat va bén duoc chia c6 yéu cau thi
hanh an thi cic bén duoc chia 1/2 nha & va bép c6 quyén, nghia vu xay dung
phan céach theo dién tich dat duoc chia twong tmg dé quan 1y, sir dung.

1.3. Ong Ly Van S duoc quan 1y, sir dung dat nha ¢ tai bo sudi L, khdi 5,
phuong H, thanh pho L dién tich 240,9 m®, c6 cac phla tiép giap sau: Phia Bic
giap dat ba O c6 chiéu dai = CD = 8.21m; phla bong gidp dat ong Ly Van P c0
chiéu dai = DH = 27.26m; phia Nam giap duong di ven sudi L c6 chiéu dai =
HK = 8.88m; phia Tay giap dat ong Ly Vin C c6 chiéu dai = KC = 30.72m.

1.4. Ba Ly Thi Th duoc quan ly, str dung 1/2 dat nha & tai s6 nha ..., ngd
01, duong P khéi 5, phuong H, thanh phé L, tinh Lang Son voi dién tich dugce
Chla 70,3m?, ¢o céac phia tiép giap sau: Phia Tay Bic giap duong P c6 chiéu dai
= 4.06m; ph1a Pong Bic giap dat ong Ly Van Ch dugc chia co chiéu dai =
16.47m; phia Dong Nam giap dat san c6 chiéu dai = BC = 4.85m; phia Tay Nam
giap dht ong Q co chicu dai = 16.14m cing 1/2 ngdi nha & va 1/2 bép twong ung
vol phﬁn dat duoc chia néu trén. Néu ban an c6 hiéu luc phép luat va bén duoc
chia c6 yéu cau thi hanh 4n thi cac bén dugc chia 1/2 nha & va bép co quyén,
nghia vu xay dung phén cach theo dién tich dat duoc chia twong tmg dé quan 1y,
st dung.

1.5. Ong Ly Van P duoc quan 1y, st dung dat nha ¢ tai Bo sudi L, khoi ...
phuong H, thanh phé L, tinh Lang Son 189,3 m c6 céc phia tiép giap sau: Phla
Bic giap dat ba O co chiéu dai = DE = 6.55m; phia Déng giap dat ba Gai co
chiéu dai = EF = 19.47m; phia Nam gidp dudng di ven sudi L c6 chiéu dai =
FG+GH = 12.35m; phia Tay giap dat 6ng Ly Van S c¢6 chiéu dai = HD = 27.26m
va 02 thira dat 6 tai dinh cu tai khoi ..., phuong V, thanh phd L, tinh Lang Son
gém: Thtra 383, to ban d6 sb: 20, dién tich: 67,65 m?, theo Quyét dinh sb:
4548/QD-UBND ngay 06/12/2017 cta Uy ban nhan dan thanh phé L, tinh Lang
Son vé viéc giao dét tai dinh cu va thira 292, to ban d6 sé: 20, dién tich: 75,0 m®,
theo Quyet dinh s6: 1112/Qb-UBND ngay 27/5/2013 cua Uy ban nhan dan
thanh phé L, tinh Lang Son vé viéc giao dat tai dinh cu.

1.6. Ba Ly Thi Nh duogc quan 1y, stt dung dat nha & tai Bo sudi L, khoi ...,
phuong H, thanh phd L, tinh Lang Son dién tich 167.8m2, c6 cac phia tiép giap
sau: Phia Béc giap duong ngoé co chiéu dai = AB = 9.55m; phia Pong giap
duong ngo, theo GCN co chiéu dai = BC = 16.99m; phia Nam giap duong di

ven sudi L ¢6 chiéu dai = CE = 11.20m; _phia Tay giap_ dat ong A c6 chiéu dai =
EA = 13.04m va thira dat 6 tai dinh cu s6 370, to ban do sb: 20, dién tich: 87 m?,
theo Quyét dinh sd: 3808/QD-UBND ngay 21/12/2012 cuia Uy ban nhan dan
thanh ph L, tinh Lang Son vé viéc giao dat tai dinh cur.

1.7. Ba Ly Thi N1 duoc quan 1y, sir dung dat nha & tai Bo subi L, khbi ...,
phuong H, thanh phd L, tinh Lang Son 1a 94.4m? co céc phia tiép gidp nhu sau:
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Phia Pong Béc giap dat ba Ng c6 chiéu dai = FG = 6.19m; Phia Pong Nam giap
duong di ven sudi Lao Ly ¢6 chiéu dai = GH+HK+KL+LM = 19.34m; Phia Tay
Nam giap ngd vao dat ba H c¢6 chiéu dai = MN = 3.43m; Phia Tay Bic giap dat
ba H, dat ong Q, dit dng H co chiéu dai = NF = 18.26m va 6 dit tai dinh cu khéi
2, phuong V, thanh phé L, tinh Lang Son thtra s6 380, to ban dd sb: 20, dién
tich: 67,65 m? theo Quyét dinh sé: 4546/QD-UBND ngay 06/12/2017 cta Uy
ban nhan dan thanh phé) L, tinh Lang Son vé viée giao dét tai dinh cu.

(Céc thira dat va 6 dat tai dinh cu cta céc duong su dugc chia néu trén déu
c6 so d6 kém theo).

Cac duong sy néu trén co quyén, nghia vu lam thu tuc cap Gidy chung
nhan quyén sir dung dat déi voi cac thira dat, 6 dat ma minh duoc chia va co
nghia vu thyc hién viéc chuyén giao quyén sir dung dit theo quy dinh cta phap
luat cho cac dong thira ké khac.

2. V& thanh toan tién chénh léch gia tri tai san nhu sau:

- Nhitng nguoi phai thanh toan tién chénh léch gom:

Ong Ly Vin C phai thanh toan cho ong Ly Van S la: 2.021.270.000 dong
(hai ty khong tram hai muoi mot triéu hai tram bdy mwoi nghin dong).

Ong Ly Vin P phai thanh toan 6ng Ly Van Ch la: 822.688.000 dong (tam
tram hai mwoi hai triéu sau tram tdm muwoi tam nghin dong), phai thanh toan
cho 6ng Ly Van S 1a: 191.960.000 dong (Mét trdam chin mwoi mét triéu chin
tram sau mwoi nghin dong) va phai thanh toan ba Ly Thi Th la: 1.840.848.000
dong (Mot ty tam tram bon muwoi triéu tim trdm bén muwoi tdm nghin dong).
Téng sb tién ong Ly Van P phai thanh toan cho cac dong thira ké khac 1a:
2.855.496.000 dong (hai ty tdm trdm ndm mwoi ndm triéu bon tram chin miroi
sdu nghin dong).

Ba Ly Thi Nh phai thanh toan cho ba Ly Thi Th la: 177.470.000 dong
(Mt tram bdy muwoi bdy triéu bén tram bdy mwoi nghin dong).

Ba Ly Thi N1 phai thanh toan cho ba Ly Thi Th la: 53.270.000 dong (ndm
muoi ba triéu hai tram bdy muoi nghin dong).

- Nhitng nguoi duoc nhén s6 tién chénh léch gom:

Ong Ly Van Ch duoc nhan tir 6ng Ly Vin P 1a; 822.688.000 dong (tam
trdam hai mwoi hai triéu sdu tram tam muwoi tam nghin dong).

Ong Ly Van S duoc nhén tir 6ng Ly Van C 1a: 2.021.270.000 dong (hai
ty khong tram hai mwoi mot triéu hai tram bdy mwoi nghin dong) va dugc nhan
tir 6ng Ly Van P 1a: 191.960.000 dong (M4t tram chin mwoi mot triéu chin tram
sdu muwoi nghin dong). Tong sb tién 6ng Sinh dugc nhan 1a: 2.213.230.000 dong
(hai ty hai tram mwoi ba triéu hai tram ba mweoi nghin dong).

Ba Ly Thi Th dugc nhan tir ba Ly Thi Nhla: 177.470.000 dong (Mgt tram
bay muwoi bay triéu bon tram bdy mwoi nghin dong), dugce nhan tir ba Ly Thi N1
1a: 53.270.000 dong (ndm muwoi ba triéu hai tram bdy mwoi nghin dong) va dugc
nhan tir 6ng Ly Van P 1a: 1.840.848.000 dong (Mot ty tam tram bon muoi triéu
tim tram bon muwoi tdm nghin dong). Tong sO tlen ba Th dugc nhan la:
2.071.588.000 dong (hai ty khéng tram bdy mwoi mét triéu nam tram tam muroi
tam nghin dong).



Ké tir ngdy ban an co hi¢u lyc phap luat va ong Ly Van Ch, 6ng Ly Van
S, ba Ly Thi Th c6 don yéu cau thi hanh an néu 6ng Ly Van C, ong Ly Van P,
ba Ly Thi N, ba Ly Thi N1 khong thi hanh xong khoan tién ctia minh phai thi
hanh néu trén thi con phai tra 13i tvong tmg véi sd tién cham tra theo quy dinh
tai Diéu 357 va khoan 2 Diéu 468 ctia B9 luat Dan su.

3. V& chi phi tham dinh va dinh gia tai san 13 45.500.000 dong, can ctr
Diéu 157; 165 cta Bo luat T tung dan su, budc cac 6ng Ly Van C, 6ng Ly Van
Ch, 6ng Ly Vian S, ba Ly Thi Th, 6ng Ly Van P, ba Ly Thi N, ba Ly Thi N1 mdi
ngudi phai chiu chi phi thAm dinh va dinh gia tai san 1a 6.500.000 dong (sau
triéu nam tram nghin déng). Xac nhan ong Ly Vian C, 6ng Ly Van Ch, 6ng Ly
Van S da ndp du va cac ong Ly Van C, 6ng Ly Van Ch, 6ng Ly Van S da ndp
tién tam ung tham dinh, dinh gia trudc nay budc ba Ly Thi Th, 6ng Ly Van P,
ba Ly Thi N, ba Ly Thi N1 phai hoan tra lai sb tién tam tng chi phi tham dinh,
dinh gi4 tai san cho 6ng Ly Van C, 6ng Ly Vian Ch, dng Ly Van S, tong s tién
1a 26.000.000 dong, cu thé ba Ly Thi Th, éng Ly Van P, ba Ly Thi Nhat, ba Ly
Thi N1 mdi ngudi phai chiu 6.500.000 dong (Sdu triéu ndam trdm nghin dong).
Ké tir ngay ban an co hi¢u lyc phap luét va ong Ly Van C, ong Ly Van Ch, 6ng
Ly Vin S ¢6 don yéu cau thi hanh 4n néu ba Ly Thi Th, ong Ly Van P, ba Ly
Thi Nhat, ba Ly Thi N1 khong thi hanh xong khoan tlen clla moOi nguoi phai thi
hanh néu trén thi con phai tra 13i tuong tng véi sb tién cham tra quy dinh tai
Diéu 357 va khoan 2 Diéu 468 cua Bo luat Dan su.

Ngoai ra, Ban an so thdm con tuyén nghia vu chiu an phi dan su so tham,
quyén khang cdo va quyén yéu cau thi hanh an ctia cac duong su theo quy dinh.

Ngay 21 thang 9 nam 2019 ba Ly Thi Th, 6ng Ly Vin P, ba Ly Thi Nhat,
ba Ly Thi N1 la bi don khang cao, toan bd ban an, d€ nghi Toa an nhan dan tinh
Lang Son xur huy ban an dan sy so tham do vi pham t6 tung.

Ngay 14 thang 10 nam 2019 Vién kiém sat nhan dan tinh Lang Son khang
nghi: Dé nghi Toa an nhan déan tinh Lang Son xét x{r phuc tham theo hudng hity
Ban 4n 16/2019/DS-ST ngay 12/9/2019 cta Toa 4n nhan dan thanh phd Lang
Son, tinh Lang Son.

Tai phién toa phuc tham: Cac bi don va Nguoi bao vé quyén va loi ich hop
phap cua cac bi don gitr nguyén ndi dung khang cdo. Dé nghi Hoi dong xét xur phuc
tham tuyén hily ban 4n dan sy so tham, giao hd so vu 4n cho cap so tham giai quyét
lai.

Tai phién toa phic thAm cac nguyén don vang mat; nguoi dai dién theo uy
quyén clia cac nguyén don ong L& Ngoc C vang mat, c6 don dé nghi xét xtr ving mit.
Ngudi bao vé quyén va loi ich hop phap ctia cac nguyén don 6ng Hoang Thanh T dé
nghi Hoi dong xét xtr khong chip nhan khang céo ciia cac bi don va khang nghi ctia
Vién kiém sét; gitr nguyén Béan an dan su so tham cta Toa an nhan déan thanh phd
Lang Son, tinh Lang Son.

Y kién ctia dai dién Vién Kiém st nhan dén tinh Lang Son:

Viéc tuan theo phéap luat to tung: Tur khi thu 1y va tai phién toa Tham
phan, Hoi dong xét xur, Thu ky phién toa di chap hanh dung cic quy dinh cia
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phap luét t6 tung; nhitng ngudi tham gia t6 tung da dugc thyc hién day du cac
quyén va nghia vu cua minh theo quy dinh cua phap luat t6 tung dén sy;

Vé quan diém giai quyet vu an: Kiém sat vién tham gia phién toa giir
nguyén quan diém khang nghi ctia Vién kiém sat. Vé noi dung, cin cr cac tai
lidu, chimg ct trong hd so vu an, 10i trinh bay cua cac duong su, ¥ kién cua
ngudi bao vé quyén va loi ich hop phép cua cac nguyén don va cac bi don tai
phién toa thiy cap so thim d4 c6 nhitng vi pham nghiém trong vé thu tuc t6 tung
trong qué trinh xay dung ho so vu an xac minh, thu thap chung ctr khong day du
X4ac dlnh thiéu di san 14 thira dét tai dinh cu s6 339, to ban dd sé 20, dién tich
75m* hién do 6ng Ly Van C dang quan 1y; viéc xem xét tham dinh tai chd chua
phan anh dung hién trang thira dat tranh chap, viée xac dinh thiéu nguoi tham
gia td tung, cu thé ho ba Ly Thi Nh duogc hd trg cap dat 01 6 dat tai dinh cu, hién
tai 3 chuyén nhuong cho 6ng Dinh Van T va ba Tran Minh N theo hop déng
chuyén nhuong quyén sir dung dat 1ap ngay 11/02/2014, tuy nhién Toa an cap so
tham khong dua 6ng Pinh Vin T va ba Tran Minh N tham gia to tung véi tu
cach 12 ngudi co quyén loi nghia vu lién quan 14 thiéu sot; Quyét dinh stra chita
Ban 4n so tham s6 03/2019/QD-SCBSBA ngay 03/ 10/2019, nhung trong quyét
dinh stra chita, b sung ban an chua xac dinh chinh xac vé sb dong, n6i dung sura
chita, bd sung d6i voi ban an. Ngoai ra ban an so tham con mdt sé vi pham khac
lién quan dén viéc x4c minh, thu thap ching cu.

Tur nhitng phan tich trén dé nghi Hoi dong xét xir ap dung khoan 3 Piéu
308, khoan 1 Diéu 310 cua Bo luat t6 tung dan sy tuyén hiy ban an dan su so
tham cua Toa 4n nhan dan thanh phd Lang Son, giao hd so cho Tda 4n cip so
tham giai quyét lai theo thu tuc chung.

NHAN PINH CUA TOA AN:

[1] Pon khang cdo cua ba Ly Thi Th, 6ng Ly Van P, ba Ly Thi N, ba Ly
Thi N1 viét 21 thang 9 nam 2019 trong thoi han luat dinh nén khang cao hop 1€.

[2] Su vang mat ciia nguyén don ong Ly Van C, Ly Vian Ch, Ly Vian S, nguoi
dai dién theo Gy quyén cuia nguyén don dng Lé Ngoc C va nhitng ngudi co quyén
loi nghia vu lién quan: Pugc toa an tri€u tap hop 1€ lan 02 nhung Véng mat khong
co ly do, da c6 1oi khai thé hién trong h6 so vu an hodc c6 vin ban ty quyén tham
gia to tung. Theo quy dinh tai Piéu 227, 228, 229 cua BO luat T6 tung dan sy ndm
2015, Toa 4n van tlen hanh xét x{r vu 4n ving mit ciia nhitng nguoi nay theo quy
dinh cua phap luat tb tung dan su.

[3] Cin ctr vao 10i khai ctia cac duong sy va cdc tai liéu ching cir trong hd
so vu an, thé hién: Ong Ly Viét B va ba Trinh Thi H sinh duoc 08 ngudi con
chung la 6ng Ly Van C, 6ng Ly Van Ch, 6ng Ly Van S, ba Ly Thi Th, 6ng Ly
Vin P, 6ng Ly Vin Th (da chét ndm 2006 va khong co vo, con), ba Ly Thi N,
ba Ly Thi N1. Ngay 09/7/2015 6ng Ly Viét B chét, ngay 29/11/2015 ba Trinh
Thi H chét.

[4] Theo ndi dung don khoi kién va yéu cau cla cac nguyén don 6ng Ly
Van C, Ly Van Ch, Ly Van S: Khi bo me la éng Ly Viét B va ba Tran Thi H
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chét khong dé lai di chlc. Di san sau khi bd me chét dé lai, gdm cac thira dat va
tai san sau.

[5] Pat nha ¢ dugc UBND thanh phé L, tinh Lang Son cip cho ong Ly Viét
B tai GCNQSDD sc}: BT .... ngay 06/11/2014, dién ,tich 140,6m2, thira s6 490, to
ban d6 so 29, ban do6 dia chinh phuong H, thanh pho L, tinh Lang Son.

[6] Dat nha ¢ duge UBND thanh phé L, tinh Lang Son cép cho ong Ly Viét
B tai QQNQSDD sO: BT ... ngay 06/11/2014, di¢n tigh 77,8m2, thira s6 491, to
ban do so 29 tai ban do6 dia chinh phuong H, thanh pho L, tinh Lang Son.

[7] Pt rudong, nha & UBND tinh Lang Son cdp GCNQSDD A 912575, s6
vao s6 00055 cap ngay 13/4/1993 cho 6ng Ly Viét B gdm cac thira dat sd 9, to
ban d6 s 5, dién tich 565m?; thira dit sé 35, t& ban do sb 5, dién tich 140m*;
thira dit sb 20, to ban do sb 5, dién tich 538m?; thira dit sb 29, to ban do sb 5,
dién tich 575m?; thira dat s6 12, to ban db s6 5, dién tich 596m? tai phuong H va
phuong V, thanh phé L, tinh Lang Son (trudc day thudc xa V, thi xa L, tinh
Lang Son).

[8] SO tién la 267.527.100 dong cua dng Ly Viét B duge huong tir viée
UBND thanh ph6 L thu hoi dat cua 6ng B d€ 1am khu d6 thi tai dinh cu khoi 02,
phuong V, thanh pho L, tinh Lang Son do 6ng Ly Van P da nhan thay ong Ly
Viét B.

[9] Ong Ly Van C, 6ng Ly Van Ch, 6ng Ly Van S dé nghi Toa an 1 phén chia
di san thira ké néu trén, ai dang quan ly, st dyng dat tir trude thi van tiép tuc
quan ly su dyng va tinh gia tri quyén st dung dat dé bu trir cho nhau phan chénh
léch gia tri bang tién.

[10] D6i voi s tién dén bu dat 1a 267.527.100 dong ctia 6ng Ly Viét B do

ong Ly Van P dang chiém giit cong vao gia tri cia khoi tai san thira ké dé chia
déu cho 07 dong thira ké.

[11] Sau khi xét xtr so' tham do céc bi don ba Ly Thi Th, 6ng Ly Vin P, ba
Ly Thi Nhat, ba Ly Thi N1 khong dong Vv voi ket qua xet xu so tham nen da
khang cao toan bd ban an dan sy so thAim yéu cau cap phic thim giai quyét XU
huy ban an dan su so thim do c6 nhitng vi pham nghiém trong vé thi tuc t6
tung.

[12] Xet noi dung khang cdo cua ba Ly Thi Th, 6ng Ly Van P, ba Ly Thi N,
ba Ly Thi N1, thay rang: Trong qua trinh thu 1y giai quyét vu an cap so tham
chua thu thap ddy du tai liéu, ching ctr lam r6 di san cua 6ng Ly Viét B va ba
Tran Thi H sau khi khi chét dé lai gom nhimg loai tai san gi, ai 1a nguoi dang
quan 1y, str dung tai san. Cap so tham chi can cir vao yéu cau khoi kién cua
nguyén don 6ng Ly Vin C, Ly Van Ch, Ly Van S cho rang khi bd me chét
khong dé lai di chuc va theo yéu cau khoi kién cua nguyén don chia thira ké theo
GCNQSDBD sb: BT .... ngay 06/11/2014, dién tich 140,6m?, thira s6 490, t& ban
d6 s6 29, ban dd dia chinh phuong H, thanh phd L; GCNQSDD sé: BT ... ngay
06/11/2014, dién tich 77,8m? thira s6 491, t& ban dd sd 29 tai ban do dia chinh
phuong H, thanh phé L; GCNQSDD A ..., s6 vao s6 00055 cap ngay 13/4/1993,
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gém céc thira sau: Thira dat sb 9, to ban dd s 5, dién tich 565m?; thira dat sd 35,
td ban d6 s6 5, dién tich 140m®; thira dat sb 20, to ban dd s6 5, dién tich 538m?;
thira dat sd 29, to ban d6 s6 5, dién tich 575m2; thira dat s6 12, to ban d6 sb 5,
dién tich 596m? tai phuong H va phuong V, thanh phd L, tinh Lang Son (trudc
day thudc xa V, thi xa L, tinh Lang Son), dé chia déu cho hang thtra ké thtr nhat
gdm 07 nguoi con 1a khong dam bao quyén loi ciia cac duong su.

[13] Theo cac tai liéu, chimg ctr thé hién trong hd so vu an, trude khi chét
vo chong ong Ly Viét B va ba Tran Thi H da chia dat cho céc con, cu thé:

2[14] Iheo(giéy p)hén chia dat ngay 10/11/1996 6ng Ly Van C duoc chia
70m” ¢ suoi L (BL 83);

[15] Ngay 12/7/2001 dng Ly Viét B da viét gidy chia cho ong Ly Vin C
360m” va chia cho ba Ly Thi Nh 70m? thudc thira s6 25, t& ban d6 sé 49 (BL
369);

[16] Ngay 28/6/2006 viét gidy chia dat cho ba Ly Thi N1 dién tich 75m”
thudc thira s 25, to ban d6 s6 49 (BL 349);

[17] Theo gidy phan chia dat ngay 03/ 10/2006 6ng Ly Van S dugc chia mot
phan trong 03 thira dat 45 + 56 + 57 t& ban d6 s6 32 ¢ sudi L (BL 84);

[18] Theo gidy phan chia dat ngay 03/ 10/2006 6ng Ly Van C dugc chia mét
phan trong 03 thira dat 45 + 56 + 57 to ban d6 s6 32 & sudi L (BL 85);

_ [19] Theo gidy phén chia dat ngay 03/ 10/2006 6ng Ly Van P dugc chia mot
phan trong 03 thira dat 45 + 56 + 57 to ban d6 so 32 ¢ suoi L (BL 99).

[20] Theo gidy phan chia dat ngay 03/10/2006 ong Ly Van Ch dugc chia
mot phan trong 03 thira dat 45 + 56 + 57 to ban d6 s6 32 ¢ subi L.

[21] Theo gidy phan chia dat ngay 09/12/2010 ba Ly Thi N1 duoc chia
106,9m* & sudi L (BL 67);

[22] Theo gidy phan chia dat ngay 05/7/2014 ba Ly Thi Nh duoc chia
227,8m* & Sudi L (BL 63);

[23] Sau khi duoc bé me phan chia dat, mic du vé trinh ty, tha tuc chua
hoan thi¢n day du theo quy dinh cta phap lut. Nhung cac con cua ong Ly Viét
B va ba Tran Thi H chia dat, khong ai thac mic hay khiéu nai vé viéc duge bd
me phan chia dat, nhitng ngudi duoc chia déu da sir dung 6n dinh va xiy dyng
nha, cic cong trinh trén dat. Khi co chil truong chinh trang, d6 thi, cic ho gia
dinh bi Nha nuéc thu hoi dat duge dén bu va hd trg dat tai dinh cu. Khi d6 vo
chong 6ng Ly Viét B va céc con cua ong Ly Viét B khong ai thac méc, khiéu
nai, nén xac dinh viéc tang cho do la hop phap. Tuy nhién, khi thu ly g|a1 quyet
vu 4n cép so thim khong thu thap, tai liéu chimg clr xac minh lam r6 nguén goc
tai san sau khi vo chong ong Ly Viét B, ba Tran Thi H dé lai gdm nhig loai tai
san gi, ai la nguoi dang quan ly; nhimg loai tai tai san nao ong Ly Vlet B, ba
Tran Thi H khi con sdng d3 chia cho cac con quan ly, sir dung. Yéu cdu cua
nhimg nguoi thude dién hudng thira ké dé nghi giai quyét thé nao. Cap so tham
chi can ctr vao yéu cau khoi kién cua nguyén don gdp toan bd tai san khi vo
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chong ong Ly Viét B con song da chia cho cac con va phan tai san sau khi vg
chdng 6ng Ly Viét B chét dé chia déu cho 07 nguoi la khong dam bao quyén loi
ctia cac duong, vi pham nghiém trong vé viéc, thu thap, danh gia chimg ctr quy
dinh tai Diéu 70, 71, 108 cua Bo luat T6 tung dan sy.

[24] Qua giai quyét, cac bi don yéu cau cap so tham dua 6 dit tai dinh cu
s6 339 cua 6ng Ly Van Ch vao chia thira ké, vi cac bi don cho rang 6 dat 339
ctia 6ng Ly Van Ch dugc cip tai dinh cu, c6 ngudn gde tir viée thu hoi dat cia
ong Ly Viét B. Tuy nhién chua dugc cép so tham xac minh lam rd ngudn goc 0
dat dugc giao dé gai quyét. Cap so tham tach ra dé g1a1 quyet bang mot vu kién
khac khi c6 du can cu. Viée cap so tham tach ra dé giai quyét bang mot vu kién
khac 1a chua giai quyét hét yéu cau cua duong su.

[25] Viéc tién hanh xem xét tham dinh tai chd theo két qua xem xét tham
dinh tai chd va dinh gia tai san chua phan anh dung hién trang mot s thira dat
va cac tai san c6 trén dat din dén viéc chia tai san khong khong dam bao, giy
anh huong dén quyén loi cua cac duong su.

[26] Doi véi 6 dat ciia ba Ly Thi Nh duoc cip tai dinh cu ba Ly Thi Nh da
ban cho 6ng Dinh Van T va ba Tran Minh N theo Hop dong chuyén ‘nhuong
ngay 11/02/2014 nhung cap so tham khong dua 6ng Pinh Van T, ba Tran Minh
N tham gia t6 tung 1 ngudi lién quan la thiéu sot 1am anh huong dén quyén loi,
nghia vu cta ho theo quy dinh tai Piéu 73 cia Bo luat T tung dan su.

[27] Ngoai ra Tda an cdp so thdm con ban hanh Quyét dinh sb
03/2019/QD-SCBSBA ngay 03/10/2019 stra chita bd sung Ban an dan sy so
tham s6 16/2019/DS-ST ngay 12/9/2019. Tuy nhién viéc stra chita b sung ban
an da co6 nhimg vi pham nghiém trong, khong dugc thé hién trong bién ban nghi
an ctia Hoi dong xét xir so tham.

[28] Tt nhiing phén tich néu trén, xét thay: Toa Cap so tham thu thap, danh
gia chiing ct khdng day du, thiéu tinh khéach quan, thiéu nguoi tham gia t6 tung,
vi pham ngh1em trong thi tuc t6 tung, lam anh huong dén quyén va loi ich hop
phap cua cac duong su. Vi vay, dé bao dam vu an dugc giai quyét mot cach
khach quan, toan dién, bao vé duoc quyén va loi ich hop phép cua cac duong su,
can phai hiy toan bo Ban an dan sy so thdm giao hd so cho Toa an nhan dan
thanh phd Lang Son, tinh Lang Son giai quyét lai theo thii tuc chung.

[29] Khang nghi ctia Vién kiém sat nhan dan tinh Lang Son va quan diém
ctia Kiém sat vién tham gia phién toa pht hop v6i nhan dinh caa Hoi dong xét
xtr nén dugc chap nhan.

[30] V& chi phi t6 tung, nghia vu chiu an phi dan sy so tham: Do ban 4n so
tham bi hity nén cac khoan chi phi td tung, nghia vu chiu an phi sé dugc xem xét
giai quyét lai khi cp so tham thu 1y giai quyét lai vu an.

[31] V¢ an phi phuc thdm: Do cép phuc thim huy Béan an dan sy so tham
nén cac duong su khang cdo khong phai chiu 4n phi dan sy phuc tham; hoan tra
cho cé4c bi don ba Ly Thi Th, éng Ly Van P, ba Ly Thi N, ba Ly Thi N1 mdi
ngudi 300.000 déng di nodp, theo cac bién lai thu tién s AA/2015/0001958
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ngay 02/10/2019; bién lai thu tién s6 AA/2015/0001959 ngay 02/10/2019; bién
lai thu tién s6 AA/2015/0001960 ngay 02/10/2019; bién lai thu tién sb
AA/2015/0001961 ngay 02/10/2019 cua Chi cuc Thi hanh 4n dan sy thanh phd
L, tinh Lang Son.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr vao khoan 3 Piéu 308, khoan 1 Piéu 310; khoan 3 Diéu 148 cua
Bo luat TS tung dan sy nam 2015; khoan 3 Piéu 29 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va I¢ phi Toa
an.

1. Huy toan bo Ban an dan su so tham sé 16/2019/DS-ST ngay 12 thang 9
nam 2019 ctia Toa an nhan dan thanh pho Lang Son, tinh Lang Son. Chuyen ho
so vu an cho Toa an nhan dan thanh phd Lang Son, tinh Lang Son giai quyét lai
vu 4n theo thu tuc so tham.

2. Chi phi t6 tung, an phi dan sy so thim: Puoc xac dinh lai khi giai quyét
lai vu an tai cép so tham.

3. An phi dan sy phtic tham: Ba Ly Thi Th, dng Ly Van P, ba Ly Thi N, ba
Ly Thi N1 khong phai chiu tién an phi dan sy phic tham; hoan tra lai ba Ly Thi
Th, dng Ly Van P, ba Ly Thi nhat, ba Ly Thi N1 mdi ngudi 300.000 dong da
nop, theo cac bién lai thu tién s AA/2015/0001958 ngay 02/10/2019; bién lai
thu tién s AA/2015/0001959 ngay 02/10/2019; bién lai thu tién sb
AA/2015/0001960 ngay 02/10/2019; bién lai thu tién s6 AA/2015/0001961 ngay
02/10/2019 cua Chi cuc Thi hanh an dan su thanh phé L, tinh Lang Son.

Ban 4n dan sy phiic thAm c6 hiéu lyc phéap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND Céip cao HN; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Cap cao HN;

- VKSND tinh LS;

- TAND thanh phé Lang Son, tinh LS.
- Chi cuc THADS thanh phé L;

- Cac duong su;

- HCTP, KTNV, THA

- Luu hd so vu an; Toa Dan su. Hb Pirc Cham
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THAM PHAN THAM PHAN-CHU TQA PHIEN TOA

Nguyén Thi Trung Vin  Nguyén Thi Minh Thity  H6 Ptrc Cham

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND Céip cao HN; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Cap cao HN;

- VKSND tinh LS;

- TAND huyén Trang Dinh, tinh LS.
- Chi cuc THADS huyén Trang Dinh;
- Cac duong su;

- HCTP, KTNV, THA

- Luu hd so vu an; Toa Dan su. HO Pirc Cham
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