TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Poc 1ap — Tw do — Hanh phic

Ban 4n sb: 828/2026/DS-PT
Ngdy: 22-6-2026 ,
V/v tranh chap quyén su dung dat

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

Thanh phin Hpi dong xét xiv phiic tham gom co:

Thim phan - Chii toa phién toa: Ong Nguyén Phudc Thanh

Cdc Tham phdn:

Ong Nguyén Qudc Tuin

Ba Pham Thj Hong Van

Thir ky phién toa: Ong Ngd Tan Tai — Thu ky Toa 4n nhan déan tinh Tay
Ninh.

Pai dién Vién kiém 'sat nhan dan tinh Tay Ninh tham gia phién toa: Ong
Huynh Pham Khanh - Kiém sat vién.

Ngay 22 thang 6 ndam 2026, tai try s¢ Toa an nhan dan tinh Tay Ninh xet xur
phuc tham cong khai vu &n thy ly s6 134/2026/TLPT-DS ngay 09 thang 3 nam
2026 ve vigéc “Tranh chap quyén su dung dat”.

Do Ban 4n dan sy so tham sb 340/2025/DS-ST ngay 18 thang 12 nam 2025
cua Toa an nhan dan khu vuc 12 — Tay Ninh bi khang cdo.

Theo Quyét dinh dua vu an ra xét xtr s6 225/2026/QD-PT ngay 08/4/2026,
gilra cac duong su:

1. Nguyén don: Ong Tran Hiru T, sinh nam 1959.

Dia chi: Khu phd L, phuong T, tinh Tay Ninh (dia chi cii: Khu phé L, phuong
T, thi xa T, tinh Tay Ninh); c6 mat.

2. Bi don:

2.1. Ba Tran Thi H, §inh nam 1960; dia chi: khu phé G, phuong T, tinh Tay
Ninh (dia chi cli: Khu pho G, phuong T, thi xa T, tinh Tay Ninh); c6 mat.

Nguoi dai dién theo uy quyén caa ba H: Ong Nguyén Ngoc Hai D, sinh ndm
1990; dia chi: Ap T, xa H, tinh Tay Ninh (Van ban uy quyén ngay 12/01/2026);
cO mat.



_ Nguodi bao vé quyén va loi ich hop phap cho ba Tran Thi H 14 cac luit su
Tran Ngoc D1, Tran Nguyét M — Cong ty Trach nhiém hitu han S1 thudc Doan
luat su thanh pho H; c6 mat.

2.2. Ong Nguyén Truong C, sinh nam 1971; dia chi: khu phd G, phuong T,
tinh Tay Ninh (dia chi cti: Khu ph6 G, phuong T, thi xa T, tinh Tay Ninh); xin
vang mat.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. (,A)ng‘ Tran Hitu L, sinh nim 1943; dia chi: S6 C, Kénh T, phuong T,
Th%mh‘phﬁ Ho6 Chi Minh (dia chi cti: S6 C, Kénh T, phuong H, quan T, Thanh
pho H6 Chi Minh); vang mat.

3.2. Ba Tran Thj Kim D, ,sinh nam 1959; dia chi: Khu phé T, phu’b’ng G, tinh
Tay Ninh (dia chi cli: Khu pho T, phuong G, thi xa T, tinh Tay Ninh); vang mat.

3.3.Ba Nguyen Thi Kim Cl1, sinh nam 1953; dia chi: Ap B, xa b, tinh Tay
Ninh (dja chi cii: Ap B, xd D, huyén D, tinh Long An); ving mit.

34. Ong Tran Hiru H1, sinh nam 1951; dia clp: ap A, xa A, tinh Tay Ninh
(dia chi cli: ap A, xa A, huyén D, tinh Long An); vang mat.

3.5. Ong Tran Hiru T1, sinh nam 1961; dia chi: Khu phé L, phuong T, tinh
Tay Ninh (dia chi cli: Khu pho L, phuong T, thi xa T, tinh Tay Ninh); vang mat.

3.6. Ba Tran Thi Tuyét H2, sinh nam 1964; dia chi: Khu phd A, phuong A,
tinh T4y Ninh (dia chi cii: Khu phé A, phuong A, thi xa T, tinh Tay Ninh); ving
mat.

3.7. Ba Nguyér} Thi Kim T2, sinh nam 1957; dia chi: S6 B Hau Giang,
phuong B, Thanh ph6 H6 Chi Minh (dia chi cti: S0 B Hau Giang, Phuong E, Quén
F, Thanh ph6 H6 Chi Minh); vang mat.

_ Nguoi dai dién theo uy quyén cia ong Tran Hiru L, ba Tran Thi Kim D, ong
Tran Hru H1, 6ng Tran Hiru T1, ba Tran Thi Tuyét H2, ba Nguyén Thi Kim T2,
ba Nguyén Thi Kim C1: Ong Tran Hiru T3 1a nguyén don trong vy an; ong T3 co
mat.

3.8. Ba Tran Thi T4, sinh nim 1964; cung dia chi ba H; c6 mat.

3.9. Ba Nguyén Thi K, sinh nim 1966; dia chi: Ap D, xi T, tinh Tay Ninh;
Xin vang mat.

3.10. Ba Tran Ngoc C2, sinh nim 1961; dia chi: ap T, xa H, tinh T4y Ninh;
Xin vang mat.

Nguoi bdo vé quyen va loi ich hop phéap cho ba Tran Ngoc C2 1a cac luit su
Tran Ngoc D1, Tran Nguyét M — Cong ty Trach nhiém hitu han S1 thudc Poan
luét su thanh pho H, c6 mat.

3.11.Ba Nguyén Thi T5, sinh nim 1956; dia chi: Ap D, xa T, tinh TAy Ninh;
Xin vang mat.



3.12. Anh Nguyén Ngoc Thanh D2, sinh nam 1991; dia chi: Ap D, xa T, tinh
Tay Ninh; xin vang mat.

3.13. Chi Nguyén Ngoc Thanh T6, sinh ndm 1985; dia chi: Ap D, x4 T, tinh
Tay Ninh; xin vang mat.

3.14. Chi Nguyén Ngoc Thanh H3, sinh nam 1983; dia chi: Ap D, xa T, tinh
Tay Ninh; vang mat.

NOI DUNG VU AN:

_ Theo don khoi kién va qud trinh tham gia t6 tung tai Toa dn nguyén don ong
Tran Hitu T3 trinh bay:

Ong yéu cau ba H va éng C tra lai cho 6ng quyén sir dung dat (QSDD) ¢6
chiéu ngang 16,6 m x chiéu dai 32 = 531,2 m? trong thira 31, 32 to ban d6 s6 03,
toa lac tai khu pho G, phuong T, tinh Tay Ninh (nay do dac thuc té 14 244.0 mz)
Boi vi, ngudn gdc dat 1a cia cha, me ong 1a cu Tran Gia Q (d4 chét nam 1983) va
cu V& Thi C3 (d chét ndam 2005) nhan chuyén nhuong cia cy Pinh Vin H4 vao
ngay 11/3/1954, hai bén c6 1ap vén ban la T6 Ban but Piat duoc Hoi dong huong
chinh x4 G xac nhan. Theo Quyét dinh sé 472/QD-UB ngay 14/8/1998 cua Uy
ban nhan dan huyén T gia dinh 6ng da lay lai dugce 14,5 m cap tinh 16 6 theo Ban
an s6 51/2022/DS-ST ngay 30/9/20222 cua TAND tinh Tay Ninh va Ban 4an s
508/2023/DS-ST ngay 27/7/2023 ctia TAND cép cao tai Thanh phé H6 Chi Minh.

Hién phan dét con lai 16,6 m cap tinh 16 6 ma ba H, 6ng C (con ctia cu M1,
cu M1 da chét) dang & 1a dat ctia cha, me 6ng mua cta cy Dinh Vin H4 nhu trén.
Vao khoang nim 1970 cha, me ong cho gia dinh cu M1 ¢ d4u trén dat nhung ong
khong rd dién tich, khong noi rd thoi han, khong 1ap giéy to cho ¢ dau.

Cha va me ong khong cho dat ciing nhu khong chuyén nhuong dat cho gia
dinh cy M1, ba H, 6ng C. Cha, me 6ng chét khong dé lai di chuc nén day 1a tai
san chung cua anh chi em cua 6ng gém: Tran Hitu T3, Tran Hitu L, Tran Thi Kim
D, Nguyén Thi Kim C1, Tran Hiru H1, Tran Hitu T1, Tran Thi Tuyét H2, Nguyén
Thi Kim T2.

Do truge day 6ng sinh song tai Thanh phd H6 Chi Minh, dén khoang nam
2000 ong vé sinh song tai T, Ty Ninh dén nay. Liic 6, ong phat hién trén phan
dat tranh chip nay di c6 01 nha tinh nghia trén dat. Nam 2005, me 6ng c6 khai
kién dén S¢ dia chinh Tay Ninh rat nhiéu ho & dau trén ph?m dét cua cha, me ong.
Trén dudng dén giai quyét tai S¢ dia chinh thi ho ong Ha Vian K1 do éng K1 dai
dién, 6ng K1 chét dot ngdt nén me ong ding viéc khoi kién. Sau do, me ong ciing
chét trong nam 2005. Nam 2023, ong bat dau tranh chap dén nay. Ong thong nhat
két qua xem xét tham dinh tai chd, do v&, dinh gi4 tai san tranh chap.

Nay 6ng rat mot phan yéu cau khoi kién nhu sau:

Péi voi phan d,ét tranh chap c6 nha tinh nghia dién tich 20,3 m? gén }ién thi
6ng khong tranh chap ma dé cho bi don ti€p tuc sir dung. Nhu vay, phan dat tran}l
chap con lai 244,0 m? - 20,3 m? = 223,7 m? thi bi don phai tra lai hién trang dat
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thue té cho 6ng.

Qng d6ng y thanh toan gia tri cac tai san gan lién voi dé‘g cho bi don theo gia
hoi dong dinh gid da dinh. Chi phi to tung d€ nghi giai quyét theo quy dinh cua
phép luat.

_ Ngoai ra, 6ng con la nguoi dai dién theo uy quyén cia ong Tran Hiru L, ba
Tran Thi Kim D, 6ng Tran Hitu H1, 6ng Tran Htru T1, ba Tran Thi Tuyét H2, ba
Nguyén Thi Kim T2. Y kién cta 6ng L, ba D, 6ng H1, dng T1, ba H2, ba T2 c6
cung Yy kién voi ong.

Ong Biii Phiic T7 la nguoi dai dién theo 1y quyén cia bi don ba H trinh bay:

Ba H thira nhén vi tri dat tranh chap nhu 6ng T3 trinh bay 1a dtng. Tuy nhién,
phan dét gia dinh cu M1 (me ctia ba H, ong C ¢ dau) trén dat cua gia dinh 6ng T3
d3 duoc giai quyét tai Quyét dinh s6 472/QD-UB ngay 14/8/1998 cua Uy ban
nhan dan huyén T; Ban an so tham sd 51/2022/DS-ST ngay 30/9/20222 cua
TAND tinh Tay Ninh va Ban an phtic thim s6 508/2023/DS-ST ngay 27/7/2023
ctia TAND cép cao tai Thanh phé H6 Chi Minh.

Pong thoi, tai 02 ban an trén Toa ciing tuyén hily mot phan gidy ching nhan
QSDD dbi voi dién tich dat 116 m? do Uy ban nhan dan huyén T cap cho cu M1
xong. Phan dién tich dat duoc cap con lai chua cd van ban ctia co quan Nha nudce
c6 tham quyén thu hdi hoic hiy bo gidy ching nhan QSDP cua cu M1. Ba H
dang giir ban chinh 02 gidy chimg nhan QSDP trén, khong thé chap cho t6 chirc,
ca nhan nao.

Nguon gbe phan dat tranh chap 1a do gia dinh phia bi don khai pha va boi lap
san mat bang vi 1a dat ao sau, phia sau la dat tho mo hién ton tai rat nhiéu ngoi
mo. Gia dinh ba H d4 sinh séng on dinh trén phan dat tranh chap tir naim 1954 dén
nay. Phan dat tranh chép con lai hién nay 1a do 03 chi em rudt cua ba H 1a ba H,
ong C va ba Tran Thi T4 cung st dung chung.

Nay ba H khong dong ¥ tra dat theo yéu cau cua éng T3. Béi vi, gia dinh cua
ba H st dung lién tyc, cong khai, ngay tinh trén 30 nam. Do do, Nha nudc cap
glay chimg nhéan quyen st dung dat cho cu Tran Thi M1 1a dung theo quy dinh tai
Diéu 26 cua Luat dat dai nam 2013 (nay la Diéu 17 cta Luat dat dai nam 2024).

Mac du, gia giinh gﬁa chi em ba H,khéng con nqi ¢ nao khac nhung ba H
khong dat tinh huong néu Toa xet xur chap nhan yéu cau cua ong T3 thi gia dinh
ba H yéu cau 6ng T3 phai boi thuong chi phi boi 1ap dat, gin gitr dat.

Bi don 6ng C trinh bay trong ho so vu dn: Ong co6 cung ¥ kién véi ba H.

Nguoico quyén loi, nghia vu lién quan ba T, ran Thi T4 trinh bay: Thong nhat
y kién v6i 6ng T7 vira trinh bay trén. Phan dat tranh chap la ctia cha, me ba la cu
Nguyén Vin S va cy Tran Thi M1 dé lai. Cha me ba chét khong dé lai di chuc;
hién tai gia dinh ba chua phén chia tai san thira ké. Vi vy, phan dat tranh chap 1a
tai san thira ké chua phén chia cua 06 nguoi con cua cha, me ba gom: Ong Nguyen
Ngoc T8 (da chét, dé lai vo 1a ba Nguyén Thi T5 va 03 ngudi con 13 Nguyén Ngoc
Thanh D2, Nguyén Ngoc Thanh H3, Nguyén Ngoc Thanh T6); ba Nguyén Thi K,
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ba Tran Ngoc C2, ba Tran Thi H, ba Tran Thj T4, ong Nguyén Truong C. Ba ¢6
cung y kién vi ba H.

Nguoi co quyé‘ig loi, nghia vu lién quan ba T {fd‘n Ngoc C2 trinh bay trong héo
so vu an: Thong nhat y kién véi ba H va khong dong y véi yéu cau khai kién cua
nguyén don.

Nguoi co quyén loi, nghia vu lién quan ba Nguyen Thi K, ba Nguyén Thi TS,

anh Nguyén Ngoc Thanh P2 trinh bay thong nhdt trong hé so: ¢ cing y kién nhu
ba H.

Nguwoi ¢o quyén loi, nghia vu lién quan chi Nguyen Ngoc Thanh T6, chi
Nguyén Ngoc Thanh H3: Khong trinh bay y kién ddi véi yéu cau khai kién cua
nguyén don.

_ Nhiing nguoi bao v¢ quyén va loi ich hop phdap cho ba Tran Thi H va ba
Tran Ngoc C2 trinh bay:

Nguyén don khoi kién doi dién tich dét thue cac thira 31, 32 cling to ban do

03, dat toa lac tai khu pho G, phuong T, tinh Tay Ninh la khong c6 can ctr dé chap
nhan, boi:

7 1. Ba Tran Thi M1 quan 1y su c}ung canh tac dién tich dét,thu(f)c, cac thira 31,

32 On dinh, lién tuc tir ndm 1954 dén nay 72 nam, da dugc cap Giay CNQSDD
hop phép.

~ 2.BaC3 khong co chung cur gidy to hop phap dé xac dinh dién tich dat tranh

chap thudc chu quyén hgp phap cua ba C3.

Chimg ¢t ma nguyén don cung cip nhu: Td ban dut dat ngay 11/3/1 954 gitra
nguoi mua Tran Gia Q1 nguoi ban Pinh Van H4 nguyén don cung cap 1a ban
photocopy khong c6 gia tri phap ly.

Ngoai T ban dut dat ngay 11/3/1954, nguyén don khong c6 tai liéu co gia
tri nao khac nhu bang khoan trudc 1975, gidy to dang ky, s6 muc ké dé chimg
minh dét tranh chép 1a cta ba C3.

3. Viéc doi dat caa ba C3 dbi voi ba M1 da duoc giai quyét bac don doi lai
dat tai Quyét dinh s6 472/UB-QP ngay 14/8/1998 cta Uy ban nhan dan huyén T,
tinh Tay Ninh da c6 hi¢u luc tr nam 1998:

4. Ba C3 va 6ng T3 khong c6 qua trinh st dung dién tich dat tranh chap, dat
tranh chap nay c6 muyc dich str dung la dat Nong nghiép, phi nong nghiép tir 1954
dén nay.

5. Cén ctr An 1€ s6 33/2020/AL, khoan 2 Diéu 107; khoan 1 Dicu 46 Luat
dat dai 2003; Biéu 95, Diéu 170 Luat D4t dai 2013 xac dinh ba Tran Thi M1 quan
1y str dung canh tac dién tich dat tranh chép 6n dinh, lién tuc tir nam 1954 dén nay
1a 72 nam, da duoc cap Gidy CNQSDD hop phap, nén c6 cin ctr dé chap nhan
don khang céo cua ctia ba Tran Thi H va ba Tran Ngoc C2.

6. Ban an so tham chap nhan don khéi kién ciia nguyén don 6ng Tran Hitu
T3 1a khong xem xét qua trinh quan 1y st sung dat c6 muc dich str dung 1a dat
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néng nghiép on dinh lau dai tir 1954 dén 2026 14 72 nam cua gia dinh bi don.

7. Tong dién tich ba M1 dé lai thira 31, thira 32 ¢6 tong dién tich 14 631,6m?,
qua 2 vu an xét xir Toan bo nha dat, tai san con lai sau gidi tdéa lam duong DT
787B Toa an da giai quyét giao hau hét 339,7m2/360m? cho Nguyén don Thoai
chi dé lai 20,3m? cho gia dinh bi don thd ctng liét s Tran Thi R 1a khong phu hop
phép luat, trong do:

+301m? Nha Nudc thu hoi lam duong DT 787B.

+ 116m? Ban 4n phiic thim 508/2023/DS-PT ngay 27/7/2023 budc giao tra
cho gia dinh nguyén don T3.

+223,7m? Ban 4n dan sy so tham s6 340/2025/DS-ST ngay 18/12/2025 tiép
tuc budc bi don, lién quan tra ti€p cho gia dinh nguyén don T3.

+20,3m? di‘én tich dat con lai duy nhat, trér} dét 1a can nha tinh nghia thi c:ié
lai cho bi don Tran Thi H, Nguyén Truong C, Tran Thi T4 & tho cung Liét si Tran
Thi R.

+ Trong khi gia dinh bi don c6 dén 03 nguoi gdm: Tran Thi H, Nguyén
Truong C va Tran Thi T4 dang sinh sdng trén dat, nhitng nguoi nay thudc dbi
tugng gia dinh c6 cong dang thd cung Liét si Tran Thi R, hoang canh gia dinh
thudc truong hop nghéo kho, budn ban nho (ban réu) dé sinh séng.

8. Ban an dan su so thim s6 340/2025/DS-ST ngay 18/12/2025 cua Toa an
nhan dan khu vyc 12 - Tay Ninh giai quyét budc gia dinh bi don tra cho gia dinh
nguyén don dién tigh 223,7nf, thudc thiura 31 diéq tiqh 133m? dat vuon, thﬂrq 32
dién tich: 90,7m? dat nuoi trong thuy san to ban d@ s6 03, toa lac tai Khu pho G,
phuong T, tinh Tay Ninh 1a vi pham khoan 4 Diéu 6 Quyét dinh 49/2024/QDb-
UBND ngay 15/10/2024 cua Uy ban nhan dan tinh T vé tach thira doi voi dat nong
nghiép toi thieu 500m?2.

Tu ly 1€ va ch}'mg clr trinh bay trén, dé nghi Hoi dong xét xr can ct khoan 2
Dicu 308 Bo luét to tung dan sy nam 2015, tuyén x:

Chép nhan don khang cdo cua Tran Thi H va Tran Ngoc C2;

Stra Ban 4n dan sy so tham s6 340/2025/DS-ST ngay 18/12/2025 ciia Toa 4n
nhan dan khu vyc 12 - Tay Ninh, bac toan bo yéu cau khoi kién cua nguyén don
Tran Hiru T3.

Tai Ban an dan su so tham sé 340/2025/DS-ST ngay 18 thang 12 nam 2025
cua Toa an nhan dan khu vyc 12, tinh Tay Ninh da tuyén xu:

1. Chép nhan yéu cu khoi kién cua ong Tran Hitu T3 tranh chap QSDP dbi
v6i ba Tran Thi H, 6ng Nguyén Truong C.

2. Budc ba T{én Thi H, 6ng Nguyén Truong C, be‘1~Tr5n Thi T4, ba Tran
Ngoc C2, ba Nguyen Thi K, ba Nguyén Thi T5, anh Nguyén Ngoc Thanh D2, chi
Nguyén Ngoc Thanh T6, chi Nguyén Ngoc Thanh H3 tra lai cho 6ng Tran Hitu

T3, ong Tran Hiru L, ba Tran Thi Kim D, ba Nguyén Thi Kim C1, ong Tran Hiru
H1, 6ng Tran Hitu T1, ba Tran Thi Tuyét H2, ba Nguyén Thi Kim T2 dién tich
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dat 223,7 m? trong thura 31, 32 to ban dd sb 03, toa lac tai khu phé G, phuong T,
tinh Tay Ninh. T cén:

Huodng Bong gidp thua 33 dai 13,45m + 3,76m.

Hudng Tay giap thira thira 31 dai 0,56m + 4,14m; gidp duong DT 782 nhya
dai 12,3m.

Hudong Nam gidp thura 32 dai 8,60m; giap thua 31 dai 4,13m + 5, 0lm +
4,75m.

Huéng Bic giap duong dat dai 11,20m.

(Trong d6 thtra 32 12 90,7 m* loai dat nudi trong thuy san, thira 31 14 133m?
loai dat vuon).

Phan dat tranh chap trén do ba Tran Thi M1 dung tén Gidy chimmg nhan
QSDP s6 00996 QSDD/130/2004/QD-CT(HL) ngay 22/4/2004 d6i voi thia dat
s6 31, dién tich 517m (phan tranh chap dién tich 133 m loai dat vuon); Giay
chu’ng nhan QSDD sO vao sd cap G1ay ching nhan quyen st dung dat: H02358
ngay 27/6/2008 dbi voi thua dat s6 32, dién tich 114,6m? (phan tranh chap dién
tich 90,7m? loai dat nudi trong thuy san).

(Kém theo so dd dat tranh chap).

Kién nghi v6i co quan nha nudc c6 tham quyén lam tha tuc thu héi Gidy
ching nhan QSDb s6 00996 QSDP/ 130/2004/Qb-CT(HL) ngay 22/4/2004 d6i
v6i thira dat s6 31, dién tich 517m (phan tranh chap dién tich 133m loai dét
vuon) va Gidy chung nhan QSDD 5O vao sO cap Gidy chtng nhan quyén sir dung
dat: H02358 ngay 27/6/2008 d6i voi thira dat s6 32, dién tich 114,6m? (phan tranh
chap dién tich 90,7 m? loai dat nuoi trong thuy san) cung do ba Tran Thi M1 dtng
tén dé cap gidy chting nhan quyén stir dung dat cho cac duong su phi hop véi ban
an nay.

3. Ghi nhan 6ng Tran Hiru T3, ong Tran Hiru L, ba Tran Thi Kim D, ba
Nguyén Thi Kim C1, éng Tran Hiru H1, 6ng Tran Hiru T1, ba Tran Thi Tuyét H2,
ba Nguyén Thi Kim Thu T9 ddng ¥ thanh toan gia trj cac tai san gin lién voi dat
cho ba Tran Thi H tong gia tri 1a 10.516.220 (Mudi triéu, nim trim mudi su
nghin, hai trim hai muoi) dong.

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh 4n cho dén
khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 14i cia s6 tién
con phai thi hanh an theo mirc 13i suit quy dinh tai khoan 2 Diéu 468 cua Bo luat
Dan sy nam 2015.

Ong Tran Hiru T3, 6ng Tran Hitu L, ba Tran Thi Kim D, ba Nguyén Thi Kim
C1, 6ng Tran Hiru H1, 6ng Tran Hiru T1, ba Tran Thi Tuyét H2, ba Nguyén Thi
Kim T2 duoc s& hitu toan bd cac tai san gan lién voi dién tich dat tranh chap
223,7m? trong thira 31, 32 néu trén.



4. Dinh chi xét xur dbi véi yeu cau cua ong Trﬁn Huru T3 vé viéc tranh chip
dién tich dat 20,3 m? trong thira 86 31 to ban d6 s6 03 khu pho G, phuong T, tinh
Tay Ninh do6i véi ba Tran Thi H, 6ng Nguyen Truong C.

Ngoai ra, ban an so tham con tuyén vé€ an phi, quyén, thoi han khang céo,
quyén va nghia vu thi hanh &n cta cadc duong su.

Ngay 15/01/2026, bi don 6ng Nguyen Truong C, nhiing ngudi co quyén loi
nghia vu lién quan Tran Ngoc C2 va Nguyen Thi K khéng cdo y€u cau stra ban an
so tham theo hudng khong chap nhan yéu cau khdi kién cta nguyén don.

Tai phién toa phuc tham, dai dién theo Uy quyén cta ba H, ba C2 giit nguyén
yéu cau khang cdo.

Kiém sat vién Vién kiém st nhdn déan tinh Tdy Ninh phdt biéu y kién:

Vé to tung: Toa an cap phuc tham va céc duong su chap hanh dung quy dinh

ctia B luat T6 tung dan sy. Khang cao cua cac ong ba: Tran Thi H, Tran Ngoc
C2, Nguyén Thi K du diéu kién dé xem xét theo trinh ty phtc tham.

V& noi dung khang cao: D& nghi Hoi dong xét xir chdp nhan khang cdo cia
cac 6ng ba Tran Thi H, Tran Ngoc C2, Nguyén Thi K. Cai stra Ban an Dan sy so
tham s6 340/2026/DS-ST ngay 18 thang 12 nam 2025 ctia Tda 4n nhan dan khu
vuc 12, tinh TAy Ninh theo huéng khong chap nhan yéu cau khoi kién ciia nguyén
don.

NHAN PINH CUA TOA AN:

[1] Khang céo cia cac 6ng ba Tran Thi H, Tran Ngoc C2, Nguyen Thi K
thue hién ding theo quy dinh tai Piéu 271, Piéu 272, Piéu 273 va Piéu 276 cia
Bo luat T6 tung dan su. Nguoi khoi kién van gilt nguyén yéu cau khai kién. Nguoi
khang cao glu’ nguyén yéu cau khang cao. Cac duong sy khong tu thoa thuén dugc
vé viée giai quyét toan bd vu an. Vu an dugc xét xir theo thu tuc phiic tham.

[2] Vé xac dinh quan h¢ phap luat tranh chap: Theo don khdi kién 6ng Tran
Hiru T3 yéu cau ba Tran Thi H, 6ng Nguyen Truong C, ba Tran Thi T4, ba Tran
Ngoc C2, ba Nguyén Thi K, ba Nguyen Thi T5, anh Nguyén Ngoc Thanh P2, chi
Nguyén Ngoc Thanh T6, chi Nguyén Ngoc Thanh H3 tra lai cho 6ng Tran Hitu
T3, ong Tran Hiru L, ba Tran Thi Kim D, ba Nguyén Thi Kim C1, ong Tran Hiru
H1, Ong Tran Hiru T1, ba Tran Thi Tuyet H2, ba Nguyen Thi Kim T2 dién tich
dat 223,7 m? trong thura 31, 32 to ban dd sb 03, toa lac tai khu phé G, phuong T,
tinh Tay Ninh. Toa an cap so tham xac dinh vy an tranh chap quyen str dung dat
va thu 1y giai quyét 1a dang quy dinh tai khoan 3 Piéu 26, diém a khoan 1 Diéu
35 va diém a khoan 1 Diéu 39 ctia Bo luat T6 tung déan su.

[3] Nguyén don rat yéu eau khot !ﬂenwdm v&i phan dgt tranh chap c6 nha tinh
nghia dién tich 20,3m? gan lién voi dat, dé cho bi don tiép tuc s dung. Xét viéc
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rat mot phan yéu cau khdi kién ctia nguyén don 1a hoan toan tu nguyén va phu
hop theo quy dinh tai diém ¢ khoan 1 Biéu 217 ctia B) luat T6 tung dan sy nén
cap so tham dinh chi y€u cau trén 1a phu hop.

[4] Xetyéu cau khang cdo ctia cac ong ba Tran Thi H, Tran Ngoc C2, Nguyén
Thi K, thay rang:

Trong qua trinh thu thap chtng ctr va tai phién tda hom nay ong T3 cho rang:
Cha, me 6ng T3 la cu Q va cu C3 cho cu M1 (me¢ cua ba H, ong C, ba T4) ¢ tam
trén thira dat tranh chép, khong co 1ap thanh van ban. Nguoi dai dién theo uy
quyén cua bi don ba H cho ring: Nguon goc phan dat tranh chap 1a do gia dinh ba
H khai pha va bdi 14p san mit bang vi 1a dat ao sau, phia sau la dat thd mo hién
ton tai rat nhiéu ngdi mo. Gia dinh ba H d4 sinh song on dinh trén phan dat tranh
chap tir naim 1954 dén nay (str dung lién tuc, ngay tinh, trén 30 nim). Phan dat
tranh chap con lai hién nay 1a do 03 chi em rudt ciia ba H 1a ba H, ong C va ba
Tran Thi T4 cung st dung chung.

Tai bién ban lay 10i khai ban dau ctia ba H (BL 77), 10i khai ban dau cia ba
T4 1a em rudt caa ba H (BL78), 1i khai ban dau cua ong T7 (BL 55) trinh bay
théng nhét voi nhau nhu sau: Phan dat ong T3 tranh chap cO nguon goc cua cha,
me ong T3, gia dinh ba H khong c6 dat nén & nho trén dat tir nam 1954 dén nay.

Tai ban sao hd so cip Gidy chting nhan QSDP cho cu Tran Thi M1 do Chi
nhanh Vin phong dang ky dat dai khu vuc T cung cip thé hién: Cu Tran Thi M1
dugc cu Tran Gia Q (cha ciia 6ng T3) cho dat tir naim 1954 (BL 138 ngay
23/10/2001; BL 131 ngay 22/3/2004).

Tai BL 135 ngay 07/7/1989 cu V6 Thi C3 (me cua 6ng T3) dé ky xac nhan
c6 noi dung: “Khoang nam 1954-1955 vg chong t6i c6 mua miéng dat ctia ong
Pinh Vian H4 dé 1ap nha may X laa. Khi d6 chung t6i c6 cho 6ng Nguyén Vin S
va vo 1a Tran Thi M1 miéng dét cat nha ¢ hau tréng coi nha may. Nay toi 1am
gidy nay dé x4c nhan rd cin nha ctia ba Tran Thi M1 ¢ hién nay cét trén dat duoc
vo chong t61 mua cho tir ndm 1955”.

Qua dbi c}}iéu nodi dung gitra cac BL 131, 138 vd1 BL 135 tl}éng nhat qua
trinh stir dung dat cua gia dinh bi don tir khoang nam 1954 -1955 dén nay.

Tir nhitng phan tich trén c6 co s¢ xac dinh: Cac thira dat tranh chap c6 ngudn
gbc 1a ctia cha me 6ng T3 cho gia dinh ba H tir ndm 1954. Gia dinh ba H d3 cét
nha va sinh séng trén cac thira dat tranh chap hon 70 nam khong phét sinh tranh
chap. Do d6 co co sé xac dinh gia dinh ba H d sinh séng trén cac thira dat tranh
chap on dinh 1au dai. Vi thé, can cr vao cac Piéu 50, 105 Luat dat dai nam 2003,
Uy ban nhan dan huyén T, tinh Tdy Ninh cap gidy chimg nhan quyén sir dung cac
thira dat tranh chap cho ba M1 1a dung qui dinh phap luat.

Qua phan tich trén cho thay: Cip so tham chi cin cit vao ngudn gdc cac thira
dat tranh chép 13 ctia cha me 6ng T3 ma khong can ¢t vao qua trinh quan 1y sir
dung cac thtra dét tranh chdp dé chp nhan yéu cau khoi kién cta ong T3, bude
gia dinh ba H tra c4c thira dét tranh chip 1a khong c6 can ctr.
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[3] Tur nhimg phan tich trén, chip nhan khang cdo cuia cac dng ba Tran Thi
H, Tran Ngoc C2, Nguyén Thi K; Chap nhan quan diém dé nghi ctia Vi dai dién
Vién kiém sat nhan dan tinh Tay Ninh tai phién toa; Chép nhan quan diém bao
chita ctia ngudi bao vé quyén va loi ich hop phap cho cac 6ng ba Tran Thi H, Tran
Ngoc C2, Nguyén Thi K; Cai sira ban an so tham.

[4] V& an phi phitic thim:

Can ctt Diéu 12, Piéu 29 Nghi quyét sb 326/2016/UBTVQHI4 ngay 30
thang 12 nam 2016, ciia Uy ban Thuong vu Qubc Hoi, vé muc thu, micn, giam,
thu, ndp, quan ly va su dung an phi, 1¢ phi Toa an: Do chap nhan yéu cau khang
cao cua cac ong ba Tran Thi H, Trin Ngoc C2, Nguyén Thi K nén céc ong ba
Tran Thi H, Tran Ngoc C2, Nguyén Thi K khong phai chiu an phi phiic tham.

[5] Cac quyét dinh khac ctia ban 4an so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap luat.

Vi cac 1€ trén;

QUYET PINH:

1. Can ctr vao khoan 2 Diéu 308 ctua B6 luat TH tung dan su.

2. Chap nhan khang céo cia cac ong ba Tran Thi H, Tran Ngoc C2, Nguyén
Thi K.

3. Sira Ban an Dén sy so tham sb 340/2025/DS-ST ngay 18 thang 12 nam
2025 cua Toa an nhan dan khu vuc 12, tinh Tay Ninh.

Cin ct vao diem b khoan 1 Diéu 27, Diéu 228, khodn 2 Diéu 244, Dicu 157,
165 cua B0 luat To tung dan sy;

Cin ctr Diéu 50, 105 Luat D4t dai ndm 2003;

Cin ctr Diéu 166 ctia B luat Dan su;

Can ct diém & khoan 1 Piéu 12, khoan 2 Piéu 26 cua Nghi quyét sb
326/2016/UBTVQH]14 ngay 30-12-2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va stir dung an phi va 1¢ phi Toa
an.

Tuyén xir:

3.1. Khong chép nhén yéu cau khai kién cua ong Tran Hiru T3 tranh chap
quyen sir dung dat d6i véi ba Tran Thi H, Ong Nguyén Truong C vé viéc budc ba
Tran Thi H, ong Nguyén Truong C, ba Tran Thi T4, ba Tran Ngoc C2, ba Nguyén
Thi K, ba Ngl{yen Thi T5, anh Nguyén Ngoc Thanh D2, chi Nguyén Ngoc Thanh
T6, chi Nguyén Ngoc Thanh H3 tra lai cho 6ng Tran Hiru T3, 6ng Tran Hiu L,
ba Tran T‘hi Kim D, ‘pé Nguyén Thi~Kim Cl1, ong Tran Hiru H}, ong Tran Hiru
T1, ba Tran Thi Tuyét H2, ba Nguyén Thi Kim T2 dién tich dat 223,7 m? trong
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thura 31, 32, cung to ban dd s6 03, dit toa lac tai khu phé G, phuong T, tinh Tay
Ninh. Tt can:

Huodng Bong gidp thua 33 dai 13,45m + 3,76m.

Hudng Tay giap thira thira 31 dai 0,56m + 4,14m; gidp duong DT 782 nhya
dai 12,3m.

Hudong Nam giap thua 32 dai 8,60m; giap thua 31 dai 4,13m + 5,01m +
4,75m.

Huéng Bic giap duong dat dai 11,20m.

(Trong d6 thtra 32 12 90,7 m* loai dat nudi trong thuy san, thira 31 14 133m?
loai dat vuon).

Phan dat tranh chap trén do ba Tran Thi M1 dung tén Gidy chimmg nhan
QSDD s6 00996 QSDD/130/2004/QD-CT(HL) ngay 22/4/2004 doi v6i thira dat
s0 31, dién tich 517m (phan tranh chap dién tich 133m loai dat vuon); Gidy
chu’ng nhan QSDD sO vao sd cap Glay ching nhan quyen st dung dat: H02358
ngay 27/6/2008 dbi voi thua dat s6 32, dién tich 114,6m? (phan tranh chap dién
tich 90,7m? loai dat nudi trong thuy san).

3.2. Dinh chi xet xur d6i véi yéu ciu clia ong :l“rﬁn Huu T3 vé viéc tranh chap
dién tich dat 20,3m? trong thira 86 31 tO ban do s6 03 khu pho G, phuong T, tinh
Tay Ninh do61 vai ba Tran Thi H, 6ng Nguyén Truong C.

4. Chi phi t6 tung khac: Chi phi xem xét thAm dinh tai chd, do v&, dinh gia
tai san tranh chap, trich luc h6‘ SO V01 SO tjén 21.060.000 (Hai muoi mot triéu,
khong tram sau muoi nghin) dong, 6ng Tran Hiru T3 phai chiu, 6ng T3 da ndp
xong.

5.Vé 4n phi dan sy so tham:

Qng Tran Hutu T3 phai chiu an phi dan sy so tham nhung ong T3 13 ngudi
cao tudi dugc mién an phi dan sy so tham nén 6ng T3 khong phai ndp an phi dan
su so tham.

6. Vé an phi dan sy phtic thim: Cac ong ba Tyﬁn Thi H, Tran Ngoc C2,
Nguyén Thi K khong phai chiu an phi dan sy phtc tham.

q Ba Tran Thi H 1a nguoi cao tudi duge mién nop tam ﬁng an phi dan su phuc
tham nén khong phai hoan lai tam img an phi dan su phuc tham cho ba H.

Hoan lai tam tmg an phi phic tham cho: Qng Nguyén deng C sb tién
300.000d (ba tram ngan dong) theo bién lai thu tién tam Gmg an phi s6 0002509,
ngay 02/02/2026 cua Thi hanh an déan sy tinh Tay Ninh; Ba Nguyén ThiK s tién
300.000d (ba trim ngan dong) theo bién lai thu tién tam Gmg an phi sé 0002511,
ngay 02/02/2026 cua Thi hanh an dan sy tinh Tay Ninh.

7. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi
c6 hiéu lyc phap ludt ké tir ngay hét thoi han khang cdo, khang nghi.

8. Ban an phiic tham cé hiéu lyc phap luat ké tir ngdy tuyén an.
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9. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 cta Luat Thi
hanh &n dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 ctia Luét Thi
hanh an; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 cta Luat
Thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tay Ninh; THAM PHAN - CHU TQA PHIEN TOA
- TAND khu vyc 12-Tay Ninh;

- Phong THADS khu vuc 12- Tay Ninh;

- THADS tinh Tay Ninh; I

- Phong KTNV; (da ky)

- Cac duong su;

-Luu HS; AV./.

Nguyén Phuwéc Thanh
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