TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Déc 1ap - Tw do - hanh phic

Ban 4n s6: 229/2024/DS-PT
Ngay 25—3-2024
V/v tranh chap hop dong vay tai san, hop
dong chuyen nhuong quyén sir dung dat va
hop dong thé chip quyén sir dung dt.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thdm phan - Chii toa phién toa: Ong Pham Van Ngot

Cdc Tham phan: Ong Nguyén Thé Hong

Ong Tén Vin Thong

- Thw ky phién toa: Ba Nguyén Thi Thién Trang - Thu ky Toa 4n nhan dan
tinh Bén Tre.

- Dgi di¢n Vién Kiém sit nhén dan tinh Bén Tre tham gia phién toa: Ba
Lé Thi Hong Van - Kiém sat vién.

Ngay 25 thang 3 nam 2024, tai try s Toa an nhan dan tinh Bén Tre xét XU
phtc thdm cong khai vu én thu Iy s6 : 598/2023/TLPT-DS ngay 22/12/2023 ve
“Tranh chap hop dong vay tai san , hop dong chuyén nhuong quyén su dung dat
va hop dong thé chap quyén sir dung dat”.

Do Ban an dan sy so tham sd: 149/2023/DS-ST ngay 17/10/2023 cta Toa
an nhan dan huyén Mo Cay Nam bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phtic thim sb 462/2024/QD-PT ngay
01/02/2024, gitta cac duong su:

- Nguyén don: Ba Nguyen Thi Minh N, sinh nim 1964; Dia chi: Ap T, thi
tran M, huyén M, tinh Bén Tre; (c6 mat).

Ngueoi dai dién theo 1ty quyén ciia nguyén don: Anh Tran Nguyén , sinh
nam 1985; Dia chi: Ap A, xa D, huyén M, tinh Bén Tre; (c6 mit).

- ﬁ,z don: Anh Tir Anh T, s113h nam 197,3, bia chi: Ap A, xa P, huyén M,
tinh Bén Tre; (6ng T ¢6 don yéu cau xét xtir vang mat, don dé ngay 25/3/2024).

- Ngueoi c6 quyén loi va nghia vu lién quan:

1. C}}i Mai Thi Truc L, sinh nam 1985; Dia chi: D, ép D, xa T, huyén B,
Thanh ph6 H6 Chi Minh.

Nguwoi dai dién theo uy quyén cua chj L: ,Anh Pham Van Q, sinh nam 1982.
bia chi:A M, phuong E, quan H, Thanh phé H6 Chi Minh; (theo van ban uy
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quyén ngay 22/3/2024); (c6 mat).

, 2.\ Cong ty Co phﬁn X; Dia chi tru sé: D2/1 ép D, xa T, huyén B, Thanh
pho H6 Chi Minh.

Nguwoi dai dién theo phap ludt;' Aph Pham Van Q, sinh na‘}m 1982; Bi,a chi:
A M, phuong E, quan H, Thanh pho H6 Chi Minh. Chirc vu: Tong Gidm doc.

3. Ngan hang Thuong mai c¢d phan H2 (M1); Dia chi: S6 E N, phuong L,
Quéan D, Thanh pho Ha Noi.

Nguoi dai dién theo phap luat: Ong Nguyén Hoang L1. Chic vu: Tong
Giam doc.

Pai dién theo Uy quyén cua 6ng L1: Ong Bui Pic Q1- Tong Giam ddc
Ngan hang Q3.

Pai dién theo uy quyén cta 6ng Q1:
3.1. Ong Nguyén Hiru H, sinh nam: 1991. (vang mat)
3.2. Ong BUi Minh K, sinh nim 1982.

Cung dia chi: Toa nha A, toa nha TNR s6 180 — 192, Nguyén Céng T1,
Phuong N, Quan A, Thanh pho H6 Chi Minh.

Nguoi khang cao: Nguoi dai dién theo phap ludt cua nguoi co quyén loi,
nghia vu lién quan Cty Co phan xuat nhap khau nong san thyc pham xay dung
D; Nguoi c6 quyén logi, nghia vu 1ién quan chi Mai Thi Trtc L.

NOI DUNG VU AN:
Theo bin 4n so' thim

Trong qua trinh giadi quyet vu dn, nguyén don ba Nguyén Thi Minh N ¢6
ngueoi dai dién theo ity quyén la anh Tran N1 trlnh bay:

Phan dat dang tranh chap thudc thira dat so 20, to ban d6 s6 2, toa lac 4p T,
thi tran M, huyén M, tinh Bén Tre. it c6 nguon goc do cha me¢ ba N cho, ba N
xay dung nha & xuyén sudt, lién tuc trén phan dat nay va hang nam déu co dong
thué nha dat. Vao ngay 31/5/2018, do khong co tlen va c6 no xau ¢ Ngan hang
trudc d6 nén ba N ¢6 vay cta anh T2 Anh T s6 tién 100.000.000 dong (Mot trim
triéu dong), thoa thuan tinh 1di 1%/thang trong thoi han 05 nam. Pé dam bao
khoan vay nay, ba N co ky thé chap cho anh T thua dat s6 20 néu trén bang hop
dong chuyen nhyong quyén su dung dat dugc cong ching tai Vian phong C. Méc
du ky hop dong chuyén nhuong nhung khong ¢6 viéc giao nhén dat, ba N van su
dung va sinh sdng trén dat. Dong tho1, hai bén c6 1ap van ban thoa thuan véi ndi
dung anh T khéng dugc chuyén nhuong thira dat nay . Ba N c6 biét viéc anh T
thé cha p quyén su dung dat thua dat so 20 nay dé vay tiéntai  Ngan hang
Thuong mai ¢6 phan P (O) — Chi nhanh B nhung khong biét anh T vay bao
nhiéu tién. Hang thang ba N c6 déng tién 1di cho anh T va déng dén thang
6/2021 duoc s6 tién 35.000.000 dong (Ba muoi lam triéu dong) thi ngung khong
dong nira do anh T bo dia phuong di.
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Niam 2022, chi Mai Thi Trac L dén gip ba N n6i nhan dat ctia anh T thi ba
N moi biét anh T da chuyén nhwong thua dat nay cho chi L va chi L da thé chap
tai Ngan hang Thuong mai cb phén H2 — Chi nhanh L2 dé d¢am bao khoan tién
vay. Ba N khong co gap chi L dén dé xem dit cung nhu Ngan hang khong c6 noi
v6i ba N vé noi dung xac minh thira dat nay dé cho chi L vay tién. Vao nim
2019, anh T chi no6i véi ba N 1a anh T 1am an khé khan nén dé dat cho anh Pham
Vin Q dung tén, anh T 1am dn c6 tién s& tra lai ba N chu khong noi da chuyén
nhuong dat nay cho ch i L. Viéc anh T chuyén nhwong dat cho chi L ma khéng
thong bao cho ba N 1a vi pham theo Vin ban thoa thuin da ky két.

Vi vdy, nay ba Nguyén Thi Minh N khéi kién yéu cau Toa an giai quyét
nhitng nd1 dung sau:

+ Huay hop dong chuyén nhuong quyén st dung dat sé 816, quyén sb 01
TP/CC-SCC/HPGD ngay 06/6/2018 ctia Vin phong cong chimg Nguyén Vin M
gilta bén chuyén nhuong Nguyén Thi Minh N véi bén nhan chuyén nhuong Tur
Anh T va kién nghi Chi nhanh Vin phong dang ky dat dai huyén M thu hoi phan
cap nhat chinh ly chu st dung ¢ trang 4 Gidy ching nhan quyen st dung dat
ngay 25/6/2018 d6i v6i ong Tur A Tuyén thira dat s6 20, to ban d6 sb 2, toa lac
ap T, thi trAn M, huyén M, tinh Bén Tre.

+ Huy hop dong chuyén nhuong quyén st dung dat s6 1354, quyén s6 03
TP/CC-SCC/HDBGD ngay 01/7/2020 cua Van phong cong ching Nguyén Vin M
giita bén chuyén nhuong Tir Anh T voi bén nhan chuyén nhuong Mai Thi Truc
L va kién nghi Chi nhanh Van phong dang ky dat dai huyén M thu hoi phan cap
nhat chinh ly chu su dung ¢ trang 4 Gidy ching nhan quyén st dung dat ngay
05/8/2020 d6i voi ba Mai Thi Trac L thira dét s6 20, to ban do sb 2, toa lac 4p T,
thi train M, huyén M, tinh Bén Tre.

+ Huy hop dong thé chap quyén st dung dat ngay 12/9/2020 gitra chi Mai
Thi Trac L v6i Ngén hang Thuong mai ¢6 phan H2 - Chi nhanh L2 dbi véi thira
dat s6 20, to ban d6 s6 2, toa lac 4 ap T, thi trdn M, huyén M, tinh Bén Tre

+ Ba Nguyén Thi Minh N déng ¥ hoan tra cho anh T2 Anh T sd tién vén
vay 100.000.000 ddng (Mot tram triéu dong) va tién 14i tinh tir thang 6/2021 dén
ngay Toa xét xir v6i 14i suat 1%/thang.

Nguyén don dong y v6i két qua xem xét tham dinh tai chd, trich luc, do dac
va dinh gia tai san, khong c6 y kién gi khéc.

Trong Qqua trink gidi quyét vu dn; dai dién theo 1y quyén cia bi don Tir
Anh T la anh Hoang Viét H1 trinh bay:

Vao ngay 31/5/2018, anh Tir A T ¢6 cho ba Nguyén Thi Minh N vay s
tién 100.000.000 dong (Mot tram triéu dong), 13i sut 1%/thang, ba N nhan du
100.000.000 dong (Mot tram tri¢u ddng) vao ngay 31/5/2018. Pé dam bao ng
vay, ba N co lap hop ddng chuyén nhuong gia cach thua dat s6 20, to ban dd sd
2, toa lac 4p T, thi trdin M, huyén M, tinh Bén Tre cho anh T dé khi tra ng xong
thi anh T chuyen nhuong lai cho ba N. Trén dat c6 mot cin nha cap 4. Pong
thoi, ba N vaanh T ¢6 ky Van ban thoa thuan do ba N cung cap voi noi dung
anh T khong dugc chuyén nhuong thira dat ndy. Thira dat da duoc cip gidy
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chtng nhan quyén sir dung dit cho anh T vao nim 2018.

Pén nam 2020, do 1am an kho khin nén anh T tiép tuc chuyén nhuong thira
dat néu trén cho chi Mai Thi Trac L véi sb tién 2.150.000.000 dong (Hai ty mot
trdm ndm muoi tri¢u dong) Tuy nhién, gia chuyén nhuong trong hop dong ghi
thap hon gia thuc té dé giam bét thué. Khi anh T chuyen nhuong dat cho chi L,
anh T khdng c6 bao cho ba N biét nén anh T chua c6 giao dat cho chi L. Chi L
khong c6 xudng coi dat nén chi L khong c6 gap ba N, anh T chi ¢6 gui dinh vi
cho chi L va chi L dong ¥ nhan chuyén nhuong nén hai bén ky két hop dong
chuyén nhuong quyén sir dung dat.

Nay ba N khoi kién, anh T dong y theo don khoi kién va yéu cdu cua ba N.
Truong hop cac hop dong chuyén nhugng lién quan thtra dat s6 20, to ban d6 s6
2, toa lac ap T, thi tran M, huyén M, tinh Bén Tre bi Toa an tuyén vo hiéu anh T
d6ng ¥ hoan tra lai cho chi L s tién 2.150.000.000 dong (Hai ty mot trim nim
muoi triéu dong) va tu nguyén boi thudng hau qua ctia hop dong bi vo hiéu cho
chi L. Pong thoi, anh T yéu cau ba N phai tra lai cho anh T s6 tién 100.000.000
dong (Mot tram triéu dong) va tién 14i tinh tir thang 6/2021 dén nay 1a 26 thang,
141 suét 1%/thang.

Anh déng v voi két qua do dac, xem x¢ét, tham dinh tai chd, dinh gia tai san
va trich luc, khong co y kién gi.

Trong qud trinh gidi quyét vu dn; dai dién theo uy quyén cia nguoi co
quyén loi va nghia vu lién quan chi Mai Thi Trac L, dong thoi la ngueoi c6 quyén
loi va nghia vu lién quan anh Pham Van Q trinh bay:

Viéc chi L nhan chuyén nhuong quyén su dung dattw  anh T2 Anh T 13
hoan toan hop phap nén thura dat sé 20, to ban do sb 2, toa lac ép T, thi trin M,
huyén M, tinh Bén Tre 14 tai san hop phap ctia chi L. Mat khac, khi chi L nhan
chuyén nhuong dat tw anh T thi thira dat nay da dugc thé chap tai Ngan hang dé
dam bao khoan vay cua anh T nén diéu do chung minh dat nay thudc so huu hop
phap cua anh T va anh T chuyén nhuong cho chi L phu hop. Gia chuyén nhuong
thuc té 1a 2.150.000.000 dong (Hai ty mot trim ndm muoi triéu dong) nhung
hop ddng chuyén nhuong khong ghi dung, thap hon dé tao diéu kién giam tién
thué. Chi L nhan chuyén nhuong dat tryc tiép tir anh T. Chi L khong c6 vo dat
chi dung & ngoai nhin vo vi luat khong quy dinh phai vo dat. Sau khi ky hop
d6ng chuyén nhuong, anh T ¢d xin cho ba N ¢ lai. Do duoc chi L giao nén anh
Q c6 din Ngan hang Thuong mai c6 phan H2 — Chi nhanh L2 v6 tham dinh dat
dé dang ky thé chap.

Vi vay, chi Mai Thi Tric L yéu cau Tda 4n cong nhan hop dong chuyén
nhuong quyén st dung dat s6 1354, quyén s6 03 TP/CC-SCC/HPGD ngay
01/7/2020 cua Van phong cong ching Nguyén Vin M gilia bén chuyen nhuong
Tu Anh T v6i bén nhan chuyén nhuong Mai Thi Trac L d6i voi thua dat so6 20,
to ban d6 s6 2, toa lac 4p T, thi tran M, huyén M, tinh Bén Tre. Pdng thoi, chi L
yéu cau ba Nguyen Thi Minh N giao tra thira dat néu trén cho chi L. Truong hop
Toa an tuyén bd hop déng nay vo hiéu thi chi L yéu cau anh T tra sb tlen
2.150.000.000 dong (Hai ty mdt trim nim muoi triéu dong) va khong yéu cau
giai quyét hau qua cta hop dong vo hiéu.
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Chi L va anh Q 1a ban hang 1am in. Céng ty C6 phén X do anh Q dai dién
theo phap luét c6 cho chi L muon danh Cong ty dé vay tién cia Ngan hang nén
day la viéc ca nhan, khong co lién quan den Cong ty, chi L khong c6 gop von
voi Cong ty. Chi L co su dung thira dat s6 20, to ban do s6 2, toa lac ap T, thi
trin M, huyén M, tinh Bén Tre thé chap tai Ngan hang Thuong mai cb phan H2
— Chi nhanh L2 dé cung vdi Cong ty vay tién ciia Ngan hang . Anh khing dinh
viéc thé chap nay la phu hop quy dinh phap luat.

Anh df)ng v voi két qua do dac, xem xét, tham dinh tai chd, dinh gia tai san
va trich luc, khong co y kién gl.

Trong qud trinh giai quyét vy dn; dai dién theo ity quyén ciia Ngdn hang la
anh Ly Quang N2 trinh bay:

Thua dat s6 20, to ban d6 s 2, dién tich 397,4 m®, toa lac 4p T, thi train M,
huyén M, tinh Bén Tre hién dang thé chap tai Ngan hang Thuong mai cb phan
H2 — Chi nhanh L2 de dam bao khoan tién vay cua Cong ty Co phan X. Hién tai
Ngan hang khong co yéu cau doc lap trong vu an nay va kinh mong Toa an xem
xét dam bao quyén loi hop phap cho Ngan hang . Tai san nay Ngan hang tham
dinh theo dung quy dinh, truc tiép tham dinh va luc nay c6 ngdi nha ba N dang
&, ba N chi giap ranh, anh Pham Van Q noi ba N ¢ nho. Tuy nhién, Ngan hang
khong c6 1am viéc v6i ba N dé hoi r6 ba N ngdi nha cua ai.

Anh ddng ¥ véi két qua do dac, xem xét, tham dinh tai chd, dinh gi tai san
va trich luc, khong c6 ¥ kién gi.

Do hoa giai khong thanh, Toa an nhan dan huyén Mo Cay Nam dua vu an
ra xét xu. Tai Ban an dan sy so tham so 149/2023/DS-ST ngay 17/10/2023, Toa
an nhan dan huyén Mo Cay Nam quyét dinh:

Can cir vao cdac Diéu 26, 35, 39, 85, 147, 157 cia Bo ludt To tung dan sy
nam 2015; Cén cir cdc Diéu 117, 122, 124, 131, 317, 320, 323, 463, 468, 500,
501, 502 va 503 ciia Bé ludt Dan sw nam 2015; cdc Diéu 167, 168 cia Ludt Dat
dai nam 2013; Nghi quyét s6 326/2016/UBTVOH ngay 30/12/2016 quy dinh vé
mukc thu, mién, giam, thu, ndp, qudn Iy va sir dung dn phi va 16 phi Toa dn:

Tuyén xu:

Chdp nhdn yéu cau khéi kién ciia nguyén don Nguyen Thi Minh N vé tranh
chap hop dong vay tai san, hop dong chuyén nhwong quyén sir dung dat va hop
dong thé chdp quyen S dung dit.

Khéng chdp nhdin yeu cau doc lap cua nguoi co quyen loi va nghia vu lién
quan Mai Thi Trac L vé tranh chdp hop dong chuyén nhwong quyén sir dung
dat.

Cu thé tuyén:

1. Tuyén bé hop dong chuyén nhu’_o’ng quyén sir dung ddt chiimg thuc sé
816, quyén sé 01 TP/CC-SCC/HPGD ngay 06/6/2018 tai Vian phdng cong
chitng Nguyen Van M giita bén chuyen nhuong Nguyen Thi Minh N voi ben
nhan chuyen nhieong Tir Anh T doi véi thira ddt s6 20, to ban do sé 2, toa lac ap
T, thi trAn M, huyén M, tinh Bén Tre vé hiéu.

2. Tuyén bé hop dong chuyén nhwong quyén sir dung dat chitng thuc sé
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1354, quyen s6 03 TP/CC-SCC/HPGD ngay 01/7/2020 tai Vin phong cong
chirng Nguyén Vian M gitta bén chuyen nhuong Tir Anh T voi bén nhan chuyén
nhuwong Mai Thi Trac L doi véi thira dat sé 20, to ban dé s6 2, toa lac 4 ap T, thi
tran M, huyén M, tinh Bén Tre vé hiéu.

3. Tuyén b6 hop dong thé chdp quyén sie dung dat ngay 12/9/2020 giita chi
Mai Thi Trac L véi Ngén hang Thuong mai 6 phan H2 - Chi nhanh L2 doi véi
thira dat s6 20, to ban do sé 2, toa lac 4 ap T, thi trdn M, huyén M, tinh Bén Tre
Vo hiéu.

Ba Nguyen Thi Minh N duoc tiép tuc quan Iy, sir dung thira dat sé 20, to
ban do sé 2 néu trén.

(C6 kém theo Hoé so trich do hién trang sir dung dat ngay 07/3/2023 ciia
Chi nhanh Vian phong ding ky dat dai huyén M).

4. Bugc ba Nguyén Thi Minh N ¢6 nghia vu hoan tra cho anh T2 Anh T
tong SO tién von vay va lai la 126.000.000 dong (Mot tram hai muoi sau tri¢u
dong). Trong d6: Sé tién von vay la 100.000.000 dong (Mot tram triéu dong) va
tién 1di la 26.000.000 dong (Hai muoi sdu triéu dong.)

5. Buoc anh Tu A T co nghia vu hoan tra cho chi Mai Thi Truc L 0 tién
chuyén nhwong dat 1a2.150.000.000 dong (Hai ty mét tram ndm muoi triéu
dong) va béi thuwong thiét hai sé tién 353.620.000 dong (Ba trdm ndm muoi ba
triéu sau tram hai mwoi nghin d&ng)

6. Khéng chdp nhdn yéu cau doc lap cua chi Mai Thi Trac L vé viéc yéu
cau cong nhdn hop dong chuyen nhirong quyen sw dung dat gitta chi va anh T2
Anh T doi véi thira ddt s6 20, to ban d6 s6 2, toa lac tai ap T, thi trin M, huyén

M, tinh Bén Tre va yéu cau ba Nguyén Thi Minh N giao phan ddt trén cho chi
L.

7. Bugc Ngan hang Thuong mai cd phan H2 — Chi nhanh L2 CO trach
nhi¢m hoan tra giay chung nhdn quyén su dung dat dién tich 397, 4m?, thudc
thira dat s6 20, to ban do sé 2, toa lac tqi dp T, thi train M, huyén M, tinh Bén
Tre cho chi Mai Thi Truc L.

8. Kién nghi co quan co tham quyen thu hoi phan cdp nhat chinh [y chu si
dung ddt ¢ trang 4 gidy chimg nhan quyen s dung dat cap cho anh T2 Anh T,
chi Mai Thi Trac L doi véi thira dat s6 20, to ban do sé 2, toa lac A ap T, thi tran
M, huyén M, tinh Bén Tre. Truong hop khong thu héi dwoc thi kién  nghi hiy bo
theo quy dinh phap ludt. Bong thoi, ba Nguyen Thi Minh N ¢ quyén lién hé véi
co quan cé tham quyén dé dwoc cdp lai gidy chirng nhdn quyén sir dung dat theo
quy dinh phap luat.

Ngoai ra, ban an con tuyén vé an phi, chi phi to tung va quyén khang cdo
cua cac duwong su.

Ngay 23/10/2023 nguoi dai dién theo phap luat cua nguoi co quyén loi,
nghia vu lién quan Céng ty C6 phan X va ngudi c6 quyeén loi nghia vu lién quan
Mai Thi Tric L c6 khang cao va ngay 04/11/2023 khang cao bd sung yéu cau
Toa an cap phic thim xem xét hity ban an so thim dé xem xét giai quyét lai do
vu 4n c6 dau hiéu lra dao tur nguyén don va bi don.

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Tr%C3%BAc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D5/31A,%20%E1%BA%A5p%204,%20x%C3%A3%20T%C3%A2n%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Tr%C3%BAc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D5/31A,%20%E1%BA%A5p%204,%20x%C3%A3%20T%C3%A2n%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20H%C3%A0ng%20H%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%AB%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Tr%C3%BAc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D5/31A,%20%E1%BA%A5p%204,%20x%C3%A3%20T%C3%A2n%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Tr%C3%BAc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D5/31A,%20%E1%BA%A5p%204,%20x%C3%A3%20T%C3%A2n%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20H%C3%A0ng%20H%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Tr%C3%BAc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D5/31A,%20%E1%BA%A5p%204,%20x%C3%A3%20T%C3%A2n%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Tr%C3%BAc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D5/31A,%20%E1%BA%A5p%204,%20x%C3%A3%20T%C3%A2n%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20n%C3%B4ng%20s%E1%BA%A3n%20th%E1%BB%B1c%20ph%E1%BA%A9m%20x%C3%A2y%20d%E1%BB%B1ng%20%C4%90%C3%B4%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Tr%C3%BAc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D5/31A,%20%E1%BA%A5p%204,%20x%C3%A3%20T%C3%A2n%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Tai phién toa phic thim:

Nguoi dai dién theo uy quyén cua nguoi co quyén lo1, nghia vu lién quan
chi Mai Thi Trtic L vaCdng ty C6 phan xuat nhap khau néng san thyc pham xay
dung D1 la anh Pham Van Q2 nguyén yéu cau khang cao. Anh Q cho rang can
ctr chimg minh yéu cau khang céo 1a Cong vian sé 64/TANDTC ngay 03/4/2019
ctia Toa an nhan dan tdi cao vé giai dap thic mic vé giao dich chuyén nhuong
nha dét bi vo hiéu theo quy dinh tai khoan 2 Diiéu 133 B6 luat dan su.

Ngu’m dai dién theo uy quyen cua nguyén don khong dong y khang céo
ctia chi L va Cong ty C6 phan X. Bé nghi Hoi dong xét xir gira nguyén Ban an
so tham.

Nguoi dai dién theo uy quyén cua Ngan hang Thuong mai ¢ phan H2 —
Chi nhanh L2 dong y khang cao cua chi L va Cong ty Co phan X.

Céc bén duong sy khong thoa thuan dugc vé viée giai quyét vu an.

Kiém sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phat
biéu y kién:

Vé t tung: Nhitng nguoi tién hanh t6 tung, nhitng nguoi tham gia to tung
da tuan thu dang cac quy dinh cua Bo luat T6 tung dan sy nam 2015.

V¢ noi dung:

pé nghi Ho1 déng X6t xUr can ¢t vao khoan 1 Diéu 308 Bo luat T tung dan
su nam 2015, tuyén xu theo hudng: Khong chap nhan khang co cua chi Mai
Thi Tric L va Cong ty C6 phan X; giit nguyén Ban 4n dan su so tham sd
149/2023/DS-ST ngay 17/10/2023 cua Toa an nhan dan huyén Mo Cay Nam.

Can ctr vao cac tai liéu, chimg clr ¢6 trong hd so di dugc tham tra cong
khai tai phlen toa; két (qua tranh tung tai phién toa; xet khang cao cuachi Mai Thi
Trdc L va Cong ty C6 phan X; v kién dé nghi cua Kiém sat vién. Hoi dong xét
xur nhan dinh.

NHAN PINH CUA TOA AN

Vé to tung:oNgu‘:(‘J’i daj dién theovphép luat cua ngu:(‘)’iqc() quyén lg1, nghia vu
lien quan Cty C6 phan xuat nhép khau noéng san thyc pham xay dung D; Nguoi
c6 quyén lgi nghia vu lién quan chi Mai Thi Truc L khang céo va g&i thu tuc
khang céo h0’p 1€ trong thoi han luédt dinh nén dugc xem xét giai quyét theo thu
tuc phuc tham.

Pbi v6i anh Tir A T ¢ don xin xét xir vang mit tai phién toa phac tham, vi
vay can ’Cl’I khoéan 2 Bi¢u 296 B0 luat to6 tung dan syHO1 dong xét xur tién hanh
x¢t xir vang mat anh Tw A T.

Vé noi dung:

[1] Phan dat tranh chap Vé, hop dong chuyép nhung quyén, su dung dﬁt co
dién tich 397,4m,2, thudc th‘fra d:&t s0 20, to ban do so 2, toa lac ap T, thi tran M,
huyén M, tinh Bén Tre. Phan dat nay hién nay dugc cap gidy chiing nhan quyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Tr%C3%BAc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D5/31A,%20%E1%BA%A5p%204,%20x%C3%A3%20T%C3%A2n%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20n%C3%B4ng%20s%E1%BA%A3n%20th%E1%BB%B1c%20ph%E1%BA%A9m%20x%C3%A2y%20d%E1%BB%B1ng%20%C4%90%C3%B4%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20n%C3%B4ng%20s%E1%BA%A3n%20th%E1%BB%B1c%20ph%E1%BA%A9m%20x%C3%A2y%20d%E1%BB%B1ng%20%C4%90%C3%B4%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Qu%C3%A2ngi%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20n%C3%B4ng%20s%E1%BA%A3n%20th%E1%BB%B1c%20ph%E1%BA%A9m%20x%C3%A2y%20d%E1%BB%B1ng%20%C4%90%C3%B4%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20H%C3%A0ng%20H%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20n%C3%B4ng%20s%E1%BA%A3n%20th%E1%BB%B1c%20ph%E1%BA%A9m%20x%C3%A2y%20d%E1%BB%B1ng%20%C4%90%C3%B4%20Th%C3%A0nh
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str dung dat cho chi Mai Thi Trac L vao ngéy 05/8/2020.

[2] Xet hop ddng chuyén nhuong quyén st dung dat ching thuc s6 816,
quyen s 01 TP/CC-SCC/HPGD ngay 06/6/2018 giita bén chuyén nhuong la ba
Nguyén Thi Minh N v&i bén nhan chuyén nhuong 14 anh T2 Anh T d6i véi thira
dat s6 20, to ban d6 s6 2, toa lac 4p T, thi trdn M, huyén M, tinh Bén Tre:

Ba N va dai dién theo uy quyén ctia anh T déu thira nhan hop ddng chuyén
nhuong quyén st dung dat gitra ba N va anh T thuc chat 1a giao dich dan sy vay
tién, cu thé: Anh T cho ba N vay s6 tién 100.000.000 dong (Mot trim trigu
dong) va thoa thuan tién 13i mdi thang 1a 1%. Ba N va dai dién theo uy quyen
ctia anh T déu thira nhan c6 thuc hién hop dong vay tai san, ¢6 giao nhan tién va
dong 1ai hang thang nhung cac bén hoan toan khong co6 ky két hop dong vay tai
san ma ky “Van ban thoa thuan” ngay 31/5/2018 va “Hop dong chuyén nhuong
quyén st dung dat” ngay 06/6/2018.

Theo ndi dung cua “Van ban thoa thuan” thé hién bén A (ba N) dong v
chuyen quyén su dung dat cho bén B (anh T) thira dat sb 20, to ban d6 sb 2, toa
lac 4p T, thi trin M, huyén M do bén A lam chu sir dung. Noi dung chuyén
nhuong trén nham vao muc dich: dé bén B hd tro cho bén A vay ngan hang trén
co s¢ hang mirc tin dung cia Ngan hang Thuong mai c6 phan P (O) — Chi nhéanh
B cap cho Cong ty TNHH MTV T3. Trén thyc té hai bén A va B khong c¢6 mua
ban thtra dat noi trén. Ngoai ra hai bén con thoa thuan trach nhiém cua hai bén A
va B: Bén A chiu trach nhiém dong lai, theo ky thu 1ai cia Ngan hang (theo 1ai
suit clia ngan hang). Chiu trach nhiém tra vbn khi dén han thanh toan. Bén B ¢o
trach nhiém chuyen nhuong lai quyén st dung dat cho bén A, sau khi bén A da
thanh toan tat s tién da vay. Thoi gian thyc hién: Tur 3 nam dén 5 nam (Trir
truong hop bén A c6 du tién tra tit cho ngan hang thi vin ban trén sé& két thuc).

Nhu vay, sau khi ky “Van ban thoéa thuan” ngay 31/5/2018 thi ba N va anh
T da tién hanh ky “Hop ddng chuyén nhuong quyén st dung dat’vao ngiy
06/6/2018. Vé hinh thuc ciia hop dong: Hop dong di dugc Vian phong cong
ching Nguyén Vin M chtng thuc theo quy dinh va tai thoi diém ky két hop
dong cac bén déu day du nang luc hanh vi dan sy, ty nguyén ky nén hop dong
tuan thu dung quy dinh v€ mat hinh thue. Vé noi dung cua hop dong thé hién:
Ba N chuyén nhugng cho anh T thira dat s6 20, to ban d6 sd 2, dién tich
398,4m? toa lac 4p T, thi trdn M, huyén M, tinh Bén Tre v6i gia 200.000.000
d6ng (Hai tram triéu dong).

Xét thay Qua trinh giai quyét vu 4n, anh Hoang Viét H1 1a nguoi dai dién
theo uy quyen cua bi don thira nhén gitra ba N va anh T chi la giao dich vay tién
dong 13i hang thang, thuc chat khong co viéc chuyén nhuong quyén str dung dat,
ba N van dang quan 1y st dung thira dat trén cung cac tai san trén dat, anh T
khéng c6 thoi gian ndo quan 1y sir dung dat. Nay anh T dong y theo yéu cau khoi
kién cta ba N, vin ban thoa thuan ngay 31/5/2018 do ba N cung cip 1a chit ky
ctia anh T. Tir d6 ¢ du co so xac dinh hop ddng chuyén nhuong quyén sir dung
dat gitra ba Nguyén Thi Minh N véi anh T2 Anh T di v6i thira dat sb 20, to ban
dd sb 2, toa lac tai ép T, thi trAn M, huyén M, tinh Bén Tre la gia tao nham che
gidu hop dong vay tai san giita cac bén nén vo hiéu theo quy dinh tai Diéu
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124 cua B luat Dan sy 2015Khi cac bén xac 1ap giao dich dan sy mot cach gia
tao nham che gié\u mot giao dich dan su khac thi giao dich dan su gia tao bi vo
hi¢u, con giao dich dan sy bi che giéu van c¢6 hiéu luc. Do @6 hop dé)ng vay tai
san bi che gidu c6 hiéu lyc phap luat. Trong trudng hop ndy ca ba N vaanh T
déu c6 161 dan dén giao dich dan su v hiéu.

[3] Xét hop ddng chuyén nhuong quyén st dung dat chimg thuc ngay
01/7/2020 giira bén chuyén nhuong Tir Anh T véi bén nhan chuyén nhuong Mai
Thi Trac L dbi voi thira dat sb 20, to ban dd s 2, toa lac ép T, thi trAn M, huyén
M, tinh Bén Tre:

Vé hinh thtc cta hop dong: Hop dong dd dugc Vian phong cong ching
Nguyén Vian M chtng thuc theo quy dinh va tai thoi diém ky két hop dong cac
bén déu dﬁy du nang lyc hanh vi dan sy, ty nguyén ky nén hop déng tuan thu
dung quy dinh vé mit hinh thuec.

Vé ndi dung cua hop dong: Nhu nhan dinh & trén thi hop dong chuyén
nhuong quyén str dung dat gitta anh T v6i ba N bi v6 hiéu do gia tao. Ngoai ra,
theo ndi dung cuia “Van ban thoa thuan” ngay 31/5/2018 thi hai bén khong co
viéc thoa thuan mua ban thira dat noi trén ma viéc ky hop dong chuyén nhugng
quyén sir dung dat chi dé ba N vay tién ciia anh T nén anh T khong c6 quyén
dinh doat dbi voi thira dat néu trén. Mit khac, trong hop dong chuyen nhuong
quyén st dung dat chi thé hién chuyén nhuong vé quyén su dung dat,  khong co
tai san gan lién véi dat. Trong khi qua trinh xem xét, tham dinh tai chd xac dinh
trén dat con co tai san khac 14 nha & kién c6 va cac cong trinh phu ciia ba N dang
quan ly, st dung tur trude cho dén ‘nay nhung khong dugc dinh doat trong hop
dong Piéu d6 chimg minh hop dong chuyén nhuong nay co dbi twong khong
thé thuc hién duoc nén bi vo hiéu theo quy dinh tai Piéu 408 ctia BO luat Dan su
nam 2015.

Chi L cho rang khi théa thuin nhan chuyén nhuong dat thi thira dat nay
dang thé chap tai ngan hang dé dam bao khoan vay ctia anh T chimg to anh T 13
cha s6 hitu hop phap. Tuy nhién, theo hd so tham dinh tai san thé chap cua ngan
hang O khong c6 van ban nao thé hién y kién cua ba N d6i voi tai san trén thira
dat thé chdp tai ngan ‘hang. Qua trinh giai quyet ngudi dai dién theo Gy quyén
ctia chi L ciing khai rang chi L mua dat truc tiép tir anh T khong thong qua mot
giao dich nao khéc, khong phai mua dat tir Ngan hang O phat mai. Ngoai ra tai
bién ban l4y 10i khai ngay 28/12/2022, chi L trinh bay khi nhan chuyén nhuong
dat chi khong c6 truc tiép dén xem dat ma xem dat thong qua hinh anh ma anh T
gui cho chi, chi da giao du tién cho anh T nhung anh T chua giao dat. Xét chi L
khong c6 gap truc tlep xem dat de tim hiéu thong tin vé thira dat va tai san trén
dat, khong c6 y kién ctia ba N vé viéc chuyen nhuong thira dat trén trong khi ba
N cho rang khong biét viéc anh T chuyén nhuong thira dat nay cho chi L. Chi L
cho rang khoang thang 6/2022 chi c6 dén thira dat dé yéu cau giao nha moi biét
nha trén dat ba N dang ¢, ba N co xin chi cho ¢ dén thang 6/2023 s€ giao nha,
phia chi L ¢6 yéu cau ba N don khoi dat, co ~gui don yéu cau chinh quyén dia
phuong giai quyét nhung chi L khong cung cap dugc chimg cir chimg minh cho
101 trinh bay ctia minh trong khi ba N khong thtra nhan. Do do, chi L khong
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dugc xem la nguodi thr ba ngay tinh trong giao dich trén. Bén canh do6 gia
chuyén nhuong ghi trén hop ddng 1a 100.000.000 dong (M6t tram triéu dong)
trong khi gia chuyén nhuong thuc té dugce cac bén thira nhan 1a 2.150.000.000
déng (Hai ty mot trim ndm muoi triéu dong). Nhu vay, hop dong chuyén
nhuong quyén st dung dat trén co dbi tuong khong thé thyc hién dugc va co su
chénh 1éch khong hop 1y vé gid, nén Toa an cip so tham tuyén bd hop dong nay
v6 hiéu ngay tir khi giao két 1a co cﬁn cu.

[4] Xét hop ddng thé chdp quyén str dung dat ngay 12/9/2020 gitra chi Mai
Thi Trac L véi Ngan hang Thuong mai ¢6 phan H2 - Chi nhanh L2 d6i voi thira
dat s6 20, to ban d6 s 2, toa lac 4p T, thi trdn M, huyén M, tinh Bén Tre:

Phia dai dién ngan hang cho rang thoi diém lam h6 so cho vay thi anh
Pham Vin Q c6 dan phia ngan hang xudng xem dat, ba N c6 moi vo dat, chi
ranh dat, anh Q ndi ba N chi ¢ nho trén dat. Tuy nhién, Ngan hang ciing khong
c6 hoi rd ba N vé sy c6 mit ctia ba N trong ngdi nha tai thira dat nay hay bat cir
van dé nao khéc lién quan dén viéc Ngan hang xudng xac minh thira d¢at nham
muc dich cho chi L vay tién. Mt khac, ba N khong thtra nhan loi trinh bay cua
ngan hang, theo ho so thé chap ma Ngan hang cung cap khong thé hién co viéc
tham dinh d6i véi tai san thé chap va cling khong co van ban nao thé hién y kién
ctia ba N ddi véi phan dat va tai san trén phan dat dem thé chap. Do d6 bén nhan
thé chap tai san khong phai 1a nguoi tht ba ngay tinh theo quy dinh tai khoan 2
Picu 133 ctia BO luat Dan sy nim 2015, nén Toa an cip so tham xac dinh hop
dong thé chap tai san néu trén vo hiéu 1a c¢6 can ci.

[5] Vé xtt Iy hau qua cua giao dich dan sy vo hiéu:

Do “Van ban thoa thuan” ghi ngay 31/5/2018 gitta anh T A T dbi véi ba
Nguyén Thi Minh N; “Hop dong chuyen nhuong quyen sit dung dat” chung
thue ngay 06/6/2018 gitra bén chuyén nhuong Nguyen Thi Minh N v61 bén nhan
chuyén nhuong Tir Anh T; “Hop dong chuyen nhuong quyén st dung dat”
ching thuc ngay 01/7/2020 gitra bén chuyén nhuong Tir Anh T véi bén nhan
ChUyen nhuong Mai Thi Trdc L bi v6 hiéu nén khong 1am phat sinh, thay d6i,
cham dirt quyén, nghia vu dan sy ctia cac bén ké tir thoi diém giao dich duoc xac
1ap va cac bén phai khoi phuc lai tinh trang ban dau, hoan tra cho nhau nhimg gi
dd nhan theo Diéu 131 cta Bo luat Dan sy nam 2015. Cu thé:

- Thira dét s6 20, to ban d6 sb 2, toa lac ép T, thi trAn M, huyén M, tinh Bén
Tre hién nay do ba N dang quan ly nén khong budc trach nhi¢ém hoan tra theo
nhan dinh cta Toa an cap so tham 1a phu hop.

- P6i voi s6 tién vay tai san 13 100.000.000 déng (Mot tram triéu dong) ma
ba N da nhan tir anh T:

Nguoi dai dién theo uy quyén cta anh T yéu cau ba N tra lai sd tién vay
gbe 100. 000.000 dong va tién 1ai phat sinh tir thang 6/2021 dén ngay xét xu voi
murc 13i suat 1%/thang. Phia ba N ciing dong ¥ y tra s6 tién vay gbc con no va lai
phat sinh theo yeu cau cta anh T nén Tda an cip so thdm ghi nhan 1a ¢o can c.

Vi vay, tién 14i ba N phai chiu dugc tinh tir thang 6/2021 dén ngay Toa xét
xtr (ngay 17/10/2023) nhu sau: 100.000.000 dong x 1%/thang x 26 thang =
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20H%C3%A0ng%20H%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ch%E1%BB%8B%20Linh:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20129/19C%20M%E1%BB%85%20C%E1%BB%91c,%20ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Tr%C3%BAc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D5/31A,%20%E1%BA%A5p%204,%20x%C3%A3%20T%C3%A2n%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn

26.000.000 déng

- Pbi véi sb tién chuyén nhuong dat 2.150.000.000 dong (Hai ty mot tram
nam muoi tri¢u dong) thi anh T ¢6 nghia vy hoan tra cho chi L sb tién nay. Xét
16i dan dén hop ddng vo hiéu 1a cia hai bén nhung theo phan tich ¢ hop dong
chuyén nhuong giita anh T voi ba N 13 hop dong gia tao nhung anh T vén ¢b
tinh chuyén nhuong phan dét nay cho chi L, chi L ciing c6 15i do khong tim hiéu
ki théng tin vé thira dat trude khi nhan chuyén nhuong nén xét 18i cua anh T 13
2/3, 18i ctia chi L 1a 1/3. Tuy nhién nguoi dai dién theo iy quyén ciia anh T dong
¥ tu nguyén bdi thudng 100% hau qua hop dong vo hiéu cho chi L nén ghi nhan.

Phan dét hai bén thoa thuan chuyén nhuong theo hop dong va qua do dac
thuc & 1a 397,4m” Theo gi4 tai bién ban dinh gia ngay 01/3/2023 thi phan dét
nay co tong gia tri 1a 6.300.000 dong/m* x 397,4m* = 2.503.620.000 dong. Nhu
vay phan chénh 1éch gia dat theo gia thi trudng va gia cac bén chuyén nhuong
trude day 1a 2.503.620.000 dong — 2.150.000.000 dong = 353.620.000 dong.
Anh T phai bdi thudng gié tri tai san bi ton that 1a 353.620.000 dong cho chi L.

- Ngén hang Thuong mai co phén H2 — Chi nhanh L2 c6 trach nhiém hoan
tra glay ching nhén quyén st dung dat dién tich 397,4m® thira dét sb 20, to ban
d6 s 2, toa lac tai 4p T, thi tran M, huyen M, tinh Bén Tre cho chi L.

- Kién nghi co quan co tham quyen thu hodi phan cap nhat chinh ly chu st
dung dat & trang 4 gidy ching nhan quyén sir dung dat cap cho anh T2 Anh T,
chi Mai Thi Trac L. Truong hop khong thu hoi duoc thi klen nghi huy bo, ba N
duogc lién hé v6i co quan cd tham quyén dé xin cip lai gidy ching nhan quyén
str dung dat theo quy dinh phap luat.

[6] Xét khang céo ciia Cong ty C6 phan X va khang céo cua chi Mai Thi
Trac L:

Tai phién toa phuc tham, nguoi dai dién theo uy quyén cua chi L va dai
dién theo uy quyen cua Cong ty C6 phan X khang céo cho rang Hop dong
chuyén nhuong quyén sir dung dét gitra chi L va anh T khong bi vo hi¢u theo
Cong vin s6 64/TANDTC-PC ngay 03/4/2019 ctia Toa an nhan dan tdi cao vé
viéc thong bao két qua giai dap truc tuyén mot sé vudng mac vé hinh su, dan su
va t6 tung hanh chinh. Tuy nhién, cin ct khang cdo nay cuia chi L va Cong ty
Co phén X 1a khong c6 co so dé chap nhan. Béi 18, theo Cong van sO 64 1a giai
dap thic mac vé truong hop giao dich chuyen nhuong nha dat bi v6 hiu nhung
bén nhan chuyen nhuong da duoc cap gidy quyen s hiru nha, quyén sir dung dat
va da thé chap nha, quyén sir dung dat d6 cho Ngan hang theo ding quy dinh
ctia phap luét thi sau d6 duoc chuyén giao bang mot giao dich dan sy khac cho
nguoi thr ba ngay tinh va nguoi nay can cir vao viéc dang ki dé ma xac 1ap, thuc
hién giao dich thi giao dich d6 khong bi vo hi€u theo khoan 2 Piéu 133 B9 luat
dan su. Tuy nhién, trong vu an nay thi ba N khong c6 chuyén nhuong nha, dat
cho anh T va anh T ciing khong c6 chuyén nhuong nha (13 tai san gan lién trén
thira d4t 20) cho chi L nén chi L khong duoc xem 14 nguoi thtr ba ngay tinh theo
nhu nhan dinh tai phan [4] néu trén, nén khong thé cin cu Cong van
64/TANDTC-PC ngay 03/4/2019 cta Toa an nhan dan tdi cao dé giai quyét
trong vu an nay.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
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[7] Quan diém cta dai dién Vién kiém sat nhan dan tinh Bén Tre tai phién
toa la phu hop véi nhan dinh cua Hoi déng xét xur nén duogc chép nhan.

[8] TUr nhitng phan tich néu trén, nhin thiy Ban an so tham di tuyén 1a co
cin ctr; chi L vaCong ty C6 phan xuat nhap khau nong san thuc pham xay dung
D1 khang cdo nhung cin cir chimg minh cho khang cdo yéu cau hiy ban an so
tham 1a khong c6 co s¢ nén khong dugc chip nhan. Vi vay, Hoi dong xét xtr giir
nguyén Ban an dan su so tham s6 149/2023/DS-ST ngay 17/10/2023 cta Toa an
nhan dan huyén M6 Cay Nam, tinh Bén Tre 1 phu hop.

[9] V& an phi phuc tham: Do khéng cao khong duge chap nhan nén nguoi
dai dién theo phap luét ctua nguoi co quyén loi, nghia vu lién quan Cong ty Co
phan X va nguoi o quyén lgi nghia vu lién quan Mai Thi Trac L phai chiu an
phi phtc tham.

Vi cac 1€ trén,

QUYET PINH:

Cian ctr khoan 1 Diéu 308 Bo luat T tung Dan sy nam 2015;

Khong chap nhan khang cdo cua Nguoi dai dién theo phap luat cua nguoi
c6 quyén loi, nghia vu lién quan Cty C6 phan xuat nhap khau néng san thyc
pham xay dung D; Nguoi ¢6 quyén 191 nghia vu lién quan Mai Thi Truc L;

Gifr nguyén Béan an dan sy so thim s6 149/2023/DS-ST ngay 17/10/2023
cua Toa an nhan dan huyén Mé Cay Nam, tinh Bén Tre.

Cin ct vao cac Diéu 26, 35, 39, 85, 147, 157 cua Bo luat TH tung dan su
nam 2015;

Can ctr cac Pidu 117, 122, 124, 131, 317,320, 323, 463, 468, 500, 501, 502
va 503 cua B6 luat Dan su nam 2015; cac biéu 167, 168 cua Luat Pat dai nam
2013;

Ap dung Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016 quy dinh vé
muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa éan:

Tuyén xu:

Chép nhéan yéu cau khoi kién cua nguyén don Nguyen Thi Minh N vé tranh
chap hop dong vay tai san, hop dong chuyén nhuong quyén sir dung dat va hop
dong thé chap quyén sir dung dat.

Khong chap nhan yeu cau dQe 1ap cua ngu’(‘yi co guyen loi va nghTa vu lién
quan Mai Thi Trac L vé tranh chap hop dong chuyén nhuong quyén st dung
dat.

Cu thé tuyén:

1. Tuyén,bc‘) hop ddng chuyén nhuong quyén st dung dit chiung thuc sd
816, quyén s6 01 TP/CC-SCC/HPGD ngay 06/6/2018 tai Van phong cong

chiing Nguyen Vian M gilra bén chuyen nhuong Nguyen Thi Minh N v6i bén
nhan chuyén nhuong Tir Anh T d6i voi thira dat sb 20, t ban d6 s 2, toa lac ap
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https://trolyao.toaan.gov.vn/l%20link/o%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20n%C3%B4ng%20s%E1%BA%A3n%20th%E1%BB%B1c%20ph%E1%BA%A9m%20x%C3%A2y%20d%E1%BB%B1ng%20%C4%90%C3%B4%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20n%C3%B4ng%20s%E1%BA%A3n%20th%E1%BB%B1c%20ph%E1%BA%A9m%20x%C3%A2y%20d%E1%BB%B1ng%20%C4%90%C3%B4%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20n%C3%B4ng%20s%E1%BA%A3n%20th%E1%BB%B1c%20ph%E1%BA%A9m%20x%C3%A2y%20d%E1%BB%B1ng%20%C4%90%C3%B4%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20n%C3%B4ng%20s%E1%BA%A3n%20th%E1%BB%B1c%20ph%E1%BA%A9m%20x%C3%A2y%20d%E1%BB%B1ng%20%C4%90%C3%B4%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Tr%C3%BAc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D5/31A,%20%E1%BA%A5p%204,%20x%C3%A3%20T%C3%A2n%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Tr%C3%BAc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D5/31A,%20%E1%BA%A5p%204,%20x%C3%A3%20T%C3%A2n%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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T, thi trin M, huyén M, tinh Bén Tre vo hiéu.

2. Tuyén bé hop dong chuyén nhuong quyén st dung dit chung thuc sd
1354, quyén s& 03 TP/CC-SCC/HPGD ngay 01/7/2020 tai Van phong cong
chimg Nguyén Van M gitra bén chuyen nhuong Tur Anh T vo6i bén nhan chuyén
nhuong Mai Thi Trac L ddi vé6i thira dat s6 20, to& ban do sd 2, toa lac 4 ap T, thi
trAn M, huyén M, tinh Bén Tre vo hiéu.

3. Tuyén bd hop ddng thé chip quyén s dung dat ngay 12/9/2020 gitra chi
Mai Thi Trac L voi Ngan hang Thuong mai ¢6 phan H2 - Chi nhanh L2 dbi véi
thira dat s6 20, t& ban dd s6 2, toa lac ap T, thi tran M, huyén M, tinh Bén Tre v
hiéu.

Bé\ Nguyén Thi Minh N duoc tiép tuc quan 1y, st dung thira dét sb 20, to
ban do s6 2 néu trén.

(C6 keém theo Hé6 so trich do hién trang sir dung dat ngay 07/3/2023 ciia
Chi nhanh Vian phong dang ky dat dai huyén M).

4. Budc ba Nguyén Thi Minh N c¢6 nghia vy hoan tra cho anh T2 Anh T
tong s tién von vay va 1ai 1a 126.000.000 dong (Mot trim hai muoi sau triéu
dong). Trong do6: S6 tién von vay 1a 100.000.000 dong (Mot tram triéu dong) va
tién 14i 1a 26.000.000 dong (Hai muoi sau triéu dong)

5. Budc anh Tur A T ¢6 nghia vu hoan tra cho chi Mai Thi Truc L s6 tién
chuyén nhuong dat 1a 2.150.000.000 dong (Hai ty mot trim nim muoi triéu
d6ng) va boi thuong thiét hai sb tién 353.620.000 dong (Ba trim nim muoi ba
triéu sau tram hai muoi nghin dong).

6. Khong chép nhan yéu cau doc l1ap ctuia chi Mai Thi Tric L vé viéc yéu
cau cong nhan hop dong chuyén nhuong quyén st dung dat gitra chi va anh T2
Anh T ddi véi thira dat sb 20, to ban d0 s6 2, toa lac tai 4p T, thi trdn M, huyén
M, tinh Bén Tre va yéu cau ba Nguyén Thi Minh N giao phan dat trén cho chi L.

7. Bugc Ngén hang Thuong mai ¢d phan H2 — Chi nhanh L2 CO trach
nhi¢m hoan tra gidy chimg nhén quyen st dung dat dién tich 397,4m?, thudc
thura dét s6 20, to ban d6 sb 2, toa lac tai ap T, thi trdn M, huyén M, tinh Ben Tre
cho chi Mai Thi Trac L.

8. Kién nghi co quan co tham quyén thu hoi phém cap nhat chinh ly chu su
dung dat & trang 4 gidy chung nhéan quyén str dung dat cap cho anh T2 Anh T,
chi Mai Thi Trac L d6i véi thira dat s6 20, to ban d6 s6 2, toa lac ap T, thi tran
M, huyén M, tinh Bén Tre. _Truong hop khong thu hoi duoc thi klen nghi huay bé
theo quy dinh phap lut. Dong thoi, ba Nguyen Thi Minh N c6 quyén lién hé véi
co quan c6 thim quyén dé duogc cp lai gidy ching nhan quyén st dung dat theo
quy dinh phap luat.

9. V& an phi dan sy so tham:

9.1. Bugc anh Tir A T phai chiu an phi dan su so thAm khong co gia ngach
sO tién 300.000 (Ba traim nghin dong) va an phi dan su so tham co gia ngach s6
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tién 82. .072.000 (Tam muoi hai tri¢u khong trdm bdy muoi hai nghin dong).
Téng sb tién an phi anh T phai ndp 1a 82.372.000 (TAm muoi hai triéu ba trim
bay muoi hai nghin dong).

9.2. Budc ba Nguyén Thi Minh N phai chju 4n phi dan sy so thim c6 gia
ngach s6 tién 6.300.000 (Sau triéu ba trim nghin dong) nhung dugc khau trir
vao sb tién tam tng an phi 300.000 (Ba trim nghin dong) theo bién lai thu sb
0009658; s tién 300.000 (Ba trim nghin déng) theo bién lai thu s 0009659
cung ngay 01/11/2022; sd tién 300.000 (Ba trim nghin dong) theo bién lai thu sd
0001107 ngay 15/9/2023 cta Chi cuc Thi hanh an dan sy huyén Mo Cay Nam,
tinh Bén Tre. Ba N con phai ndp tiép sb tién 5.400.000 (Nam triéu bdn trim
nghin dong).

9.3. Budc chi Mai Thi Trac L phai chiu an phi dan su so tham khong co gia
ngach 1a 300.000 (Ba trim nghin dong ) nhung dugc khau trir vao sb tién tam
tmg 4n phi 300.000 (Ba tram nghin dong) chi L di ndp theo bién lai thu sb
0001135 ngay 17/01/2023 cua Chi cuc Thi hanh an dan sy huyén Mé Cay Nam,
tinh Bén Tre. Chi L d3 ndp du an phi dan sy so tham.

9.4. Bugc Ngan hang Thuong mai cO phan H2 — Chi nhanh L2 phai chiu
300.000 (Ba tram nghin dong) an phi dan su so tham khong c6 gia ngach.

10. Vé chi phi t6 tung khac : Buoc anh T A T phai c6 nghia vy hoan tra
cho ba Nguyén Thi Minh N s6 tién la 1.453.000 dong (Mot triéu bon tram nam
muoi ba nghin dong).

11. V& an phi phac thim:

11.1. Cong ty C6 phan X (c6 dai dién theo phap luat 1a anh Pham Vin Q)
phai chiu 300.000 (Ba tram nghin d6ng) an phi phuc tham, nhung duoc khau trir
vao sb tién tam tng an phi ma nguoi dai dién theo phap luat cua Cong ty da ndp
la 300.000 (Ba tram nghin dong) theo bién lai thu tién tam Gng 4n phi s6
0002177 ngay 20 thang 11 nam 2023 ctua Chi cyc Thi hanh 4n dan sy huyén Mo
Cay Nam, tinh Bén Tre. Cong ty C6 phan X di nop di an phi phiic tham.

11.2. Chi Mai Thi Trac L phai chiu 300.000 (Ba tram nghin dong) an phi
phuc tham nhung duoc khau trir vao s6 tién tam ng an phi d ndp theo bién lai
thu tién tam tng 4n phi s6 0002178 ngay 20 thang 11 nam 2023 cua Chi cyc Thi
hanh an dan sy huyén M6 Cay Nam, tinh Bén Tre. Chi L d3 ndp du an phi phic
tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 cia
Luat Thi hanh &n dan sy; thoi hi€u thi hanh an duogc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Tr%C3%BAc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D5/31A,%20%E1%BA%A5p%204,%20x%C3%A3%20T%C3%A2n%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20H%C3%A0ng%20h%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%AB%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%8F%20C%C3%A0y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20n%C3%B4ng%20s%E1%BA%A3n%20th%E1%BB%B1c%20ph%E1%BA%A9m%20x%C3%A2y%20d%E1%BB%B1ng%20%C4%90%C3%B4%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ch%E1%BB%8B%20Linh:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20129/19C%20M%E1%BB%85%20C%E1%BB%91c,%20ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20n%C3%B4ng%20s%E1%BA%A3n%20th%E1%BB%B1c%20ph%E1%BA%A9m%20x%C3%A2y%20d%E1%BB%B1ng%20%C4%90%C3%B4%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Tr%C3%BAc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D5/31A,%20%E1%BA%A5p%204,%20x%C3%A3%20T%C3%A2n%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Bén Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Mo Cay Nam;

- Chi cuc THADS huyén M6 Cay Nam;
- Phong KTNV&THA TAND tinh;

- Cac duong su;

- Luu: VT, hd so vu an.

Pham Van Ngot
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