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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUE SON, TINH QUANG NAM

- Thanh phan Hpi dong xét xir so thdm gom co:
Thédm phén - Chui toa phién tda: Ba Chau Thi Kim Phuong.
CAc Hgi tham nhan dan:

+ Ong L& Van Thém - Hiéu truong Truong THCS Qué Thuan, huyén Qué
Son.

+ Ba Bd Thi Linh Phuong - Bi thu Poan TNCSHCM huyén Qué Son.

- Thw ky phién téoa: Ong Nguyén Van Liém, 1a Thu ky Toa an nhan dan
huyén Qué Son, tinh Quang Nam.

- DPgi dién Vién kiém sat nhan dan huyén Qué Son, tinh Quang Nam tham
gia phién toa: Ong Tran Cong Ha - Kiém sat vién.

Ngay 24 thang 9 nam 2024, tai tru s& Toa 4n nhan dan huyén Qué Son, tinh
Quang Nam xét xtr so thdm cong khai vu an hinh sy so thdm thy Iy s
12/2024/TLST-HS ngay 25 thang 4 ndm 2024, theo Quyét dinh dua vu an ra xét
Xu so 52/2024/QDXXST-HS ngay 22 thang 7 nim 2024; Quyét dinh hoin phién
tda s6 24/2024/HSST-QD ngay 21 thang 8 nam 2024 va Thong bao thay d6i thoi
gian mé phién toa hinh sy so thim s6 29/TB-TA ngay 11 thang 9 nim 2024 ddi
V41 cac bi cao:

1. Poan Pai b, sinh ngay: 23/12/2001, tai huyén Q, tinh Quang Nam; noi
cu tri: thon P, xa Q, huyén Q, tinh Quang Nam; nghé nghiép: khong; trinh do
van hoéa: 8/12; dan toc: Kinh; gioi tinh: nam; ton gido: khong; quéc tich: Viét
Nam; con 6ng Doan Pai P, sinh nam 1980 va ba Pham Thi T, sinh nam 1980; c6
vo la L& Kim N, sinh nam 2002 (da ly hon nam 2023) va ¢6 01 con sinh nam
2022; tién 4n, tién sy: khong; bi tam gitt ngay 26/8/2023, chuyén tam giam ngay
29/8/2023. C6 mat.

2. Phan Thanh T1, sinh ngay: 24/4/2004, tai huyén Q, tinh Quang Nam; noi
cu tri: thon P, xa Q, huyén Q, tinh Quang Nam; nghé nghiép: khong; trinh do
van hoa: 9/12; dan toc: Kinh; gioi tinh: nam; ton gido: khong; quéc tich: Viét
Nam; con 6ng Phan Vin C, sinh nim 1976 va ba Nguyén Thi Ai H, sinh nim
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1979; chwa c6 vg, con; tién 4n, tién sy: khong; bi tam gitr ngay 27/8/2023, chuyén
tam giam ngay 30/8/2023. Co6 mat.

3. Tran Lé Vii K (tén goi khac: B), sinh ngay: 27/3/2006, tai huyén Q, tinh
Quang Nam; noi cu tri: thon P, xa Q, huyén Q, tinh Quang Nam:; nghé nghiép:
khong; trinh d6 van hoa: 9/12; dan toc: Kinh; gioi tinh: nam; ton giao: khong;
qudc tich: Viét Nam; con 6ng Tran binh D, sinh nam 1988 va ba V0 Thi H1,
sinh nim 1989; chua c6 vo, con; tién 4n, tién sy: khong; bi tam gitt ngay
27/8/2023, chuyén tam giam ngay 30/8/2023, ngay 14/01/2024 duoc thay thé
bang bién phép ngin chan “Cdm di khéi noi cie trii”. C6 mdt.

4. Pham Nguyén Quéc B1, sinh ngay: 17/02/2001, tai huyén Q, tinh Quang
Nam; noi cu trii: thon L, x4 Q, huyén Q, tinh Quang Nam; nghé nghiép: khong;
trinh do van héa: 12/12; dan toc: Kinh; gioi tinh: nam; ton gido: khong; quoc
tich: Viét Nam; con ong Pham Vinh T2, sinh nam 1976 va ba Nguyén Thi A,
sinh nam 1980; chua c6 vo, con; tién an, tién su: khong; bi bat, tam giam ngay

16/01/2024. C6 mat.

- Ngueoi bao chita cho bi cdo Tran Lé Vii K: BaLé Thi T3 va ba Lé Thi Sao
M, la Trg gitp vién phap ly cua Trung tam Trg giiip phap ly Nha nudc tinh Q.
Dia chi: s6 G duong P, phuong P, thanh pho T, tinh Quang Nam. Péu co mat.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

+ Anh Nguyén Viét T4, sinh ndm 1996. Dia chi: thon P, xa Q, huyén Q, tinh
Quang Nam. Vang mat.

+ Chi Nguyén Thi My H2, sinh ndam 1996. Dia chi: thon P, xa Q, huyén Q,
tinh Quang Nam. Co mat.

+ Anh Nguyén Thanh S, sinh ndm 1996. Dia chi: thon C, xa Q, huyén Q,
tinh Quang Nam. Vang mat.

+ Anh Tran Vin U, sinh ndm 1995. Dja chi: thén B, xi B, huyén T, tinh
Quang Nam. Vang mat.

+ Anh Nguyén Van T5, sinh nam 1990. Dia chi: thon T, xa Q, huyén Q, tinh
Quang Nam. Vang mat.

+ Chi Nguyén Thi Hai N1, sinh nam 1991. Pia chi: thon L, xa Q, huyén Q,
tinh Quang Nam. Vang mat.

+ Anh Duong Dinh B2, sinh ndm 2000. Dia chi: thon T, xa Q, huyén Q,
tinh Quang Nam. Vang mat.

+ Anh Tran Q, sinh ndm 1993. Dja chi: thon L, xa Q, huyén Q, tinh Quang
Nam. Vang mat.

+ Anh DBoan Cong M1, sinh nam 1989. Pia chi: thon P, xa Q, huyén Q, tinh
Quang Nam. Vang mat.

+ Anh Nguyén Phu Q1, sinh nam 1989. Pia chi: thon T, xa Q, huyén Q, tinh
Quang Nam. Vang mat.
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+ Anh Phan Van T6, sinh nam 2001. Dia chi: thon P, xa Q, huyén Q, tinh
Quang Nam. Vang mat.

+ Anh Nguyén Phu C1, sinh ndm 1998. Pia chi: thon T, xa Q, huyén Q, tinh
Quang Nam. Vang mat.

+ Anh Trﬁp Pinh P1, sinh ndm 1967. Dia chi: thon P, xa Q, huyén Q, tinh
Quang Nam. Vang mat.

+ ong Doan Dai P, sinh ndm 1980. Dia chi: thon P, xa Q, huyén Q, tinh
Quang Nam. Co mat.

+ Ba Pham Thi T, sinh nam 1980. Dia chi: thon P, xa Q, huyén Q, tinh
Quang Nam. Co mat.

- Nguoi lam chung:

+ Anh Mai Tran Cong H3, sinh nam 1993. Dia chi: thon D, xa Q, huyén Q,
tinh Quang Nam. Vang mat.

+ Anh Phap Vian C2, sinh ndm 1994. Dia chi: thon P, xa Q, huyén Q, tinh
Quang Nam. Vang mat.

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu &n va dién bién tai phién toéa, ndi dung
vu an duoc tom tat nhu sau:

Vao lac 17 gio 50 phat ngay 25/8/2023, t6 cong tac Cong an huyén Q phat
hién anh Nguyén Vin T5 dang st dung trai phép chat ma tay tai khu vuc rimg
keo 1a tram thugc thon T, xa Q, huyén Q. T5 khai nhén vao Itc 17 gio cung ngay
T5 va Tran Vin U gop m01 ngudi 150.000 dong mua ma tay cua bi cao Poan
Pai D vé chia ma tiiy ra mdi nguoi st dung riéng.

Pén 19 gid 30 phit ngay 26/8/2023, Co quan Canh sat diéu tra Cng an
huyén Q ra Lénh giir ngudi trong truong hop khan cap d6i véi Poan Dai P va 21
gid 30 phat cung ngay kham xét khan cip nha Poan Dai D tai thén P, x4 Q,
huyén Q. Luc nay, tai nha b ¢6 céc bi cao Tran Lé Vii K, Phan Thanh T1, Pham
Nguyén Qudc Bl va anh Nguyen Viét T4. Trong quéa trinh kham xét khan cap
tam gitr: 01 tai ny long trong sudt kich thuge 05cm x 04cm, migng tai c6 vién
mau do6 bén trong co chat tinh thé mau trang trong ti quan mau xanh da troi tai
phong ngii dugc niém phong ma sd PS3 2037809; 01 tai ny long kich thude
07,4cm x 04,2cm, bén trong c6 03 doan 6 6ng hit dai 2cm, bén trong c6 chét ran
duoc niém phong ma s6 PS3 2037810 va cac d6 vat tai liéu khac.

Ngay 27/8/2023, Co quan Canh sat diéu tra Cong an huyén Q ra Lénh giir
nguoi trong truong hop khan cap d6i véi cac b1 céo Phan Thanh T1, Tran Lé Vil
K vé& hanh vi “Mua bdn trdi phép chdt ma tiy”.

Trong qué trinh diéu tra vy an xac dinh: Pau thang 8 ndm 2023, dé co t1én
tiéu xai va ma tay su dung, bi cao D ru bi cao T1 va bi cao K di mua ma tay vé
ban cho nhiéu nguoi va to chire sir dung trai phép chat ma tay nhu sau:
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Vao lac 16 gio ngay 24/8/2023, bi cao P goi dién cho bi cdo K dén nha bj
c40 D d¢ nhau clng véi bi cdo T1. Sau khi bj cdo D dién thoai, bi cao K diéu
khién xe moto Sirius bién kiém soat 92G1-367.89 dén nha bi cdo cung nhau
v6i bi cao P va bi cao T1. Sau khi nhau xong, dén 17 gio cling ngay bi cdo D
muon xe motd 92G1-367.89 ciia bi cao K ndi di ¢6 ty viée, bi cao P diéu khién
xe dén khu vue Trung tam hanh chinh thi trin V, thi xa D, dung s6 dién thoai
0935312364 goi dién cho nguoi dan ong tén L (khong xac dinh dwoc nhan than
lai lich) mua 01 goéi ma tay gia 800.000 ddng mang vé nha, bi cao B chia ma tly
ra 02 phan, cit trong tdi quan 01 phan dé ban, con lai 01 phan bi cao P cét giau
dudi ném phong ngu ctia ba me bi céo dé sur dung. Cac bi cédo T1, K ngu lai nha
bi cao D.

Pén 10 gid ngay 25/8/2023, Duong Pinh B2 cung vi Nguyén Thi Hai N1
ri nhau mua ma tiy cua bi cao b dé su dung. B2 goi di¢én cho bi cdo B hoi mua
500.000 ddng ma thy, bi cao B noi véi bi cao T1 “di lén dwa cdi nay cho anh roi
vé ghé hét téc luén”. Bi cao B muon xe motd bién kiém soat 92G1-367.89 cua
bi cdo K néi di o viée, bi cao K dong y. Bi cao B dicu khién xe motd bién kiém
soat 92G1-367.89 cho bi cao T1 di dugc mot doan, bi cao D dua 02 goéi ma tay
cho bi cdo T1 cam va nodi “dwa ong ni dim anh cdi réi ldy 500.000 dong”. Bi
c40 b chd bi cao T1 dén trudc quan C3 tai thi tran D. Lic ndy B2 dang ngodi
trong taxi doi, bj cdo T1 di lai dua goi ma tay cho B2 va liy 500.000 dong. Sau
d6 bi cdo D chd bi cédo T1 di vé lai nha cua minh.

Pén 14 gio cung ngay, bi cio P néi bi cio K cho muon xe dé di mua tay,
bi cao K ddng ¥, bi cao D ru bi cao T1 di mua ma tay, bi cao T1 diéu khién xe
motd bién kiém soat 92G1-367.89 chd bi cao B chay ra khu vire Trung tm hanh
chinh thi trin V, thi xd . Bi cdo D va bj cao T1 ghé vao quan nudc mia ven
duong, bi cao D goi dién thoai cho L hoi mua 1.200.000 dong ma tay, L dong y
vanoi bi cao D chay nguoc lai vé hudng huyén D 500m, bi cao chay xe di gap
L mua 1.200.000 dong ma tay. Sau khi mua dugc ma tiy, bi cao D diéu khién xe
dén quan nudc mia chd bi cdo T1 vé lai nha minh, bi cdo P gidu ma tiy vao thi
quan roi di tam. Pén 16 gio cung ngay, bi cao P ri cac bi cdo T1 va K st dung
ma tiy, bi cdo P di vao phong lay 01 g6i ma tay dé dudi ném mang ra do vao
binh nhya gan dau thuy tinh (nd) dét 1én hit va bo xudng nén nha, bi cdo T1 cam
1én hiat xong bé xudng, bi cdo K tu cam 1én hat xong bé xudng. Sau khi str dung
ma tly xong, bi cdo K diéu khién xe motd 92G1-367.89 vé nha bi co K.

Pén 17 gio cing ngdy, Nguyén Vin T5 va Tran Van U dang ubng ca phé
tai thi tran H, ra nhau mua ma tay, gép mdi ngudi 150.000 dong, T5 sir dung
dién thoai s6 0907990316 goi vao sd dién thoai 0935312364 cho bi cdo P hoi
mua ma tuy, bi cao B dong . T5 chd U dén nha bi cdo D, T5 di vao bén hong
nha gap bi cao D, con U ¢ ngoai xe, T5 dua cho bi cao D 300.000 dong va lay
01 goéi ma tay vé chiara T5 va U sir dung riéng.

Pén 18 gid cling ngay, Nguyén Thi Hai N1 goi dién thoai cho bi cao b hoi
mua ma tuy, bi cdo D dong y. N1 n6i Duong Dinh B2 chuyén khoan cho bi céo
b, B2 sur dung tai khoan Ngan hang M3 c6 so6 tai khoan 0934765179 chuyén
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500.000 dong vao s tai khoan Ngan hang V1 co s tai khoan 0935312364 cua
bi cao P. Sau khi nhén tién, bi cio P ndi N1 ti nita xudng nha co bj cao K ra dua.
Bi cao D goi dién thoai qua tmg dung Messeger Facebook noi voi bi cao K: “02
g6i ma tiy dé ché ti vi, B2 xa Q xuong dwa cho B2”, ndi xong bi cdo D di ra
ngoai duong gap Nguyén Thi My H2 1a ngudi yéu cua b1 cao b va diéu khién xe
moto bién kiém soat 92G1-304.46 chd H2 di xubng thi tran H, huyén T choi.
Dén 19 gid cuing ngay, B2 di dén nha bi cdo D thi bi cdo K cdm 02 gbi ma tay ra
dua cho B2 mang vé sir dung, sau d6 bj cao K diéu khién xe di vé lai nha minh.

Pén 19 gio 30 phut cung ngdy, Nguyén Thanh S sir dung sb dién thoai
0373789998 goi dién thoai vao sd 0392059029 cho bi cao P hoi mua 300.000
doéng ma tay, bi cao b dong y. Bi cdo D diéu khién xe 92G1-304.46 chd H2 tir
cho D1 vé nha cua minh, bi cao D dung xe bén ngoai di vao phong lay 01 goi
ma tily b vao ti quan chay xe chd H2 vé huéng B, gip S trudc cdy xing S2
thudc x4 Q. Bi cao P dua cho S gbi ma tay va ldy 300.000 dong, roi chd H2 di
an toi, sau d6 H2 vé nha cua H2, bi cdo D vé nha ctia minh. Luc nay, bi cdo b
gip anh Nguyén Viét T4 13 ban cta bi cio nén bi co ra T4 vao nha minh choi.

Lic 21 gio cung ngay, Nguyén Phu C1 goi dién thoai cho bi cdo P hoi mua
ma tay thi bi cdo B dong y. C1 sir dung so tai khoan 4206205073888 Ngan hang
A chuyén 300.000 dong vao tai khoan V1 so tai khoan 0935312364 cia bi céo
P, C1 chay xe mdt minh dén nha bi cdo D, bi cao P vao phong ngu ldy 01 goi
ma tay dua cho bi co T1 cdm ra cong dua cho C1, C1 mang vé sir dung.

Sau khi b1 cdo Tam giao ma tuy xong, bi cao P rt bi cao T1 va anh T4 st
dung ma tay, bi cao T1 va T4 dong y. Bi cao b cém no, vao phong ngu lay 01
goi ma tay do vao d6t lén hat 02 hoi dé Xuong nén nha, T4 cam Ién hat 02 hot
dé xudng nén, bi cao T1 cam 1én hut 02 hoi rdi de xudng nén. Sau khi sir dung
ma ty xong, bi cdo D, bi cdo T1 va anh T4 ngdi choi game. Pén 23 gid cing
ngay, Nguyén Pinh M2 goi dién cho bi cao B hoi mua 200.000 dong ma tiy, bi
cao b dong y. M2 chay xe dén nha bi cao D, bi cao P dua géi ma tiy cho bi cao
T1camra céng dua cho M2 va nhan 500.000 déng dem vao cho bi cao B, bi cao
T1 ndi véi bi cao D 1a M2 néi du tién dé 1an sau. Sau d6, cac bi cao D, T1 vaanh
T4 di ngu.

Pén 10 gio ngay 26/8/2023, bi cdo B, bi cdo T1 va anh T4 ngu ddy, khi bi
cao T1 di rra mat tir nha dudi di 1€n thi bi cdo D hoi bi cao T1 “Choi khong”, bi
c40 T1 ndi “C6” 1di bi cao T1 1y no thity tinh dot ma tay bén trong 1én (bd D1
stt dung ma tay van dé & nén nha, bén trong dng thuy tinh van con ma tay), bi
c4o T1 hut xong dén bi cdo B hit bo xudng nén nha, anh T4 cam 1én hut xong
dé xudng lai nén nha. Luc ndy, bi cdo D thdy cudc goi nhd ctia Nguyén Dinh M2,
bi cao P goi lai cho M2 va M2 néi dang ¢ nha, dem ma tay dén cho M2, bi cdo
D di nho xe dén nha bi cao K muon xe motd 92G1-367.89 diéu khién vé nha lay
01 g6i ma tay di dén nha dua cho M2 xong bi cao D di lai vé nha (khong lay
tién).

Pén 14 gid cing ngay, bi cio Pham Nguyén Qudc B1 di dén nha bi cao P
gap bi cao T1 hoi “anh D di dau”, bi cdo T1 trd 161 “Po di vé sinh”, bi cdo D di
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ra thi bj cdo B1 dua cho bj cdo P 600.000 dong tién anh H4 & xa Q tra no tién
muon. Lic nay bi cdo D ri bi cao B1 nhau, bi cdo B1 va bi cdo D mdi bi cdo dua
200.000 dé)ng cho bj c4o T1 di mua mdi va bia nhau. Bi cdo T1 chay xe di mua
mdi, bi cdo B1 nhin théy trong nd ¢6 ma tay, bi cado B1 hoi bi cdo B “Do6 ni choi
dwrpc khéng”, bi cao D n6i “duoc choi di ban”, bi cio B1 cam 1én dbt hut mot
minh. Céc bi cdo b, T1, B1 va anh T4 ngdi nhau tai hién bén hong nha bi cio D
thi bi cdo B1 hoi chd nay vira nhau vira choi duogc khong, bi cdo D noi dugce, bi
c40 B1 dua cho bi cdo B 200.000 dong ndi ldy cho anh em choi, bi cio B cim
200.000 ddng, dua goi ma tiy cho bi cdo T1, bi cdo T1 di vao phong ngu cia bi
c4o b, do ma tiy vao no niu 1én dé 1én ban nhau, bi cdo B1 cAm 1én hat, tiép tuc
ddt 1én dua cho bi cdo D hut xong, dé xuéng, bi cdo T1 va anh T4 ty cAm 1én st
dung va nhau dén 16 gid cling ngay thi xong.

Bi cao D noi1 bi cao B1 cho muon 200.000 déng dd xang di cong vige, bi
cao B1 dua 400.000 dong noi phong c6 viée thi dung. Pén 16 gio 30 phut cing
ngay, bi cao P diéu khién xe Sirius 92G1-367.89 ra thi xa B gip L mua 1.400.000
dong ma tay, lac nay bi cao K di dén nha bi cao B choi. Dén 17 gio 30 phut cung
ngay, bi cao b mua ma tiy vé nha, vao phong ngu lay 6ng hut nhya ra cat nho
thanh nhiéu 6 ong, chia ma tiy ra nhiéu phan, d6 vao 6ng nhya, dung ltra han kin
lai. Luc nay, Tran Q va Nguyén Phu QI chung tién dé mua ma tay, Q str dung
dién thoai s6 0766368177 goi dién thoai cho bi cdo P qua s dién thoai
0935312364 hoi mua 300.000 doéng ma tay, bi cio D dong v va dleu khién xe
motd bién s6 92G1-367.89 dén ngd ba chg N2 dua cho Q va Q101 6ng nhya co
ma tiy bén trong, 1dy 300.000 dong Q va Q1 mang ma tay vé chia ra st dung
riéng, bi cdo D di xe vé lai nha. Pén 18 gid cing ngay, bi cao D hoi cac bi céo
T1, B1, K choi nira khong thi tat ca déng v, bi cdo P d6 ma tay vao no thuy tinh
cho bj cao B1 dt 1én, bi cao B1 hiit xong dén cac bi cao T1, K tu cam 1én hut.

Pén 18 gio 30 phut cung ngay, Phan Van T6 diéu khién xe dén nha cua bi
cao P dé mua ma tay v& str dung, khi dén nha, T6 gd cira thi bi cdo T1 ra mé
ctra, T6 n6i “ndi B dé cho anh mét cdi ba”, bi cao T1 vao ndi véi bi cdo D va bi
c40 P cAm ma tay ra dua cho T6, 1dy 300.000 dong.

Pén 18 gio 15 phit cung ngay, Nguyén Thi Hai N1 goi dién thoai cho bi
cao b qua Messeger Facebook t€n D6Herly hoi mua 800.000 dong ma tiy vé sir
dung thi bi cdo P dong ¥ va hen giao ma tay tai thi tran D. Bi cao D vao phong
ngu ldy 04 g6i ma tay dwa cho T1 03 g6i ma tay cat giit dé ban, bi cao B cam 01
g6i ma tay di dua cho N1. Lic ndy, B1 va N1 dang & nha nghi S3, thi trin D, N1
noi B1 di 14y ma tay, B1 di dén hém ddi dién Ngan hang A chi nhanh Q2, bi cao
D dua 01 goi ma tay cho B1, B1 chuyén sé tién 700.000 dong vao tai khoan
Ngan hang B4 (sé tai khodn mang tén Nguyén Thi My H2) cho bi cao D. Sau
d6, bi cao D di dén cay ATM Ngan hang A tai thi tran D dé rit tién thi bj Cong
an huyén Q moi vé 1am viéc, tai Co quan Canh sat diéu tra Cong an huyén Q, b
tu khai bao hanh vi pham tdi cia minh.

Ngoai ra, khoang dau thang 8 nam 2023, bi cao b ra bi cao K diéu khién xe
moté 92G1-367.89 di mua ma tay (khong nhd rd s6 tién mua) clia nguoi co tén
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L1, khoang 30 tudi (khdng xdc dinh dwoc nhan théan lai lich) tai khu phd cho N3,
huyén D vé nha bi cao D, sau d6 c¢6 ngudi thanh nién (khéng xac dinh dugc) hoi
mua ma tay va di dén nha bi cao D, bi cdo D dua g61 ma tuy cho bi cdo K bé vao
bao thudc 14 “Sai gon”, bi cdo K ném bao thudc 14 bén trong c¢6 ma tiy cho nguoi
thanh nién va lay 300.000 dong. Cach ngay bi cdo P bi bat mot tuan, Nguyén
Dinh M2 dén nha bi cdo B hoi mua 200.000 dong ma tay, bi cdo B dua gbi ma
ty cho bi cao K di ra cong giao ma tiy cho M2. Vio giira thang 8 nam 2023,
Poan Cong M1 dung dién thoai goi qua s6 0935312364 cua bi cdo P hoi mua
300.000 déng ma tay da, bi cdo D dong ¥ va hen M1 dén nha dé giao ma tly.
Khi M1 dén nha thi bi cdo B dua cho M1 01 gbi ma tay va lay 300.000 dong.

Tai Két luan giam dinh s6 136/KL-KTHS(MT) ngay 05/9/2023 ciia Phong
K1 Cong an tinh Q: cac mau ky hi¢u Al, A2, A3 va A4 la ma tay loai
Methamphetamine.

- Mau Al giri di giam dinh c6 khoi luong 1a: 1,296 g;
- Mau A2 giri di giam dinh c6 khoi luong 13: 0,076g;
- Mau A3 giri di giam dinh c6 khoi luong 13: 0,088g;
- Mau A4 giri di giam dinh c6 khoi lugng 1a: 0,085g.

Vit chimg thu gift trong vy an gom: 01 bd dung cu st dung ma tay da gom:
01 no thity tinh, 01 v6 chai nudc, 01 dng hut, 01 bat lta, 01 vo 6ng hut caa (thu
giit cia Nguyén Thanh S); 01 b6 dung cu su dung ma tiy da gom: 01 no thuy
tinh, 01 vo chai nudc bang nhya c nap mau xanh, 01 6ng hit mau trang soc
xanh, 01 bo dung cu str dung ma tuy da gbm: 01 no thuy tinh, 01 vo chai nudce
bang nhya c¢6 nap mau xanh, 01 ong hat mau trang soc xanh, 01 bat lira mau
xanh, 01 the sim dién thoai, 01 miéng bang keo mau den (thu gitr cua Nguyen
Vin T5); 01 dién thoai hiéu Iphone XS Max, mau den, s6 may MT592LL/A, sb
sert F2LYNF2YKPHC (thu gitt cuia bi cdo T1); 01 dién thoai di dong hiéu Iphone
11 Pro max mau xanh, sé6 may: MWGIJ2LL/A, s6 seri FKICFIM7N70G bén
trong c6 gan thé sim s6 0789 494 635 va 01 xe motd Sirius mau trang bién sb
9261-367.89 (thu gitr cua bi cdo K); thu gilt cua bi cao B: 01 tdi ny 16ng trong
sudt kich thudc 7,4cmx4, 2cm, miéng tai co vién mau do, bén trong tui ny 16ng
c6 01 thi ny 16ng trong sudt kich thudc Semx4cm, miéng tai ¢6 vién mau do, bén
trong ti ny 16ng c6 chira chat ran dang tinh thé mau trang; 01 tdi ny 16ng trong
sudt kich thudc 7,4cmx4,2cm, miéng thi ¢6 vién mau d6 bén trong tai ny 16ng cd
03 doan 6ng hut c6 quan biang keo mau den, doan ng hut duge han kin 2 dau
bén trong c6 chira chét rén; 01 n6 thuy tinh dai 14,5cm, 01 nép nhua mau tréng,
trén nép ¢6 2 16 tron, ¢ mot 16 tron duogc gén éng hut dai 15 cm; 01 cai kéo mau
xanh 14 dai 15,5 cm; 01 cudn bang keo tron mau den, dudng kinh 05 cm; 02 6ng
hat mau trang c6 d6 dai 1an luot 1a 21cm, 12,5cm; 01 N6 thuy tinh dai 08cm,; 01
no thuy tinh dai 07 cm; 01 chai nudc Revive da su dung hét; 01 nap chai nhya
mau trang, trén nip cé dinh bang keo mau den; 03 6ng hat mau trang c6 do dai
lan luot 12 20,7cm, 21cm, 18,5cm; 01 & ong hut mau trang dai 8cm, dugc cat nhon
mdt dau; 02 tai ni 16ng trong sudt cé vién tai mau do, kich thude (7,5x4,5)cm va
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(5x4)em; 01 cai kéo bang kim loai mau trang dai 10cm; 02 tdi ni 16ng trong sudt
c6 vién tii mau do, co kich thudce 1an luot 13 (4x4)cm; 01 cai kep bang kim loai
mau tring dai 16cm; 03 bat lira mau d6, mau xanh da troi, mau tim; 01 binh ga
dai 18,5cm, mau do, bén trén c6 dong chit BOTANE GAS; 01 binh ga dai
18,5cm, mau dd, bén trén c6 dong chit MAX VINA; 01 cai kho bﬁng kim loai
dai 19cm; 01 di¢n thoai di dong hi€u Masstel, mau den, s6 IMEI I:
353535062819840, sd IMEI 2: 353535062819857, bén trong dién thoai co ge"m
02 thé sim sé 0935312364 va 0396039684; 01 dién thoai di dong hiéu Iphone X,
mau trang, s may MQAIC2LL/A, s6 Sé ri F2L VWDMYJCLJ, bén trong dién
thoai c6 gan 01 the sim s6 0392059029; s tién 500.000 dong, 01 xe mo to bién
50 9261-304.46; s6 tién 700.000 dong (Nguyén Thi M§ H2 giao ndp lai, day la
sO tién D ban ma tly cho B1 va N1); phan khdi lwong ma tiy con lai sau giam
dinh cia mau A1 va toan bd cac bao g0i mau vat sau giam dinh.

Tai ban cdo trang s6 11/CT-VKSQS ngay 24 thang 4 nim 2024 cua Vién
kiém sat nhan dan huyén Qué Son, tinh Quang Nam d truy t cac bi cao: Poan
P, Phan Thanh T1 va Tran Lé Vii K vé t6i “Mua bdn trdi phép chdt ma tiy”
theo diém a, b, ¢ khoan 2 Diéu 251 Bo luat Hinh su; cic bi cao Doan Pai b va
Pham Nguyén Quoc Bl vé t6i “T6 chirc sir dung trdi phép chdt ma tiy” theo
diém a, b, ¢ khoan 2 Diéu 255 B0 luat Hinh su; bi cdo Phan Thanh T1 vé téi “To
chikc sir dung trdi phép chat ma tiy” theo diém a, b khoan 2 Piéu 255 Bo luat
Hinh sy.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Qué Son giir nguyen
quan diém d truy t6 tai ban cao trang va dé nghi Hoi dong xét xir tuyén bd cac
bi cdo: Poan B, Phan Thanh T1 va Tran Lé Vi K pham 01 “Mua ban trai phép
chdt ma tuy céc bi cao: Poan B, Pham Nguyén Qubc B1 va Phan Thanh T1
pham toi “T6 chitc sir dung trdi phép chdt ma tiy”.

Cian ctr diém a, b, ¢ khoan 2 DPiéu 251, diém a, b, ¢ khoan 2 Diéu 255, diém
o khoan 1 Diéu 52, diémr, s khoan 1 Piéu 51, Diéu 38 Bo luat Hinh su; xtr phat
bi cdo Poan Pai B muc an tr 07 nam 06 thang dén 08 nam tu vé tdi “Mua bdn
trai phép chat ma tiy”, tr 07 nam 06 thang dén 08 nam tu vé téi “T6 chire sir
dung trdi phép chdt ma tiy”. Can ctt Diéu 55 Bo luat Hinh su tong hop hinh
phat, budc bi cdo phai chap hanh hinh phat chung tir 15 nim dén 16 nam tu, thoi
han chap hanh hinh phat ti tinh tir ngay bi tam giir (26/8/2023).

Can cir diém a, b, ¢ khoan 2 Piéu 251, diém a, b khoan 2 Diéu 255, diém ,
s khoan 1, khoan 2 Diéu 51, Diéu 38 B6 luat Hinh su; xtr phat bi cao Phan Thanh
T1 mirc &n tir 07 nam dén 07 ndm 06 thang ti vé toi “Mua bdn trdi phép chdt ma
tiy”, tir 07 ndm dén 07 nam 06 thang tu vé toi “T6 chike sir dung trdi phép chat
ma tuy”. Can ci Piéu 55 B luat Hinh su téng hop hinh phat, budc bi cdo phai
chép hanh hinh phat chung tir 14 ndm dén 15 nim tu, thoi han chap hanh hinh
phat tu tinh tir ngay bi tam git (27/8/2023).

_ Can clr diém a, b, ¢ khoan 2 Diéu 255 B luat Hinh sy, diém r, s khoan 1
bicu 51, Biéu 38 B9 ludt Hinh sy; xtr phat bi cdo Pham Nguyén Quoc B1 mirc
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an tu 07 nam dén 07 nam 06 thang tu, thoi han chép hanh hinh phat tu tinh tir
ngay bat tam giam (16/01/2024).

Cian ¢t diém a, b, ¢ khoan 2 Piéu 251, diém r, s khoan 1, khoan 2 Diéu 51,
Diéu 91, Piéu 98 va khoan 1 Piéu 101 Bo luat Hinh su; xt phat bi cdo Tran Lé
Vi K muc an tir 04 nam 06 thang dén 05 nam tu, bi cdo duoc trir thoi gian da
tam giit, tam giam, thoi han chdp hanh hinh phat tu tinh tir ngay bat di thi hanh
an.

Vé xur 1y vat chimg: Can ctr Piéu 47 Bo luat Hinh su va Diéu 106 B luat
T4 tung hinh su, dé nghi Hoi dong xét xtr tuyén xir 1y vat chimg da thu giir theo
quy dinh cua phép luat.

Vé tién thu loi bat chinh: Truy thu s6 tién thu loi bat chinh tir viéc mua ban
trai pheép chat ma tiy cho cac doi tugng nghién tong cong 1a 4.000.000 dong cua
bi cdo D.

Tai phién toa, cac bi cdo da thira nhan toan bo hanh vi pham tdi ctia minh.

Ngudi bao chita cho bi cdo Tran Lé Vii K trinh bay luan ct bao chita: Dai
dién Vién kiém sat truy t6 bi cdo K vé toi “Mua ban trdi phép chat ma tiiy” theo
quy dinh tai khoan 2 Piéu 251 Bo luat Hinh sy voi ba tinh tiét dinh khung tai
diém a (co to chirc), b (pham o1 02 lan trg 1én), ¢ (ddi voi 02 nguoi tro 1en).
Nguo1 bao chira khong dong y véi tinh tiét dinh khung quy dinh tai diém c khoan
2 Piéu 251 Bo luat Hinh su, vi: cin clr vao tiéu muc 3 Muyc I Cong van
89/TANDTC-PC ngdy 30/6/2020 cua Toa an nhén dan tbi cao vé viéc thong bao
két qua giai dap truc tuyén mot s6 vuong mac trong xét xu dan tinh tiét “doi véi
02 nguroi tro len” quy dinh tai diém ¢ khoan 2 Piéu 251 B luat Hinh sy dugc
hiéu 13 trong mot 1an pham toi, ngudi pham toi dd mua ban trai phép chat ma tay
d6i vai tir 02 nguoi tro [én. Noi dung nay ciing phu hop voi hudng dan tai tiéu
muc 2.4 Phan I Thong tu lién tich s6 17/2007/TTLT-BCA-VKSNDTC-
TANDTC-BTP ngay 24/12/ 2007 1a “pham t6i doi véi nhiéu nguwoi” quy dinh
tai khoan 2 cac diéu 197, 198 va 200 cua Bo luat Hinh sy nim 1999, duoc hiéu
la trong mot lan pham t01, nguoi pham td1 da thuc hién td1 pham ddi véi tr hai
nguoi tré 1én. Can ct vao hudng dan trén va 10i khai ctia cac bi cdo trong ho so
vu an, tai 1an pham toi vao luc 19 gid ngay 25/8/2023, bi cao K chi gitp bi céo
P ban ma tdy cho minh anh B1 va cac lan khac 1a vao dau thang 8, bi cao K gilp
P dua géi ma tiy cho mot ngudi thanh nién khong rd dia chi va lay 300.000
d6ng; ban cho anh M1 trii x& Q 01 1an véi gia 200.000 ddng. Co nghia 14 hanh
vi ban ma tiy cho cac ddi twong cta bi cdo K dién ra nhiéu 1an, cho nhiéu déi
tugng nhung khong c6 1an ndo bi cao K ban ma tdy cho 02 ngudi ciing mot luc.

Tt nhitng nhan dinh trén, nguoi bao chira dé nghi HO1 déng x¢ét XUr can cur
cac diém a, b khoan 2 Piéu 251, diém r, s khoan 1, khoan 2 Diéu 51, khoan 1
Diéu 54, Diéu 91, khoan 1 Diéu 101 B6 luat Hinh sy, xtr bi cdo K mirc hinh phat
dudi murc thép nhét cua khung hinh phat va tiép tuc ap dung Diéu 65 Bo luat
Hinh sy xem xét cho bi cdo duoc hudng an treo nham thé hién su khoan héng,
nhan dao cua phép luat ddi voi nguoi chua thanh nién pham 1, cho bi cao c6 co
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hoi dé rén luyén tro thanh mot cong dan t6t cho xa hoi. Khong ap dung diém ¢
khoan 2 Diéu 251 B9 luat Hinh sy do6i voi bi cao K. V€ hinh phat b6 sung: bi cédo
K hién chua c¢6 tai sdn nén dé nghi Ho1 dong xét xir khong ap dung do61 véi bi cao
K.

Cac bi cdo noi 101 sau cung: Xin Ho1 déng xét xr gidm nhe hinh phat cho bi
cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cdc tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. V& t6 tung:

[1.1]. Tai phién toa, Véng mit mot sb nguoi co quyén loi, nghia vu lién quan
va nguoi lam ching. Hoi dong xét xir xét thdy nhiing ngudi nay da c6 10i khai
tai ho so vu an va sy ving mit ctia ho khong gay tro ngai cho viéc xét xur vu an.
Do do, Hoi dong xét XU can ¢t cac Pidu 292, 293 va Diéu 299 Bo luat T6 tung
hinh sy tién hanh xét xir vang mit ho tai phién toa.

[1.2]. V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sat diéu tra Cong
an huyén Q, Diéu tra vién, Vién klem sat nhan dan huyén Que Son, Kiém sat
vién trong qua trinh diéu tra, truy t6 di thuc hién dung vé tham quyén, trinh tu,
thu tuc theo quy dinh cua B luat T4 tung hinh sy. Qua trinh diéu tra, truy to va
tai phién toa, cac bi cao va nhiing ngudi tham gia t6 tung khac khong ai co y klen
hoac khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung ctia cac Co quan tién hanh
td tung, nguoi tién hanh td tung da thuc hién déu hop phéap.

[2]. Vé toi danh: Tai phién toa, cac bi cao Poan Dai B, Phan Thanh T1,
Tran Lé Vi K va Pham Nguyén Quéc B1 da khai nhan hanh vi pham tdi, doi
chiéu véi cac tai lidu, chimg ctr c¢6 trong hd so vu an 1a phi hop nén Hoi dong
xét xtr két luan:

Vao khoang dau thang 8 nim 2023, dé c6 tién tiéu xai va sir dung ma tay,
bi cao P rti cac bi cdo T1, K str dung xe moto Sirius bién kiém soat 92G1-367.89
di mua ma tiy cua nguodi dan 6ng cé tén L (khong xac dinh dugc nhén than lai
lich) tai thi x& D va nguoi dan 6ng tén L1 (khong xac dinh duge nhan théan lai
lich) tai thi trdn N, huyén D vé ban lai nhiéu 1an cho nhiéu nguoi va to chirc sir
dung trai phép chat ma tay nhu sau:

Ban cho Duong Dinh B2 va Nguyén Thi Hai N1 03 1an vai s6 tién 1.700.000
dong, Nguyen Vin T5 va Tran Van U 01 1an sé tién 300.000 deng, Nguyén
Thanh S 01 1an 300. 000 dong, Nguyen Phu C1 01 1an 300.000 dong, Nguyen
Dinh M2 03 1an véi s6 tién 700.000 dong, Pham Nguyen Quéc B1 01 1an sb tién
200.000 dong, Tran Q va Nguyén Pht Q1 01 1an sé tién 300.000 dong, ban ma
tly cho 01 nguoi thanh nién (khong xac dinh duoc) sd tién 300.000 dong, Phan
Vian T6 01 1an s6 tién 300.000 dong, Poan Cong M1 01 14n s tién 300.000 dong.

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20%C4%90%E1%BA%A1i%20%C4%90%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/12/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20D%C6%B0%C6%A1ng,%20x%C3%A3%20Qu%E1%BA%BF%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%C3%A0nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/4/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng%201,%20x%C3%A3%20Qu%E1%BA%BF%20M%E1%BB%B9,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20L%C3%AA%20V%C5%A9%20Kh%C3%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Qu%E1%BA%BF%20Ch%C3%A2u,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/02/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BB%99c%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Qu%E1%BA%BF%20Long,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%C3%ACnh%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BA%AFng%20%C4%90%C3%B4ng%202,%20x%C3%A3%20Qu%E1%BA%BF%20An,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BB%99c%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Qu%E1%BA%BF%20Long,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BA%A1ch%20Kh%C3%AA,%20x%C3%A3%20Qu%E1%BA%BF%20M%E1%BB%B9,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Giang,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Cang%20%C4%90%C3%B4ng,%20x%C3%A3%20Qu%E1%BA%BF%20Ch%C3%A2u,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Cang%20%C4%90%C3%B4ng,%20x%C3%A3%20Qu%E1%BA%BF%20Ch%C3%A2u,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%BA%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20H%E1%BA%A1,%20x%C3%A3%20Qu%E1%BA%BF%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/02/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BB%99c%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Qu%E1%BA%BF%20Long,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BB%99c%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Qu%E1%BA%BF%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%BA%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20H%E1%BA%A1,%20x%C3%A3%20Qu%E1%BA%BF%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Qu%E1%BA%BF%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Qu%E1%BA%BF%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20C%C3%B4ng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Qu%E1%BA%BF%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Vé hanh vi t6 chirc sir dung trai phép chat ma tiy: ngay 24/8/2023 bi cdo B
mua 800.000 ddng ma tay vé cit gidu dudi ném, sau d6 cung véi cac bi cao T1,
B1 t6 chuc sir dung trai phép chit ma tay nhu sau:

Lan 1: Vao 16 gio ngay 25/8/2023, bi cao D 14y 01 go6i ma tay ra d6 vao nod
thiy tinh dot Ién, bi cao B hit xong dé xudng nén cho bi cao T1 va bi cao K sur
dung.

Lan 2: Vao luc 21 gio ngay 25/8/2023, bi cao b liy 6ng thuy tinh gén vao
binh nhya, vao phong ngu 1y goi ma tay do6 vao dbt 1én hut 02 hoi dé xubng nen
nhha, anh T4 cam 1én hut 02 hoi dé xudng nén, bi cao T1 cdm 1én hat 02 hoi rdi
b6 xudng.

Lan 3: Vao luc 10 gi0o ngay 26/8/2023, bi cao D, bi cao T1 va anh T4 thirc
day, khi b1 cdo T1 rira mat nha dudi di 1€n thi bi cdo P hoi bi cdo T1 choi khong,
bi cao T1 néi co va lay no thay tinh d6t ma tiy bén trong 1én rdi bi cdo T1, bi
cao b va anh T4 str dung.

Lan: 4: Vao luc 14 gio ngay 26/8/2023, bi cdo B1 trong luc nhau tai nha ciia
bi cao P da dua cho bi cao B 200.000 dong néi lay cho anh em choi, bi cdo B
cam 200.000 dong, dua goi ma tay cho bi cdo T1, bi cao T1 di vao phong ngu
ctia bi cdo D, d6 ma tdy vao nod nau 1én dé 1én ban nhau, bi cdo B1 cim 1én ht,
tiép tuc d6t 1én dua cho bi cdo D hut xong, dé xudng, bi cao T1 va anh T4 tu cAm
1én st dung.

Lan: 5: Vao lac 18 gio ngay 2@/8/2023, bi cao thc’)i bi cao T1 c6 choi nira
khong thi bi cao T1 va bi cao B1 dong y. Bi cao D d6 ma tay vao no thuy tinh,
bi cdo B1 dung ltra d6t 1én cung cac bi cdo T1, K tu cam hut.

Hanh vi cua bi cdo D ru cac bi cao T1, K di mua ma tay vé ban nhiéu lan,
cho nhiéu ngudi da co su phan cong, cau két chit ché trong viée thuc hién hanh
vi pham toi nén da ciu thanh toi “Mua bdn trdi phép chdt ma iy’ quy dinh diém
a, b, ¢ khoan 2 Diéu 251 Bo luat Hinh su.

Hanh vi cua bi cao D cung cap ghét ma tay cho cac bi cao T1, K (chua du
18 tudi), Bl va anh T4 st dung 05 1an dé cau thanh t61 “76 chirc su dung trai
phép chdt ma tuy” quy dinh di€ém a, b ¢ khoan 2 Diéu 255 Bo ludt Hinh su.

Hanh vi ctia bi cdo T1 dot ma tay trong no thily tinh vao lac 10 gid ngay
26/8/2023 cho céac bi cao D, T1 va anh T4 st dung va vao lic 14 gio ngay
26/8/2023, khi bi cao P dua gbi ma tiy cho bi cao T1 thi bi cdo T1 dd vao no dot
lira 18n str dung cliing véi cac bi cdo B1, B va anh T4 di ciu thanh t6i “T6 chitc
sir dung trdi phép chat ma tiy” quy dinh diém a, b khoan 2 Diéu 255 B luat
Hinh su.

Hanh vi cta bi cdo B1 vao ngay 26/8/2023 mua 200.000 dong ma tay cia
bi cdo P dé cho bj cdo T1 d6 vao nd thuy tinh ddt 1én st dung cung v6i1 cac bi
cdo D, T1 va anh T4. Bén 18 gid ngay 26/8/2023, bi cio P d6 ma tay vao no
thity tinh cho B1 dung lira dot 1én cho céc bi cao T1 va K (chua di 18 tuoi) sir
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dung. Do do, hanh vi cua bi cao B1 da cau thanh toi “T6 chirc sir dung trdi phép
chdt ma tiy”’ quy dinh diém a, b, ¢ khoan 2 Diéu 255 B6 luat Hinh su.

Cao trang s6 11/CT-VKS ngay 24 thang 4 nam 2024 ctia Vién kiém sat nhan
dan huyén Que Son, tinh Quang Nam va quan diém luan toi ciia Kiém sat vién
thie hanh quyén cong t6 tai phién toa 1a ¢ can ci, ding phap luat.

[3]. Xét tinh chat vu 4n, hanh vi pham t6i cta cdc bi cdo thi thdy: Ma tdy 1a
chét gay nghién c6 hai cho sitc khoe con ngudi, st dung ma tuy 13 mot trong
nhing t& nan nguy hiém nhat trong xa hoi. Khi sir dung chat ma tiiy s& lam cho
con ngudi c6 nhan thie 1éch lac, mo hd, anh huong nghiém trong dén thé chat
va tinh than, 13 tac nhan gay ra cac t0i pham va t€ nan xa hdi khac. Cac bi cao
nhan thirc rd tac hai, hdu qua ctia hanh vi mua bén, t6 chirc sir dung trai phép
chat ma tay, nhung bat chap phap luit dé thuc hién hanh vi pham t6i. Hau qua
do hanh vi pham ti ctia cic bi cdo gay ra 1a rat nguy hiém cho xa hoi. Vi vay,
can phai xtr phat cic bi cdo muc an twong xung véi tinh chat, hanh vi pham toi
ma cac bi cdo da gy ra thi mai c6 tinh gido duc riéng va phong ngtra chung cho
xa hoi.

[4]. Xét nhan than, céc tinh tiét ting nang, giam nhe trach nhiém hinh su
cua cac bi cao thi théy: Céac bi c4o c6 nhan than tét, khong c6 tién 4n, tién su. Bi
cao b 1a nguoi ru ré, xai duc bi cao K (tai thoi diém pham t01 bi cdo K dudi 18
tu6i) mua ban trai phép chat ma tay, thudc tinh tiét taing nang trach nhiém hinh
su “Xuii duc nguwoi dudi 18 tudi pham t9i” quy dinh tai diém o khoan 1 Diéu 52
B6 luat Hinh su. Trong qué trinh diéu tra, truy t6 ciing nhu tai phién toa, cac bi
c40 da thanh khan khai bao, an nan héi cai vé hanh vi pham t6i cia minh, cac bi
cao tu nguyén khai bao cac lan pham td1 chua bi phat hién, day 1a cac tinh tiét
giam nhe duoc quy dinh tai diémr, s khoan 1 Diéu 51 B luat Hinh su. Bi cao K
c6 hoan canh gia dinh kho khan; bi cdo T1 c6 6ng cd ndi 1a Liét si, ¢o ong, ba
ndi va bac rudt 1a thuong binh nén céac bi cao K, T1 duoc huong tinh tiét giam
nhe quy dinh tai khoan 2 Piéu 51 B6 luat Hinh su. Do d6, Hoi déng X6t XU can
xem xét giam nhe hinh phat cho céc bi cao khi lugng hinh, nhung can phai cach
ly cac bi cdo ra khoi doi séng xa hoi mot thoi gian dé cac bi cao hoc tap, cai tao
thanh ngudi cong dan co ich cho xa hai.

Trong vu an, bi cdo D la nguoi chu muu, cam dau, ri ré cac bi cao T1, K
cung mua ban trai phép chat ma tly, cung cap ma tiy cho cac bi cao T1, K, Bl
va anh T4 sir dung nén giit vai trd quan trong nhit trong vu an, can phai xir phat
bi cdo B murc an cao hon cac bi cdo khac trong vu an. Cac bi cdo T1, K chiu su
chi dao, phan céng nhiém vu ctia bi cdo P trong viéc mua ban trai phép chit ma
tuy nén chiu mic &n nhe hon so voi bi cao D. Pdi v6i hanh vi to chire st dung
trai phép chat ma tay, cac bi cdo D, B1 pham toi voi 03 tinh tiét dinh khung ting
ning nén hanh vi pham tdi nguy hiém hon bi cdo T1 pham t6i v6i 02 tinh tiét
dinh khung tang nang. Tai thoi diém pham t0i, bi cao K chua dua 18 tudi (trong
d6 tudi tir d 16 tudi dén dudi 18 tudi), nhan thic chua day du vé tinh chat nguy
hiém cua hanh vi pham td1 nén can ap dung cac quy dinh cua Bo luat Hinh su
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d6i voi nguoi dudi 18 tudi pham toi ddi vai bi cao, thé hién chinh sach nhan dao
cua Nha nudc ta déi vo1 ngudi chua thanh nién pham toi.

[5]. V& hinh phat b6 sung: Cac bi cdo khong c6 nghé nghiép, thu nhap 6n
dinh va tai thoi diém pham t01 bi cao K l1a ngudi chua thanh nién nén khong ap
dung hinh phat b6 sung d61 véi cac bi cdo.

[6]. V& yéu cau ciia ngudi bao chita: Ngudi bao chira cho bi cdo K cho rang
bi cdo K khong giup bi cao B ban ma tdy cho nhiéu ngudi nén dé nghi khong ap
dung diém c khoan 2 Piéu 251 B¢ luat Hinh su d6i véi bi cao K 1a khong co can
ctr. Béi 18, vao luc 18 gio ngay 25/8/2023, Nguyén Thi Hai N1 va Duong Pinh
B2 gop tién mua ma tay sur dung, N1 chuyén khoan cho bi cao P 500.000 dong,
bi cdo K la nguoi truc tlep giao ma tly cho B2. Giira bi cao b va bi cao K co su
phan cong nhiém vu, cdu két chit ché v6i nhau trong viée mua bén trai phép chat
ma tiy. Do d0, bi cdo K 1a ddng pham véi bi cdo B, ban ma tay cho 02 nguoi
cung lac thudc tinh tiét dinh khung quy dinh tai diém c khoan 2 Diéu 251 B9 luét
Hinh sy la hoan toan c6 can ctr. Ngoai ra, hanh vi mua ban trai phep chat ma tay
1a rat nguy hiém cho x4 hoi, phap luat hinh sy co ché tai rat nghiém khac ddi véi
loai toi pham nay. Do d6, yéu cau ap dung 1 Dicu 54 va Piéu 65 Bo luat Hinh su
d6i voi bi cao K ciia nguoi bao chita khong co co so dé chap nhan.

[7]. V& nhiing noi dung khac c6 lién quan:

Pbi véi ngudi dan 6ng ¢ tén L, ban ma tiy theo 15i khai ctia bi cio B, qua
thu gitr thong tin dir liéu sb thué dién thoai 0935312364 cua bi cao D tir Tong
cong ty V2 cung cép da x4c dinh duoc s dién thoai 0352854317 va sb
0983465713 cua L str dung lién lac voi bi cao B dé ban ma tay. Co quan Canh
sat dleu tra Cong an huyén Q da guri Cong van so 55/YC-DTTH ngay 30/01/2024
yeu cau Tap doan C4 cung cap cac thong tin vé s6 thué bao trén nhung co quan
nay khong cung cap nén khong cé cin cir diéu tra nhan than lai lich ngudi dan
ong tén L 1a phu hop.

Pbi v6i ngudi dan ong tén L1 da ban ma tiy cho bi cdo P vao dau thang 8
nam 2023, khong x4c dinh dugc nhan than lai lich nén khdng ¢6 can cu xur 1y 1a
phu hop.

Péi voi 6ng Tran Pinh P1, xe mo6td Sirius bién kiém soat 92G1- 367.89 bi
c4o K sir dung cho bi cdo B muon dé mua va ban ma tily, xe nay cta ong P1 (6ng
ndi cua bi cao K), bi cao K tu lay xe sir dung, ong P1 khong biét viéc bi cao K
giao xe cho bi cao P sir dung dé mua ban ma tiy nén khong xem xét xir Iy 13 phu
hop.

Péi voi chi Nguyén Thi My H2 (ban gai ciia bi cao D), chi H2 giao xe m
t0 92G1-304.46 va thé ngan hang ciia minh cho bi cdo D st dung, nhung chi H2

khong biét bi cdo D str dung dé di mua ban ma tiy va nhan tién tir viéc ban ma
tuy nén khong c6 can cur xur 1y chi H2 1a phu hop.

Péi voi bi cao K va anh Nguyén Viét T4 1a nhiing ngudi ciung sir dung
chung ma tay véi cac bi cao B, T1 va B2 nhung chi 1a nguoi huong thu cam 1én
hat nén khong c6 vai tro dong pham vai cac bi cao D, T1 va B2 trong viéc to
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chtrc str dung trai phép chat ma tiy nén khong xtr 1y 1a ding quy dinh ctia phap
luat.

Péi v6i Duong Dinh B2, Nguyén Thi Hai N1, Nguyén Vian T5, Tran Vin
U, Nguyén Thanh S, Nguyén Pha C1, Nguyén Pinh M2, Tran Q, Nguyén Pht
Q1, Phan Vin T6, Poan Cong M1 mua ma tiy ciia bi cdo P vé chia ra sir dung
riéng nén di vi pham hanh chinh. Co quan Canh sat diéu tra Cong an huyén Q
c6 cong van dé nghi xir phat vi pham hanh chinh 13 dung quy dinh cua phap luat.

Pbi voi Nguyén Dinh M2 13 ngudi ma céc bi cao D, T1 va K khai nhan ban
ma tdy cho M2 03 1an véi sd tién 700.000 dong, nhung M2 d3 bo di khoi dia
phuong khong biét & dau nén Co quan Canh sét diéu tra Cong an huyén Q khong
1y dugc 101 khai theo quy dinh 14 ¢6 co s6.

Dbi v6i 6ng Poan Pai P va ba Pham Thi T, 6ng P va ba T di 1am 4n xa nén
khong biét viéc bi cao D tang trit trai phép chit ma ty tai nha dé ban cho cac ddi
tuwong nghién va khong biét viéc cac bi cdo to chire sir dung trai phép chit ma tiy
tai nha cua minh nén khong xur 1y 1a c6 cén ctr.

Pbi voi 01 thi ni 1ong va 03 doan dng hut nhya thu gitt tai nha cia bi cdo P
ky hiéu mau A1, A2, A3 va A4 1a loai ma tay Methamphetamine c6 tong khi
luong 1,545 gam, bi cao b dua bi cdo T1 cat giéu nham muc dich dé ban cho cac
d6i twong nghién nén khong xem xét vé hanh vi tang trit trai phép chat ma tay 1a
ding quy dinh cua phap luat.

[8]. V& xur 1y vat chimg:

Pbi v6i 01 phong bi dan kin, bén ngoai c6 diu do ciia Phong K1 Céng an
tinh Q, chir ky va tén ciia Pham Nhu L2, Lé Hoang V va Mai Thi L¢ HS; bén
trong chira mau vat hoan tra sau giam dinh (theo Két ludn sé 136/KL-KTHS(MT)
cua Phong K1 - Cong an tinh Q). 01 tai niém phong ma s6 PS1 2126916, bén
trong c¢6: 01 no thuy tinh dai 14,5cm; 01 nap chai mau trang, trén nip c6 hai 15
tron, ¢6 mot 16 tron dugce gan 6ng hat dai 15cm; 01 cai kéo mau xanh la dai
15,5cm; 01 cudn bang keo mau den, dudng kinh 05cm; 02 dng hit mau trang c6
do dai in luot 14 21em, 12,5cm; 02 nd thiy tinh c¢6 d6 dai 1an luot 12 08cm va
07cm; 01 chai nude Revive da str dung hét; 01 nap chai nhya mau trang, trén nap
c6 dinh bang keo mau den; 03 6ng hut mau tréng c6 do dai 1an luot 1a 20,7cm,
21cm, 18,5cm; 01 éng hat mau trang dai 8 cm, dugc cat nhon mot dau; 02 thi ni
16ng trong sudt ¢6 vién thi mau do, kich thude (7,5 x 4,5)cm; 02 thi ni 16ng trong
sudt c6 vién tai mau do, co kich thuoc lan luot 13 (4 x 4) cm va (5 x 4)em; 01 keo
bang kim loai mau trang dai 10cm; 01 céi kep bang kim loai mau tring dai 16cm;
03 bat Itra mau do, mau xanh da tro1, mau tim; 01 binh ga dai 18,5cm, mau do,
trén than binh ga c6 chit BOTANE GAS; 01 binh ga dai 18,5cm, mau do, trén
than binh ga c6 chit MAX VINA; 01 kho bang kim loai dai 19cm. 01 tai niém
phong mi s6 PS2 2011036, bén trong c6: 01 bd dung cu sir dung ma tiy da (gdm:
01 no thity tinh, 01 v6 chai nudc, 01 dng hut); 01 bat lira; 01 vo dng hat; 01 tai
niém phong ma s6 PS1 2011046, bén trong c6: 01 bd dung cu sir dung ma tay da
(gém: 01 no6 thuy tinh, 01 vé chai nudc bang nhya c6 ndp mau xanh da troi, 01
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6ng hat mau trang soc doc mau xanh 14 ciy); 01 bat lira mau xanh 14 cay; 01 vo
éng hut mau tring; 01 thé sim dién thoai; 01 miéng bang keo mau den. bay la
nhimg vét cdm luu hanh, khong con gid trj st dung va la phuong tién dé cac bi
c40 mua ban, st dung trai phép chat ma tuy nén can tich thu tiéu huy.

DPdi véi cac vat ching lién quan dén hanh vi pham t01 cua cac bi cdo, can
tich thu sung ngan sach Nha nudc gém: Bi cdo b 01 dién thoai di dong hi¢u
Masstel, mau den, s6 IMEI 1: 353535062819840, s6 IMEI 2: 353535062819857,
bén trong dién thoai c6 gan 02 thé sim sé 0935312364 va 0396039684; 01 dién
thoai di dong hiéu Iphone X, mau trang, so may: MQAIC2ZLL/A, sO sé ri:
F2LVWDMYIJCLJ, bén trong dién thoai c6 gin 01 thé sim s6 0392059029 va sb
tién 700.000 ddng chi H2 giao ndp. Bi cdo K 01 dién thoai di dong hiéu Iphone
11 Pro max mau xanh, sé may: MWGJ2LL/A, sé seri: FK1CFIM7N70G, bén
trong c6 gan thé sim s 0789494635.

‘ Ddi véi cac vat chirng khong lién quan dén hanh vi pham td1 cua cac bi céo,
can giao tra lai cho cac chu s¢ hitu gom: tra cho bi cao T1 01 dién thoai hi¢u
Iphone XS ‘Max, mau den, sO may MT592LL/A3 so seri F2LYNF2YKPHC; tra
cho 6ng Tran Dinh P1 01 xe mo6td Sirius bién ki€ém soat 92G1-367.89 va tra cho
chi Nguyén Thi My H2 01 xe mé6t6 bién kiém soat 92G1-304.46.

Déi voi s6 tién 500.000 dong thu gilt cua bi cdo b khong lién quan dén hanh
vi pham td1 nhung can ti€p tuc tam gilr d€ ddm bao thi hanh an.

Péi v6i 86 tién bi cao b thu loi bat chinh tir viéc mua ban trai phép chit ma
tuy tong cong la 4.000.000 dong, can truy thu, sung vao ngan sach Nha nudc.

[9]. V& an phi: Cac bi cdo phai chiu an phi hinh sy so tham theo quy dinh
cua phap luat.

Vicac lé trén,

QUYET PINH:

1. Tuyén bb:

Cac bi cdo Boan Dai b, Phan Thanh T1, Tran Lé Vi K pham t6i “Mua bdn
trai phép chat ma tuy”.

~ Céc bi cdo Doan Dai b, Pham Nguyén Québc B1, Phan Thanh T1 pham toi

“To churc sw dung trdi phép chat ma tuy”.

Can ctr QTiém a, b3 ¢ khoan 2 Biéu 251, diém a, l?, ¢ khoan 2 Diéu 255, diém
o khoan 1 Diéu 52, diém r, s khoan 1 Diéu 51 va Diéu 38 B luat Hinh su;

Xu phat: Bi cao Doan Dai D 08 (Tam) nam tu vé t0i “Mua ban trai phép
chdt ma iy’ va 07 (Bdy) nam 06 (Sau) thang ti vé t0i “T6 chirc sur dung trdi
phép chit ma tiy”. Can ct Piéu 55 Bo luat Hinh sy, tong hop hinh phat cta hai

to1, budc bi cao phai 9hap hanh hinh phat chung 1a 15 (Mwoi lam) nam 06 (Sau)
thang tu, tho1 han chap hanh hinh phat tu tinh tr ngay tam gitr (26/8/2023).
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Can ct diém a, b,‘ ¢ khoan 2 Diéu 251, diém a, b khoan 2 Diéu 255, diémr,
s khoan 1, khoan 2 Diéu 51 va Diéu 38 B0 luat Hinh su;

Xu phat: Bi cdo Phan Thanh T1 07 (Bdy) nam 06 (Sau) thang tu ve toi “Mua
ban trai phep chat ma iy’ "va 07 (Bdy) nam ti vé t01 “T0 chirc s dung trdi phép
chdt ma tiy”. Can ctt Diéu 55 Bo luat Hinh sy, tong hop hinh phat cua hai 01,
budc bi cdo phai chap hanh hinh phat chung 13 14 (Mwroi bon) nam 06 (Sau) thang
t0, thoi han chap hanh hinh phat ti tinh tir ngay tam giir (27/8/2023).

Can ctr diém a, b, ¢ khoan 2 Diéu 255, diém r, s khoan 1 Piéu 51 va Diéu
38 B§ luat Hinh su;

Xu phat: Bi cdao Pham Nguyén Qudc B1 07 (Bay) nam 03 (Ba) thang tu,
tho1 han chap hanh hinh phat tu tinh tir ngay bat tam giam (16/01/2024).

_ Can cit diém a, b, ¢ khoan 2 Piéu 251, diém r, s khoan 1, khoan 2 Piéu 51,
biéu 38, biéu 91, Di€u 98 va khoan 1 Diéu 101 B luat Hinh su;

Xt phat: Bi cdo Tran Lé Vi K 04 (Bén) nam 06 (Sau) thang tu, bi cao duge
trur thoi gian bi tam gitr, tam giam (tir ngay 27/8/2023 dén ngay 14/01/2024), thoi
han chap hanh hinh phat tu tinh tir ngay bat di thi hanh an.

2. Veéxuly vat chimg: Can cir Dicu 47 Bo luat Hinh sy va Bicu 106 B luat
T6 tung hinh su; X

- Tich thu tiéu huy:

+ 01 (mot) phong bi dan kin, bén ngoai c6 dau dé cua Phong K1 Cong an
tinh Q, chir ky va tén ciia Pham Nhu L2, Lé Hoang V va Mai Thi L¢ H5; bén
trong chira mau vat hoan tra sau giam dinh (theo Két ludn sé 136/KL-KTHS(MT)
cua Phong K1 - Cong an tinh Q).

+ 01 (mét) tai niém phong ma so PS1 2126916, bén trong co6: 01 no thuy
tinh dai 14,5cm; 01 nap chai mau trang, trén np c6 hai 15 tron, c6 mot 18 tron
duoc gin 6ng hat dai 15¢m; 01 cai kéo mau xanh 14 dai 15,5cm; 01 cudn bang
keo mau den, duong kinh 05¢cm; 02 6ng hut mau trang c6 do dai lﬁn lugtla2lcm,
12,5cm; 02 né thuy tinh c6 d6 dai 1an luot 13 08cm va 07cm; 01 chai nuée Revive
da str dung hét; 01 nip chai nhya mau trang, trén nap c6 dinh bang keo mau den;
03 6ng hat mau trang c6 do dai lan luot 13 20,7cm, 21cm, 18, Scm; 01 6ng hut
mau trang dai 8 cm, dugc cat nhon mot dau; 02 thi ni 16ng trong suot c6 vién tai
mau do, kich thude (7,5 x 4,5)cm; 02 thi ni 16ng trong sudt cd vién tii mau do,
c6 kich thuée 1an luot 1a (4 x 4) cm va (5 x 4)em; 01 kéo bang kim loai mau tring
dai 10cm; 01 cai kep bang kim loai mau tring dai 16cm; 03 bat lira mau d6, mau
xanh da tro1, mau tim; 01 binh ga dai 18,5cm, mau do, trén than binh ga c6 chiv
BOTANE GAS; 01 binh ga dai 18,5cm, mau do, trén than binh ga c6 chit MAX
VINA; 01 kho bang kim loai dai 19cm.

+ 01 (mot) tai niém‘phong mi s6 PS2 2011036, bén trong c():,Ol bo dung
cu su dung ma tay da (gom: 01 no thuy tinh, 01 vo chai nudce, 01 6ng hat); 01
bat ltra; 01 vo ong hut.
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+ 01 (mdt) thi niém phong ma s6 PS1 2011046, bén trong co: 01 bo dung
cu st dung ma tay da (gom 01 no thuy tinh, 01 vo chai nudc bang nhya c6 nip
mau xanh da tro1, 01 6ng hut mau trang soc doc mau xanh 1a cay); 01 bat lua
mau xanh 14 cay; 01 vo dng hut mau tring; 01 thé sim dién thoai; 01 miéng bang
keo mau den.

- Tich thu sung ngan sach Nha nudc:

+ 01 (mot) diép thoai di dong hi¢éu Masstel, mau den, s6 IMEI 1
353535062819840, s6 IMEI 2: 353535062819857, bén trong dién thoai c6 gan
02 thé sim s0 0935312364 va 0396039684 (khong kiém tra chat luwong bén
trong).

+ 01 (mot) dién thoai di dong hiéu Iphone X, mau tring, s6 may:
MQAIC2LL/A, s6 sé ri: F2LVWDMYJCLJ, bén trong dién thoai co gan 01 the
sim sO 0392059029 (khong kiém tra chdt lwong bén trong).

+ 01 (mot) dién thoai di dong hiéu Iphone 11 Pro max mau xanh, sO may:
MWGIJ2LL/A, s6 serii FKICFIM7N70G, bén trong c6 gan thé sim s
0789494635 (khong kiém tra chat lwong bén trong).

+ S6 tién 700.000 (Bdy tram nghin) dong.
- Tra lai cac vat chung:

+ Tra cho bi cdo Phan Thélnh’ T1: 01 (m6t) dién thoai hi¢u Iphone XS Max,
mau den, sO may MT592LL/A, s6 seri F2LYNF2YKPHC (khong kiém tra chat
lwong bén trong).

+ Tra cho 6ng Tran Pinh P1: 01 (mot) xe motd Sirius bién kiém soat 92G1 -
367.89 (khong kiem tra chat luong bén trong).

+ Tré cho chj Nguyén Thi My H2: 01 (mdt) xe mtd bién kiem soat 92G1-
304.46 (khong kiem tra chat lwong bén trong).

- Tiép tuc tam gitt s tién 500.000 (Ndam trdm nghin) dong cta bi cao D dé
dam bdo thi hanh an.

3. Truy thu, sung vao ngan sach Nha nudce s tién bi cao D thu loi bét chinh
ttr viéc mua ban trai phép chat ma tay 1a 4.000.000 (Bon tri¢u) dong.

(Vdt chimng trén hién dang tam giir tai Chi cuc Thi hanh dn ddn sy huyén
Qué Son theo bién bdn giao, nhdn vit chimng, tai san ngay 24/5/2024. Riéng s6
tien 1.200.000 dé‘ng dang tam giir tai tai khoan cua Chi cuc Thi hanh dan ddn su
huyén Qué Son tai Kho bac Nha nudc huyén Q theo Uy nhiém chi ngay
03/5/2024).

4. V& 4n phi hinh sy so tham: Can ct khoan 2 Dicu 136 Bo luat T6 tung
hinh sy; Diéu 23 Nghi quyét s6 326/2016/UBTVQHI14 ngay 30 thang 12 nam
2016 cﬁq Uy ban Thuong vu Quoc Hoi, moi bi cdo phai chiu 200.000 (Hai tram
nghin) dong.

5. V& quyén khang cao: Cac bi cao, ngudi co quyén loi, nghia vu lién quan

c¢6 quyén khang cdo ban an so tham trong thoi han 15 ngdy, ké tir ngay tuyén an
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%C3%A0nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/4/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng%201,%20x%C3%A3%20Qu%E1%BA%BF%20M%E1%BB%B9,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%A9c,%20x%C3%A3%20Qu%E1%BA%BF%20Ch%C3%A2u,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20D%C6%B0%C6%A1ng,%20x%C3%A3%20Qu%E1%BA%BF%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n

so tham (24-9-2024). Nguoi co quyén loi, nghia vu lién quan ving mit c6 quyén
khang c4o ban an so thAm trong thot han 15 ngay, ké tir ngay nhan duogc ban an
hodc ngay ban an duoc niém yét theo quy dinh cua phap luét.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai diéu 2 Luét
thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
s ¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat
Thi hanh &n dan sy; thoi hi€u thi hanh an dugc quy dinh tai Diéu 30 Luat thi hanh

an dan su.

Noi nhdn:

- Vu Giam déc kiém tra 1;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- S& Tu phap tinh Quang Nam;
- VKSND huyén Qué Son;

- Vin phong Cong an huyén Qué Son;

- Co quan CSPT CA huyén Qué Son;

- B6 phan HSNV CA huyén Qué Son;

- Chi cuc THADS huyén Qué Son;
- Bi cdo, nguoi TGTT khac;
- Luu hd so vu 4n; An van.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQOA PHIEN TOA
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Chau Thj Kim Phuwgng



