TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO THUAN AN Péc 1ap — Tw do — Hanh phuc
TINH BINH DUONG

Ban an s6: 29/2024/HNGD-ST
Ngay: 01 — 4 - 2024

“V/v tranh chap thay d6i nguoi

tryc tiép nudi con sau ly hon”.

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THUAN AN, TINH BINH DUONG

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Vit Thi Nham

Cdc Hoi tham nhan dan:

1. Ong Lé Vin Coéng

2. Ba Pham Thi Thu Yén

- Thu ky phién toa: Ba Nguyén Thi Sao Mai - Thu ky Toa 4n nhan dan
thanh pho Thuan An, tinh Binh Duong.

- Dgi di¢n Vién kiém sdat nhan dan thanh pho Thudn An tham gia phién
toa: Ba Trinh Thi Cong - Kiém sat vién.

Ngay 01 thang 4 nam 2024, tai phong xir 4n Toa an nhan dan thanh phd
Thuan An, tinh Binh Duong xét xur cong khai vu an hon nhan va gia dinh thu ly
5O 1229/2023/TLST-HNGD ngay 14 thang 12 ndm 2024 vé viéc “Tranh chap thay
d6i nguoi truc tiép nudi con sau ly hdn”, theo Quyét dinh dua vu an ra xét xir s6
21/2024/QDXXST-HNGD ngay 18 thang 3 nam 2024 giira cac duong su:

- Nguyén don: Ba TTTL, sinh ndm 1985; thudng tra: 10A/4 khu phé BN,
phuong LT, thanh pho TA, tinh B, c6 mat.

- Bi don: (A)n,g HTT, sinh nam 1983; thuong tru: 10A/4 khu phb PN,
phuong LT, thanh pho TA, tinh B; Ch6 ¢: C257 khu ph6 BD 1, phuong LT, thanh
pho TA, tinh B, c6 mat.

NOI DUNG VU AN:

- Theo don khdi kién ngdy 30/11/2023 , loi khai trong qud trinh t6 tung va
tai phién toa nguyén don ba TTTL trinh bay:

Bavaong T 1a vo chdng da ly hon theo Quyét dinh cong nhan két qua hoa
giai thanh tai toa an s6 264/2022/QDCNTTLH ngay 29/6/2022 cua Toa an nhan
dan thanh pho Thuan An, tinh Binh Duong. Theo ni dung quy¢t dinh 6ng T la
nguoi tryc tiep nudi dudng, cham soc, gido duc con chung HTP, sinh ngay
04/9/2006 va HGH, sinh ngay 05/4/2010, ba 1a nguoi tryc tiép nudi dudng, cham
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soc, giao duc con chung HGP, sinh ngay 14/02/2017, ba cép dudng nudi chau
HGP mbi thang 2.000. 000 ddng cho dén khi con chung du 18 tudi. Bavaoéng T
thong nhat ba khong cap dudng nudi con dbi v4i con chung HTP, ong T khong
cap dudng nudi con ddi véi HGP. Sau khi ly hon ba van thyc hién ding viéc cap
dudng nudi con.

Vao ky nghi hé ndm 2023 chau H c6 vé sinh sdng cung ba tai dia chi 10A/4
khu phé DN phuong LT, thanh phd TA, tinh B dén nay, 6ng Tco dén quiy pha
va yéu cau chau vé nhung chau khéng chiu vé vi khong mudn & véi ong T ma
mudn & ba va em trai tén HGP, ba ciing ton trong ¥ kién ctia chiu nén van dé chau
H séng cung ba va HGP, cuéi tuan thi dira 1on HTP c6 vao tham ba va cac em.
Hién nay, chau H sinh séng & nha ba, vige an uong, chi phi hoc tap va sinh hoat
déu do ba phu trach, ba 1a nguoi truc tiép nudi dudng, chim soc, gido duc con
chung HGH.

Nay ba Loan yéu cau thay doi ngudi nudi con, yéu cau duoc truc tiép
nudi dudng, cham soc, gido duc con chung HGH, sinh ngay 05/4/2010, khéng yéu
cau ong HTT phai cap dudng nuoi con.

- Tai ban tu khai ngay 01/02/2024, 16i khai trong qua trinh t6 tung va tai
phién tod, bi don 6ng HTT trinh bay: Thong nhat theo 10i trinh bay cta ba L vé
thoi gian ly hon va viéc thoa thuan con chung, cip dudng. Sau khi ly hon dng
ciing 02 con HTP va HGH vé dia chi C257 khu phd Binh D¢ 1, phudng Lai
Thiéu, phé Thuan An, tinh Binh Duong vé sinh séng cung bd rudt tén HTC. Qua
trinh nudi con dng van tao diéu kién cho ba L dén tham nom com, khong cim can.
Vao ky nghi hé nam 2023 chau H ¢ vé nha ba L tai dia chi 10A/4 khu phd Pong
Nhi, phuong Lai Thi€u, thanh pho Thuan An, tinh Binh Duong choi va ¢ voi ba
L dén nay, ba c6 dén don chau vé nhung chau khong chiu vé vi mudn & voi em
tén HGP, ba ciing ton trong ¥ kién ctia chau nén van dé ¢ véi ba L tuy nhién cudi
tuan thi chdu H ciing chay vé nha ¢ véi ba, thim ong, ba ndi va anh trai. Theo nhu
ndi dung quyét dinh thi ba L phai c6 nghia vu cip dudng nudi con, tuy nhién ba
L khong thuc hién ndi dung nay. Pong thoi, hién nay ba L di c6 ngudi dan 6ng
khéc va chung sdng véi ngudi ta tai dia chi 10A/4 khu phd Pong Nhi, phudng Lai
Thiéu, thanh ph Thuan An, tinh Binh Duong, 6ng cam thay khong yén tam khi
giao con chung HGH cho ba L tryc tiép nudi dudng, cham soc, gido duc. Vi vay
6ng khong dong ¥ yéu cau khoi kién ctia ba L, dé nghi toa an khong chap nhan
yéu cau khai kién.

Y kién ctia Kiém sat vién tham gia phién toa:
Vé viéc tudn theo phap luat to tung: Trong qué trinh giai quyét vu an Tham
phan, Ho1 dé)ng x¢t xtr, Thu ky da thuc hi¢n dang trinh tu, thu tuc quy dinh tai B
luat T4 tung dan sy. Cac duwong sy da chip hanh dang phap luat t6 tung.
V& noi dung vy an: Can clr vao hd SO vu an, cac tai liéu, ching ctr da dugc

Hoi dong xét xir xem xét, nhan thiy yéu cau cta nguyén don 1a c6 can clr nén dé
nghi Hoi dong xét xtr chdp nhan yéu cau khoi kién cua nguyén don.
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u co trong hd so vu an, duoc tham tra tai phién
toa, can cr vao két qua tranh tung tai phién toa, Ho1 déng xét xtir nhan dinh:
[1] V& thi tuc t6 tung: Ong HTT ¢6 cu tra tai dija chi C257 khu phd Binh Prc 1,
phuong Lai Thiéu, thanh phd Thuan An, tinh Binh Duong. Can ctr vao Khoan 1
Diéu 28; Diém a Khoan 1 Diéu 35; Diém a Khoan 1 Diéu 39 B luat TH tung dan
su Toa 4n nhan dan thanh phd Thuén An thu 1y giai quyét 1a dtng thAm quyén.

[2] V& quan hé phap luat: Nguyén don khéi kién yéu cau dugce thay doi ngudi
truc tiép nudi con sau ly hon. Nhu vay quan h¢ trong vu an nay Ia tranh chép thay
d6i ngudi truc tiép nudi con sau ly hon.

[3] Vé ndi dung vu an:

Qua trinh té tung, Toa 4n tién hanh xac minh vé viéc nuoi day, cham soc tré
tai dia phuong thi nhan thdy chau H phat trién binh thuong khoé manh, khong co
diéu tiéng gi vé viéc bao hanh tré tai dia phuong.

Tai phién toa ba L va 6ng T déu théng nhat ké tir ky nghi hé 2023 dén nay
bal la nguot tryc tiép nudi dudng cham soc, gido duc chau H, 0Ong T cling ton
trong ¥ kién ctia chau H nén van dé chau séng cung ba L, cubi tuan chau vé tham
gia dinh Ong. Tai bién ban lay loi khai chau H, chau H xac dinh muén song voi
ba L vaemP. Vi vay, can dam bao sy 6n dinh cua cac con, tranh xdo tron vé mat
tam ly nén Hoi dong xét xur chap nhén yéu cau khoi kién cua ba L, giao con chung
HGH, sinh ngay 05/4/2010 cho ba D truc ti€p nudi dudng cham soc, gido dyc. Ba
L khong yéu cau ong T phai cap dudng nudi con nén 6ng T khong phai cap dudng
nudi con.

pé ngl}i cua dai diéq Vién kiém sat vé viéc giai quyét vu an la ¢6 can ctr nén
dugc HO1 dong xét xir chap nhan.

[3] V& an phi: Nguyén don phai tu nguyén chiu.

Vi cac lé trén,

QUYET PINH:

- Cén ¢t Khoan 1 Diéu 28; Diém a Khoan 1 Diéu 35; Diém a Khoan 1 Diéu
39; bieu 147; bieu 228; Dicu 266, 271 va 273 cua B luat To6 tung dan su;

- Can ctr Diéu 58; Diéu 81; Diéu 82; Diéu 83 va Diéu 84 cta Luat hon nhan
va gia dinh;

- Can ¢t Nghi quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016

ctia Uy ban thuong vu Quéc hoi khéa 14 qui dinh vé muc thu, mién, giam, thu,
nop, quan ly va st dung an phi va 1¢ phi Toa an.

1. Chap nhan yéu cau khoi kién cua nguyen don ba TTTL ddi véi bi don 6ng
HTT vé viéc Tranh chap thay doi ngudi truc tiép nudi con sau ly hon.
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2. Giao con chung HGH, sinh ngdy 05/4/2010 cho ba TTTL tryc tiép nuoi
dudng cham soc, giao duc. Ba L khong y€u cau dng Thuén phai cap dudng nudi
con nén 6ng T khong phai cap dudng nudi con.

3. V& an phi: BA TTTL tu nguyén chiju 300.000 dong (ba tram nghin dong)
an phi hon nhan gia dinh so tham duoc khau trir toan bd vao sb tién tam Gmg an
phi d3 nop theo Bién lai thu tién §0 0000924 ngay 01 thang 12 nam 2023 cua Chi
cuc Thi hanh an dan sy thanh ph6 Thuan An, tinh Binh Duong.

Nguyén don va bi don c6 mat duoc quyén khang céo ban 4n trong han 15
ngay keé tir ngay tuyén an.

No;i "hénih ) TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; 2 AN > A 5
 VKSND thrinh phé Thugn Ac: THAM PHAN- CHU TQA PHIEN TOA

- Chi cuc THADS tp Thuan An;
- Cac duong su;
- Luu HS, AV.

Vii Thi Nham



