TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI PA NANG Poc 1ap - Tu do - Hanh phiic
S8: 02/2025/QDPT-KDTM Pa Nang, ngay 21 thang 01 ndam 2025
QUYET PINH

PHUC THAM GIAI QUYET VIEC KINH DOANH THUONG MAI
VIV Yéu céu hity bé nghi quyét Pai hdi thanh vién

TOA AN NHAN DAN CAP CAO TAI PA NANG

Thanh phén gidi quyét viéc kinh doanh thwong mai gom cé:
Tham phan - Chii toa phién hop: 6ng Lé Tu
Cdc Tham phan: 6ng Pham Ton
6ng Tran Pic Kién
Thuw ky phién hop: ba Bang Ngoc Gia Linh, Thu ky Toa an.
Dai dién Vién kiém sdit nhéin dan cdp cao tgi Pa Ning tham gia phién hop:
6ng Pinh Vin Chanh - Kiém sét vién.

Ngay 21 thang 01 nam 2025, tai tru s¢ Toa an nhan dan cap cao tai Pa Nﬁng
m¢ phién hop phiic tham cong khai giai quyét viéc kinh doanh thuong mai thu 1y s6
11/2024 [TLPT-KDTM ngay 04 thang 10 nam 2024 vé viéc yéu cau huy nghi quyét
Dai héi thanh vién.

Do Quyét dinh so thim giai quyét viéc kinh doanh thuong mai sO
01/2024/QDST-KDTM ngay 05/8/2024 ctia Toa an nhan dan tinh Pak Lakbi khang
céo.

Gom nhitng nguoi tham gia td tung sau day:

Nguwoi yéu cau gidi quyét viée kinh doanh thwong mai:

C)ng Yﬁ Ngoc H; dia chi: T E,’cum A, H,’ quép T, thanh phé Ha Noi; chd &
hién nay: s6 D H, phuong T, thanh pho B, tinh Bak Lak.

Ngueoi dai dién hop phdp cua nguoi yéu cau ong Vi Ngoc H: ba Nguyén Thi

Anh 'V, dia chi: tang B, s6 D, L, phuong T, thanh phd B, tinh Pik Lik, 1a nguoi dai
dién theo Uy quyén ctia ngudi yéu cu (van ban oy quyén ngay 19/6/2024).

Ong Nguyén Vin B; dia chi: Thon P, xi E, huyén K, tinh biak Lik.

Ngueoi bdo vé quyén va loi ich hop phdp cia éng Vii Ngoc H va 6ng Nguyén
Vén,B: Luat su Lai Nam HI, Vrém phong L, thudc Doan luat su tinh D, dia chi: tang
B, s6 D, L, phuong T, thanh pho B, tinh Bak Lak.
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~ Nguwoi co quyén loi, nghia vu lién quan: Hop tac xa C2; dia chi: s6 C duong
sO A, thon T, xa E, huyén K, tinh Dak Lak.

Ngueoi dai dién hop phdp ciia nguoi c¢6 quyén loi, nghia vu lién quan:

Ong Pham Anh T; dia chi: s6 nha C, duong sd A, thon T, xa E, huyén K, tinh
Pik Lk, 1a nguoi dai dién theo phap luét cua nguoi co quyén loi, nghia vu lién quan
(Chu tich Hoi déng quan tri Hop tac xi C2).

- Ba Nguyén Thi T1, dia chi: S6 A L, phuong T, thanh phé B, tinh ik Lk,
1a nguoi dai dién theo uy quyén cua ngudi co quyen loi, nghia vu lién quan (van ban
uy quyeén ngay 31/5/2024).

- Ngwoi khdng cdo: Hop tac xa Cay an trai Krong Pac
NOI DUNG VIEC KINH DOANH THUONG MALI:

* Qud trinh gidi quyét vu viéc va tai phién hop, ngwoi dai dién theo ity quyén
cua nguoi yéu cau ong Vi Ngoc H trinh bay co noi dung:

Ngay 02/12/2020, Hop tac xi C2 (sau ddy goi 1a Hop tac x3) duoc cap gidy
phep hoat dong, 6ng H tham gia vao hoat dong cua Hop tac xa voi tu cach la mot
thanh vién gop von cua Hop tac x&, voi tu cach 1a kiém soat vién. Trong qué trinh
hoat dong, cu6i nam 2022, 6ng T nhiéu 1an tu ¥ triéu tdp cudc hop Pai hoi toan thé
thanh vién bat thuong, cu thé:

- Ngay 24/10/2022, dng T giri qua nhém zalo gi,a‘ly mo1i hop va théng bao moi
hop vao Ituc 7g30 ngay 25/10/2022. Tuy nhién, hau hét cac thanh vién déu bao ban
khong thé tham du duoc;

- Ngay 09/11/2022, 6ng T lai giri gidy moi hop va thoi gian hop 1a 7g30 ngay
11/11/2022. C6 06/08 thanh vién sang 1ap Hop tac xa bao ban khong tham gia dugc.

- Ngay 11/11/2022, 6ng T tiép tuc giri gidy moi hop, thoi gian hop l1a ngay
14/11/2022. Phan 16n cac thanh vién déu bao ban khong tham gia dugc.

- Ngay 25/11/2022, 6ng T tién hanh hop Dai hoi thanh vién bat thuong lan 4
va ngay 26/11/2022 ra nghi quyét v€ viéc bau bo sung thanh vién Ban quan tri, Ban
Kiém ‘soét, diéu chinh von diéu 1€, b6 sung chirc danh Pho Gidm doc cho chu tich
Ho1 dong quan tri.

Ong Vii Ngoc H nhén thay nhitng diéu bat thudng sau:

- Pai hoi thanh vién thuong ky mdi nam hop moi nam mot ’le‘in do Ho1 déng
quan tri triéu tap trong thoi han 3 thang, ké tir ngay khoa s quyet toan nam. Hoi
dong quan tri tri¢u tap hop vao ngay 25/10/2022. Tt 1a sau 7 thang ké tir ngay khoa
sO quyét toan nam.

- Vipham thoi gian vé viéc thong bao Hop Dai hoi thanh vién bat thuong Cu
thé nhu sau. Can ctr khoan 2, Diéu 15 qui dinh: Truong hop cude hop thir nhat khong
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du diéu kién tién hanh thi triéu tap hop lan tht 2 trong thoi han 30 ngay ké tir ngay
du dinh hop lan tht nhét va phai c6 50% sb thanh vién tham gia. Cudc hop thu hai
khong du diéu kién thi triéu tap cudc hop lan tht ba trong thoi han 20 ngay ké tur
ngay dy dinh hop 1an tht 2. Thé nhung 4 cudce hop (bao gom hop Dai hoi thanh vién
thuong ky va Pai hoi thanh vién bat thuong, tong 4 1an triéu tap cudc hop) duoc goi
gon trong thoi gian 01 thang (25/10/2022 dén 25/11/2022).

Diéu dang noi trong cudc hop lan tht 3, duoc cho 1a Pai hoi thuong ky cua
Dai hoi thanh vién di mién nhiém 6ng L& Minh T2 khoi chirc vu Giam ddc, khai trir
6ng S khoi tu cach thanh vién sang 1ap do 1a cong chirc nha nudc. Diéu nay khong
dang vi theo bién ban HS1 nghi thanh 1ap Hop tac xa, thanh vién sang 1ap chi c6 6ng
Pham Anh T — Sang lap vién; 6ng Lé Viét C, 6ng Lé Minh T2 - thanh vién Ban sang
lap. Pdi vai cac thanh vién 1a 6ng Vii Ngoc H, Lé Vian C1, Lé Van D va ba Phan Thi
Thu T3 do khong chap hanh tham gia cac cudc hop cua HTX va dong tinh t uy quyen
cho L& Minh T2 ky gidy ay quyén cho cac don vi xuat khau sai qui dinh. Pbi véi van
dé nay Pai hoi thanh vién d3 khong can ctr vao qui dinh cta Diéu 16 Hop tac x3 qui
dinh vé viéc khai trlr thanh vién theo khoan 2 Diéu 10 qui dinh d6i vé6i thanh vién bj
khai trir tai diém g thi Hoi ddng quan trj trinh Pai hoi thanh vién quyét dinh sau khi
c6 ¥ kién cta kiém soat. Ong H dugc phan cong vi tri Kiém soat vién. Mit khac, can
ctr diém f, khoan 2, Piéu 10 Diéu 18 Hop tac x4 thi cac thanh vién bi khai trir déu
khong duoc thanh quyét toan cac khoan tién vén gop da nop.

Can ctr Luat Hop tac x4 2012 qui dinh: Hop tac x4 1a to chire kinh té tap theé,
dong so hitu, c¢6 tu cach phap nhan, do it nhat 07 thanh vién ty nguyén thanh lap va
hop tac twong tro 1an nhau trong hoat dong san xuét, kinh doanh, tao viéc lam nhiam
dap ung nhu cau chung ctia thanh vién, trén co s tu chu, tu chiu trach nhiém, binh
dang va dan chu trong quéan 1y hop tac xa.

Tuy nhién, tinh dén thoi gian cac cudc hop néu trén tién hanh, Hop tac xa chua
két nap thanh vién méi nén khi khai trir 06 nguoi trong khi danh sach thanh vién cua
Hop tac x3 luc thanh 1ap 14 09 ngudi. Nhu vay khong dam bao vé sb luong tbi thiéu
thanh vién cua Hop tac xa. Sau khi khai trir 06 thanh vién ctia Hop tac xa thi tén ong
Vii Ngoc H cling nhu tén cta céc thanh vién khac sau khi bi khai trir van tiép tuc
dugc triéu tap trong cudc hop bat thudng 1an thtr 4 vao ngay 25/11/2022 dé bau bd
sung nhan sy cho kiém soat, Hoi déng quan tri.

Nhan théy, viée triéu tap cudc hop va khai trur, tude bé tu cach thanh vién Hop
tac x4 di v6i ong H cling nhu cac thanh vién khac trong Hop tac xa tai Pai hoi thanh
vién Hop tac xa ngay 14/11/2022 1a khong c6 can clr va trai voi quy dinh cua phap
luat ciing nhu Diéu 1¢ Hop tac xa vé trinh tu, tha tuc triéu tap cugc hop cling nhu ly
do khai trir 6ng Vii Ngoc H, da anh hudng nghlem trong dén quyén, lot ich hop phap
ctia 6ng H. Do vay ong H dé nghi Toa 4n giai quyét: Hiy nghi quyét Dai hoi thanh
vién ngay 14/11/2022 cua Hop tac xa C2; khoi phuc lai tu cach thanh vién Hop tac
x& C2 d6i voi ca nhan 6ng Vil Ngoc H.

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2034,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%201,%20th%C3%B4n%20T%C3%A2n%20%C4%90%C3%B4ng,%20x%C3%A3%20Ea%20K%C3%AAnh,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Vi%E1%BA%BFt%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Ng%E1%BB%8Dc%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/7/2024%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2040%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20D%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thu%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thu%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Ng%E1%BB%8Dc%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/7/2024%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2040%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Ng%E1%BB%8Dc%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/7/2024%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2040%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20C%C3%A2y%20%C4%83n%20tr%C3%A1i%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20C%C3%A2y%20%C4%83n%20tr%C3%A1i%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20C%C3%A2y%20%C4%83n%20tr%C3%A1i%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Ng%E1%BB%8Dc%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/7/2024%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2040%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Ngay 30/7/2024, 6ng H thay d6i ndi dung yéu cau, chi dé nghi huy nghi quyét
Dai hoi thanh vién ngay 14/11/2022 ctia Hop tac xa C2.

* Tai ban tir khai va tai phién hop, ngwoi yéu cau éng Nguyén Vin B trinh
bay co noi dung nhu sau:

Ngay 02/12/2020, Hop tac xa C2 (sau ddy goi la Hop tac xa) duoc cép gidy
phép hoat dong, to1 la mot trong cac thanh vién sang 1ap ddng thoi 13 thanh vién Hoi
d6ng quan tri kiém Ké toan trudong Hop tac xa nhiém ky 2020 - 2025. Tai _phién hop
ngay 01/11/2022, t6i dugce Pai hoi thanh vién bau giit chitc Phé Giam dbc Hop tac
xa. Trong qua trinh hoat dong, nhan thay mot s6 thanh vién ctia Hop tac xi loi dung
churc vu quyén han dé thuc hién cac hanh vi truc 1oi c4 nhan gdy anh hudéng dén loi
ich ctia cac thanh vién Hop tac xa ciing nhu anh huéng dén uy tin cia nganh sau
riéng trén dia ban. Ngay 01/3/2023 t6i c6 1am don kién nghi giri co quan c6 tham
quyén dé nghi tam ngung cap con dau cho Hop tac xa do viéc sir dung con dau trai
quy dinh va c¢6 dau hiéu vi pham phap ludt vé quan 1y va st dung con dau. Ngay
21/3/2023 Hop tac xa tién hanh hop Dai hoi thanh vién bat thudng do Chu tich Hoi
dong quan tri 6ng Pham Anh T triéu tap, ndi dung cudc hop xem x¢t sai pham cua
mot s6 thanh vién Hop tac x4, xay dung bd may quan Iy cua Hop tac xd va két nap
thanh vién moi. Theo do, té1 Nguyén Van B bi khai trir khoi Hop tac xa voi Iy do can
tr¢ viéc thuc hi¢n quyen va nghia vu cua Hop tac xa, vi viéc toi dé nghi thu hoi va
dé nghi tam ding cap con déu ctia Hop tac x4 dn dén viéc Hop tac x3 s& khong hoat
dong dugc, anh hudong dén quyén loi cta cac thanh vién Hop tic x4. T6i cho rang
viéc khai trir, tude bo tu cach thanh vién Hop tac xa doi véi toi tai Pai hoi thanh vién
bat thuong ctia Hop tac x4 ngay 21/3/2023 1a khong c6 cin cir, vi nhimg 1y do sau:

Theo quy dinh tai khoan 1 Diéu 31 Luat Hop tac xa 2012 va diém b khoan 2
Piéu 15 Diéu 18 Hop tac xa thi vi¢c Chu tich Ho1 déng quan tri ong Pham A Tuan tu
y triéu tp Pai hoi thanh vién bat thuong 1a trai quy dinh. Trong trudong hop nay, viéc
t6 chtrc Pai hoi thanh vién bat thuong ngay 21/2/2023 nhung khong thong qua Hoi
ddng quan tri 1a khong ding quy dinh phéap luat. Ngoai ra, viéc khai trir, x6a bo tu
cach thanh vién cua t61 tai Dai hoi trén 1a trdi vo1 quy dinh ctua phap luit cling nhu
Diéu 18 Hop tac xi. Cin ctr theo Diém d khoan 1 Diéu 16 Luat hop tac xa 2012 thi
thanh vién bi khai trir theo quy dinh tai Diéu 1&. Tuy nhién, noi dung Diéu 1& Hop tac
X8 khong quy dinh truong hop nao thanh vién bi khai trir, do d6, viéc khai trir toi ra
khoi Hop tac xa 1a khong co can c. Tir nhitng 1y do trén, toi dé nghi Toa an nhan
dan tinh Pak Lak: Huy nghi quyét Pai hoi thanh vién ngay 21/3/2023 ctia Hop tac
xa Cay an trai Krong Pac dong thoi khoi phuc lai tu cach thanh vién Hop tac xa Cay
an trai Krong Pac doi véi ca nhan t6i - Nguyén Vin B.

Tai phién hop, 6ng Nguyén Vin B cho rang viéc 6ng Pham Anh T triéu tap
Pai hoi thanh vién va ban hanh Nghi quyét s6 12 ngay 21/3/2023 c¢6 ndi dung mién
tu cach thanh vién Hoi dong quan tri ctia ong 1a khong ding quy dinh, anh hudng
nghiém trong dén quyén loi ctia 6ng. Mat khéc, tir sau ngay 21/3/2023, éng B khong
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dugc théng béo ciing nhu nhin duoc bat ky thong bao gi lién quan dén hoat dong
hay céac cude hop cua Hop tac xa, do d6 ong khong thé thp:c hién duoc quyén loi cia
minh. Vi vdy 6ng yéu cau Toa an tuyén huy nghi quyét Pai héi thanh vién ngay
21/3/2023 caa Hop tac xa C2.

Tai Quyét dinh so tham gidi quyét viéc kinh doanh thwong mai s’(")
01/2024/QDST-KDTM ngay 05/8/2024, Toa an nhan dan tinh Dak Lak quyét
dinh:

C?n cu khoé‘n 6 Diéu 3‘1; diém u khoan 2 Diéu 39: Piéu 149; Piéu 227;‘ Diéu
228; bicu 3§7; bicu 370; Biéu 371 cua B9 luat To6 tung dan su; khoan 6 Diél} 31,,
khoan 1 Diéu 33 Luat Hop tac xa nam 2012; khoan 1 Diéu 37 Nghi quyet so
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hdi quy dinh
vé an phi va 1€ phi Toa an.

Chéap nhan mot phan don yéu cau giai quyét viéc kinh doanh thuong mai cua
ong Vit Ngoc H va dng Nguyén Vian B.

- Huy bo Nghi quyét Dai hoi thanh vién sb 16/NQ-PHTV ngay 14/11/2022
cua Hop tac xa C2;

- Huy bo Nghi quyét Pai hoi thanh vién s6 12/2023/NQ-PHTV ngay
21/3/2023 cta Hop tac xa C2.

2. Pinh chi giai quyet mot phan yéu cau giai quyét viéc kinh doanh thuong
mai cua ong Vi Ngoc H va éng Nguyen Vin B vé yéu cau khoi phuc lai tu cach
thanh vién hop tac xa ctia ngudi yéu cau 6ng Vii Ngoc H va 6ng Nguyén Vin B.

Khang cao:

Ngay 15/8/2024, Hop tac xa C2 nop don khang céo quyét dinh so tham dé nghi
Toa an cap phuc tham tuyén huy Quyet dinh so tham néi trén véi 1y do Toa 4n cap
so tham vi pham nghiém trong thu tuc t6 tung.

Tai phién hop phiic tham:

Hop tac xa C2 gitr nguyén khang cao;

Y kién qcﬁa dai dién Vién kiém sat nhan dan cép cao tai DBa Nﬁng: dé nghi HQi
dong phuc tham khong chap nhan khang cdo cua Hop tac xa C2, gilr nguyén Quyét
dinh so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chig ctr c6 trong ho so V%éc dan sy dugc thAm
tra tai phién hop; y ki€n cta cac duong su va dai dién Vién kiém sat tai phién hop,
Hoi dong phuc tham nhan dinh:

[1] Vétd tung:
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V& tham quyén giai quyét: 6ng Vil Ngoc H va 6ng Nguyén Vin B yéu cau Toa
an tuyén huy Nghi quyét Dai hoi thanh vién ngay 14/11/2022 va ngay 21/3/2023 cua
Hop tac xa C2. Yéu cau huy bo Nghi quyet Pai hoi thanh vién 13 yéu cau thudc thim
quyén giai quyet ciia Toa an nhan dan cap huyén theo quy dinh tai khoan 1 va khoan
6 Piéu 31, diém c khoan 2 Piéu 35 Bo luat T tung dan su. Theo qui dinh tai khoan
2 Piéu 37 Bo luat T4 tung dén su, Toa an nhén dan cap tinh cling co quyén giai quyet
nhimg viéc dan sy thudc tham quyén ciia Toa an nhan dan cap huyén khi xét thay
can thiét nhung phai tién hanh thu tuc 1ay lén dé giai quyét. Toa 4n nhan dén tinh
Pik Lik chua tién hanh thu tuc 14y 1én dé giai quyet 1a chua thyc hién dung qui dinh.
Tuy nhién, thiéu sot nay khong anh huong dén két qua giai quyét vu an, Toa an cap
so tham cﬁn rat kinh nghiém.

[2] Xét yéu cau cta 6ng Vil Ngoc H vé viée yeu céflu huy bo nghi quyét Pai
hoi thanh vién ngay 14/11/2022 cia Hop tac xa C2, thay rang:

V& trinh ty, tha tuc triéu tap hop Dai hoi thanh vién lan 3 ngay 14/11/2022:

Tai diém b khoan 2 Diéu 15 Piéu 1¢ Hop tac xi Cay an trai Krong Pac quy
dinh:

Dai hoi thanh vien thuong ky hop moz nam mot lan do Hji dong quan tri triéu
trong thoi han 03 thang, ké tir ngay khéa sé quyét todn nam

Pai héi thanh vién bat thuwong do Hoi d‘ong quan tri triéu tap de quyét dinh
nhitng van dé can thiét vieot qud quyén han ciia Hoi dong quan tri, do Héi dong qudn
tri khong 16 chirc cuéc hop dinh ky sau hai lan triéu tdp, theo de nghi cua kiém sodt
hodc theo it nhat 1/3 tong sé thanh vién.

Trong th{i'i han 15 ‘ngdy, /gé tu i’{gdy nhén dwoc dé rfgh,i cuia kiém sodt hodc dé
nghi cua it nhat mot phan ba tong so thanh vien, Hoi dong quan tri phai triéu tap
Dai hoi thanh vién bdt thuong.

Mic du chua du cac diéu kién can va du dé t6 chic Dai hoi thanh vién bat
thuong nhu Diéu 18 ‘quy dinh, nhung 6ng Pham Anh T, Chu tich Hoi dong quan tri
Hop tac xa C2 da tién hanh ky cac gidy moi hop sau:

- Ngay 24/10/2022, 6ng Pham Anh T, ky gidy moi hop lan 1, thoi gian hop 1a
07 g1 30 phat ngay 25/10/2022. Tai phién hop c6 02/8 ngudi tham gia.

- Ngay 09/11/2022, 6ng Pham Anh T, ky gidy moi hop lan 2, thoi gian hop 1a
07 gio 30 phut ngay 11/11/2022 (cach ngay du dinh hop lan 1 la 16 ngay). Tai phién
hop ¢6 02/8 nguoi tham gia.

- Ngay 11/11/2022, 6ng Pham Anh T, ky gidy moi hop lan 3, thoi gian hop 1a
07 gio 30 phut ngay 14/11/2022 (cach ngay dw dinh hop lan 2 la 03 ngay). Tai phién
hop c6 02/8 ngudi tham gia va cudc hop ngay 14/11/2022 da thong nhat khai trir 6ng
Vi Ngoc H va céac thanh vién khac ra khéi hop tac xa C2.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2034,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%201,%20th%C3%B4n%20T%C3%A2n%20%C4%90%C3%B4ng,%20x%C3%A3%20Ea%20K%C3%AAnh,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Ng%E1%BB%8Dc%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/7/2024%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2040%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20c%C3%A2y%20%C4%83n%20tr%C3%A1i%20Kr%C3%B4ng%20P%E1%BA%AFc

Tai diém e khoan 2 Piéu 15 Piéu 1& Hop tac xi Cay an trai Krong Pac quy
dinh:

Bai héi thanh vién dwoc tién hanh khi c6 it nhat 75% tong so thanh vién hodc
dai biéu thanh vién tham du, triong hop khéng dii s6 lwong thanh vién thi phdi hodn
DPai hoi thanh vieén.

Trueong hop cudc hop lan thir nhat khéng du diéu kién tién hanh thi triéu tdp
hop lan thir hai trong thoi han 30 ngay, ké tir ngay du dinh hop lan thir nhat. Cudc
hop cua Pai hoi thanh vién lan thir hai dwoc tién hanh khi ¢6 it nhat 50% téng $6
thanh vién hodc dai biéu thanh vién tham du.

Truong hop cudc hop lan thir hai khéng di diéu kién tién hanh thi triéu tdp
hop lan thit ba trong thoi han 20 ngay, ké tir ngdy dw dinh hop lan thit hai. Trong
truong hop nay, cuoc hop cua Pai hoi thanh vién dwoc tién hanh khong phu thuoc
vao sé thanh vién tham du.

Va tai khoan 1 Diéu 33 Luat Hop tac xi quy dinh:

"Nguwoi trieu tap Dai hoi thanh vién phai ldp danh sdch thanh vién, hop tac xa
T4, dai biéu thanh vién c¢é quyén dw hop;, chuan bi chuwong trinh, ngi dung, tai liéu
va du thio nghi quyét; xdc dinh thoi gian, dia diém va giri gidy moi dén thanh vién,
hop tdc xd thanh vién hodc dai biéu thanh vién dy hop. Gidy moi hop phdi kém theo
chwong trinh, tai liéu lién quan dén néi dung Pai héi thanh vién it nhdt 07 ngay trude
ngay Pai hoi thanh vién khai mac".

Nhu vay, ddi chiéu cac quy dinh trén ctia Diéu 18, viéc ong T triéu tip hop déu
khong dam bao vé diéu kién va thoi gian theo quy dinh cua Diéu 1& Hop tac xa Cay
an trai Krong Pac va khoan 6 Diéu 31, khoan 1 Piéu 33 cua Luat Hop tac x3 nim
2012. Ngoai ra, thoi diém moi hop va thoi gian hop cach nhau 01-02 ngay, khéng
dam bao du thoi gian dé cac thanh vién c6 mat dﬁy du tham du cudc hop nén 6ng Vi
Ngoc H khong thé c6 mat tham gia tai cac cudc hop Pai hoi thanh vién.

Trén co s cudc hop ngay 14/11/2022, Chu tich Ho1 déng quan tr1 Hop tac xa
C2 d4 ban hanh Nghi quyét Pai hoi thanh vién sb 16/NQ-DHTV ngay 14/11/2022
v6i ndi dung phé duyét viée khai trir 6ng Vii Ngoc H vi da khong chap hanh tham
gia cudc hop ctia Hop tac xi 1a khong ding quy dinh. Do d6, Toa an cdp so thdm
chap nhan yéu cau ciia 6ng H tuyén hity bé Nghi quyét Pai hoi thanh vién s6 16/NQ-
DHTYV ngay 14/11/2022 cua Hop tac xa C2 1a c6 cén ctr.

[3] Xét yéu cau ctia 6ng Nguyén Vin B vé viée yéu cau hiy bo nghi quyét Dai
hoi thanh vién ngay 21/3/2023 ctia Hop tac xa C2, thy rang:

Qua trinh giai quyét vu viéc, Hop tac xa Cay an trai Krong Pic khong cung
cap céc tai liéu, chimg ctr (gidy moi hop, bién ban hop...) dé ching minh viéc tién

hglnh cac thu tuc hop Dai hdi thanh vién va ban hanh Nghi quyet Pai hoi thanh vién
s0 12/2023/NQ-DHTV ngay 21/3/2023 dugc thuc hién ding theo quy dinh ctia Luat
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https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20th%C3%A0nh%20vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20th%C3%A0nh%20vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Ng%E1%BB%8Dc%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/7/2024%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2040%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Ng%E1%BB%8Dc%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/7/2024%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2040%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20C%C3%A2y%20%C4%83n%20tr%C3%A1i%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20C%C3%A2y%20%C4%83n%20tr%C3%A1i%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Ng%E1%BB%8Dc%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/7/2024%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2040%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20C%C3%A2y%20%C4%83n%20tr%C3%A1i%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/8/2024%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20Ea%20Y%C3%B4ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20c%C3%A2y%20%C4%83n%20tr%C3%A1i%20Kr%C3%B4ng%20P%E1%BA%AFc

Hop tac x4 va Diéu 1é Hop télc~ xa. Do d(’),‘Toé an cap so tham cin ctr y kién trinh’bély
cuia nguoi yéu cau ong Nguyén Van B vé viéc Hop tac xa Céy an trai Krong Pac t6
chie Dai hoi thanh vién. bat thuong ngay 21/2/2023 nhung khong thong qua Hoi
d6ng quan tri va viéc mién tu cach thanh vién Hoi dong quan tri cua ong B tai Dai
hoi trén 1a trai v6i quy dinh cua phap luat va Diéu 1é Hop tac xa dé chip nhan yéu
cau cua ong B, tuyén huy nghi quyét Pai hoi thanh vién ngay 21/3/2023 ctia Hop tac
xa C21a c6 can cu.

Tir cac phan tich trén, Hoi dong phiic thim thdy khong c0 €O sO chap nhan
khang céo ctia Hop tac xa Cdy an trai Krong Pac, giit nguyén quyét dinh so tham.

[4] Do khang cao khong duoc chap nhan, Hop tac xa Cay an trai Krong Pac
phai chiu 1€ phi phuc tham.

QUYET PINH:

Can ctr diém a khoan 3 Diéu 375 B6 luat TH tung dan su;

Khéng chap nhan khang céo caa Hop tac xa C2;

Giir nguyén Quyét dinh so thAm giai quyét viéc kinh doanh ‘thuong mai s6
01/2024/QDBST-KDTM ngay 05/8/2024 ctia Toa an nhan dan tinh Pak Lak.

Lé phi phuc thim:

Hop tac xa C2 phai chiu 300.000d, de} n@p tai Bién lai s6 0014033 ngay
23/8/2024 cua Cuc Thi hanh an dan su tinh DPak Lak.

Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh.

Noi nhén: ‘TM. HQI PONG PHUC THAM

- VKSNDCC tai Pa Ning; THAM PHAN - CHU TQA PHIEN HQP
- TAND tinh Dak Lak;

- Cuc THADS tinh Pk Lik; Pi ky

- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Lé Ty


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/8/2024%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20Ea%20Y%C3%B4ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20C%C3%A2y%20%C4%83n%20tr%C3%A1i%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20C%C3%A2y%20%C4%83n%20tr%C3%A1i%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20C%C3%A2y%20%C4%83n%20tr%C3%A1i%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20C%C3%A2y%20%C4%83n%20tr%C3%A1i%20Kr%C3%B4ng%20P%E1%BA%AFc

