TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TIEN GIANG Doc 1ap - Tu do - Hanh phiic

Ban 4n s6: 229/2020/DS-PT;

Ngay: 09/7/2020;

V/v Tranh chap “Chia tai san

chung, huy gidy chang nhan

quyén sir dung dat, doi tai san 1a

quyén sir dung dat quyén s hiru

nha ¢ va quyén st dung dat & va

tai san gan lién voi dat”

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH TIEN GIANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phan - Cha toa phién tda: Ong Nguyén Xuan Tuln;

Cac Tham phan: - Ong Nguyén Song Binh;

- Ong Huynh Viét Trung.

- Thuw ky phién toa: Ong Tran Quang Minh, thu ky Toa 4n nhan dan tinh Tién Giang.

- Pai dién Vién kiém sdt nhan dan tinh Tién Giang tham gia phién toa: Ba
Ha Thiy Thao — Kiém sat vién.

Ngay 09 thang 7 nam 2020, tai tru s& Toa 4n nhan dan tinh Tién Giang xét xtr
phuc tham coéng khai vu an thy 1y s6 224/2020/TLPT-DS ngay 29 thang 4 nim 2020
vé tranh chap “Chia tai san chung, hay giay chiing nhan quyén st dung dat, doi tai
san 1a quyén sir dung dat quyén s¢ hitu nha & va quyén sir dung dat o va tai san gan
lién véi dat”.

Do ban an dan su so tham sé 86/2019/DS-ST ngay 09/10/2019 cua Toa an
nhén dan thanh phd M, tinh Tién Giang bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6 319/2020/QDXX-PT ngay 25 thang 5
nam 2020, gitta cac duong su:

1. Nguyén don: Ba Nguyén Thi V1, sinh nim 1943 (mét 2019).

Dia chi: S6 34, duong T, Phuong 4, thanh phé M, tinh Tién Giang.

Nhitng nguoi thiva ké quyén va nghia vu ciia ba V1:

1.1. Ba Nguyén Thi S1, sinh nim 1935 (chi rudt).

Pai dién theo Gy quyén cua ba S: Anh Nguyén Kién S2, sinh nam 1969.

Cung dia chi: S6 34, duong T, Phudng 4, thanh phd M, tinh Tién Giang.

Theo Gidy uy quyén sé 1934, quyén sé 03/TP/CC-SCC/HPGD ngay 14/3/2019.

1.2. Ba Nguyén Thi T1, sinh nam 1938 (chi rudt, mat 1987).

Dia chi: S6 34, duong T, Phuong 4, thanh phd M, tinh Tién Giang.

Nhitng nguwoi thiva ké ciia ba T
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- Ong Huynh Cao N, sinh nim 1938 (chong, mit nim 1978).

- Anh Huynh Cao V2, sinh nam 1964.

Pia chi: S6 7, dudng T, Phudng 4, thanh phd M, tinh Tién Giang.

- Chi Huynh Thi My H1, sinh nam 1966.

Dia chi: Sb 34, duong T, Phuong 4, thanh phé M, tinh Tién Giang.

- Chi Huynh Thi My L1, sinh nam 1972.

Dia chi: S6 34, duong T, Phuong 4, thanh phé M, tinh Tién Giang.

- Chi Huynh Thi My C, sinh nam 1970.

Dia chi: S6 34, duong T, Phudng 4, thanh phd M, tinh Tién Giang.

Dai dién theo uy quyén anh V2, chi Cu, chi L: Anh Pham Ngoc D1, sinh nam
1972.

Dia chi: Ap B, xa T, huyén C, tinh Tién Giang.

Theo Gidy uy quyén s6 5.036, quyén sé6 01/2017TP/CC-SCC/HPGD ngay
18/10/2017.

- Chi Huynh Thi My L2, sinh ndm 1977.

Dia chi: S6 34, duong T, Phudng 4, thanh phd M, tinh Tién Giang.

1.3. Ba Nguyén Thi D2, sinh nam 1941 (em rudt, mat 2012).

Dia chi: S6 34, duong T, Phudng 4, thanh phd M, tinh Tién Giang.

Nhitng ngueoi thira ké quyén va nghia vy ciia ba D2:

- Ong Nguyén Pinh T2, sinh nam 1936 (chong, da chét).

- Anh Nguyén DPinh T2 V3, sinh nim 1968.

Pia chi: S6 15/, dudng N, phuong H, huyén T, thanh phé H6 Chi Minh.

Pai dién Gy quyén: Huynh Thi My L1, sinh ndm 1972.

Theo Gidy uy quyén sé 1121, quyén sé 01/2014TP/CC-SCC/HPGD7 ngay
29/10/2014.

- Chi Nguyén Thi Tudng V4, sinh nim 1972.

- Chi Nguyén Thi Huyén T3, sinh nam 1976.

- Anh Nguyén Dinh T2 T4, sinh nim 1977.

Cung dia chi: S6 489A/32/51, duong H, Phudng 13, quan P, thanh phd Ho Chi
Minh.

Dai di¢n uy quyén cua chi V4, chi T3, anh T4: Chi Huynh Thi My H1, sinh nam
1966.

Theo Gidy uy quyén s6 014454, quyén sb6 O8TP/CC-SCC/HPGD ngay
24/8/2015.

1.4. Ba Nguyén Thi H2, sinh nim 1953 (em rudt ba V1).

Dia chi: S6 34, duong T, Phuong 4, thanh phd M, tinh Tién Giang.

Pai dién uy quyén ciia ba H2: Anh Nguyén Kién S2, sinh nam 1969.

Dia chi: S6 34, duong T, Phuong 4, thanh phé M, tinh Tién Giang.
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Theo Gidy uy quyén sé 04491, quyén sé 03TP/CC-SCC/HPGD ngaiy
11/3/2019).

1.5. Ong Nguyén Duy P, sinh nim 1945 (em rudt ba V1).

Dia chi: Ap B, xa B, huyén C, tinh An Giang.

Pai dién uy quyén ctia ong P: Chi Huynh Thi My L1, sinh nam 1972.

Theo Gidy uy quyén sé 1096, quyén sé 01/2014TP/CC-SCC/HPGD7 ngay
22/10/2014.

2. Bi don: Ba Nguyén Thi S1, sinh nim 1935.

Pai dién theo iy quyén cua ba S1: Anh Nguyén Kién S2, sinh nam 1969.

Cung dia chi: S6 34, duong T, Phudng 4, thanh phd M, tinh Tién Giang.

Theo Gidy uy quyén s6 1934, quyén sé 03/TP/CC-SCC/HPGD ngay 14/3/2019.

3. Nhitng nguwoi c6 quyén loi va nghia vu lién quan:

3.1. Ba Nguyén Thi S1, sinh nim 1935.

Pai dién theo iy quyén ctia ba S1: Anh Nguyén Kién S2, sinh nam 1969.

Cung dia chi: S6 34, duong T, Phudng 4, thanh phd M, tinh Tién Giang.

Theo Gidy uy quyén s6 1934, quyén s6 03/TP/CC-SCC/HDGD ngay 14/3/2019.

3.2. Ba Nguyén Thi T1, sinh ndm 1938 (chj rudt, mat nim 1987).

Dia chi: S6 34, duong T, Phuong 4, thanh phd M, tinh Tién Giang.

Nhitng nguwoi thiva ké ciia ba T

3.3 Ong Huynh Cao N, sinh nam 1938 (chong, mat nam 1978).

3.4 Anh Huynh Cao V2, sinh ndm 1964.

Pia chi: S6 7, dudong T, Phuong 4, thanh phd M, tinh Tién Giang.

3.5 Chi Huynh Thi My H1, sinh nam 1966.

Pia chi: SO 34, dudng T, Phudng 4, thanh phé M, tinh Tién Giang.

3.6 Chi Huynh Thi My L1, sinh nam 1972.

Pia chi: S6 34, duong T, Phuong 4, thanh phd M, tinh Tién Giang.

3.7 Chi Huynh Thi My C1, sinh nam 1970.

Dia chi: S6 34, duong T, Phuong 4, thanh phd M, tinh Tién Giang.

Dai dién theo uy quyén anh V2, chi C, chi L: Anh Pham Ngoc D1, sinh ndm
1972.

Dia chi: Ap B, xi T, huyén C, tinh Tién Giang.

Theo Gidy uy quyén sd 5.036, quyén sé 01/2017TP/CC-SCC/HPGD ngay
18/10/2017.

3.8 Chi Huynh Thi M¥ L2, sinh ndm 1977.

Dia chi: S6 34, duong T, Phudng 4, thanh phd M, tinh Tién Giang.

3.9 Ba Nguyén Thi D2, sinh nam 1941 (em rudt, mat 2012).

Dia chi: S6 34, duong T, Phuong 4, thanh phd M, tinh Tién Giang.

Nhitng nguoi thira ké quyén va nghia vu ciia ba D2:
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3.10 Ong Nguyén Pinh T2, sinh ndm 1936 (chong, da chét).

3.11 Anh Nguyén Dinh T2 V3, sinh nim 1968.

Dia chi: S6 15/, dudng N, phudng H, huyén T, thanh phé H6 Chi Minh.

3.12 Pai dién iy quyén: Huynh Thi M§ L1, sinh nam 1972.

Theo Gidy uy quyén sé 1121, quyén sé 01/2014TP/CC-SCC/HPGD7 ngay
29/10/2014.

3.13 Chi Nguyén Thi Tudng V4, sinh nim 1972.

3.14 Chi Nguyén Thi Huyén T3, sinh nim 1976.

3.15 Anh Nguyén Dinh T2 T4, sinh nim 1977.

Cung dia chi: S6 489A/32/51, dudong H, Phudng 13, quan P, thanh phé H6 Chi Minh.

Dai di¢n uy quyén cua chi V4, chi T3, anh T4: Chi Huynh Thi My H1, sinh nam
1966.

Theo Gidy uy quyén s6 014454, quyén so O8TP/CC-SCC/HPGD ngay
24/8/2015.

3.16. Ba Nguyén Thi H2, sinh nim 1953 (em rudt ba V1).

Dia chi: S6 34, duong T, Phudng 4, thanh phd M, tinh Tién Giang.

Pai dién uy quyén ctia ba H2: Anh Nguyén Kién S2, sinh nam 1969.

Dia chi: S6 34, duong T, Phuong 4, thanh phd M, tinh Tién Giang.

Theo Gidy uy quyén sé 04491, quyén sé6 03TP/CC-SCC/HPGD ngay
11/3/2019).

3.17. Ong Nguyén Duy P, sinh ndm 1945 (em rudt ba V1).

Dia chi: Ap B, xa B, huyén C, tinh An Giang.

Pai dién uy quyén ctia ong P: Chi Huynh Thi My L1, sinh nam 1972.

Theo Gidy uy quyén sé 1096, quyén sd 01/2014TP/CC-SCC/HPGD7 ngay
22/10/2014.

3.18. Chi Nguy Hoang K, sinh ndm 2001.

3.19. Chi Nguy Hoang Y, sinh nam 2002.

Cung dia chi: S6 34, duong T, Phuong 4, thanh phd M, tinh Tién Giang.

Dai dién theo phap luat ciia chau K va chéu Y: Chi Huynh Thi My C1, sinh ndm
1970.

3.20. Anh Nguyén Kién S2, sinh nam 1969.

3.21. Chi Nguyén Thi U, sinh nim 1970.

3.22. Chi Nguyén Gia N1, sinh nam 1996.

Cuing dia chi: S6 34, dudng T, Phuong 4 thanh phd M, tinh Tién Giang,

Pai dién ay quyén chi U, chi N: Anh Nguyén Kién S, sinh nam 1969.

Theo Gidy uy quyén s6 1981, quyén sd 03/TP/CC-SCC/HPGD ngay
15/3/2019)

3.23. Ong Nguyén Van T5, sinh ndm 1952 (chong ba H2).



5

3.24. Anh Nguyén Téan T6, sinh nim 1984.

Cung dia chi: S6 34, T, Phudng 4, thanh phd M, tinh Tién Giang.

Pai dién iy quyén ctia 6ng T5, ba H2: Anh Nguyén Kién S2, sinh nam 1969.

Theo Gidy uy quyén s 04491, quyén s 03TP/CC -SCC/HPGD ngay
11/3/2019.

3.25. Anh Bui Hiru T7, sinh nam 1986.

Dia chi: SO 34, duong T, Phuong 4, thanh phé M, Tién Giang.

Pai dién uy quyén ctia anh T7: Chj Huynh Thi My H1, sinh nim 1966.

Theo Gidy uy quyén s6 010414, quyén s6 09TP/CC-SCC/HPGD ngay
25/9/2015.

3.26. Anh Nguy My C2, sinh nam 1968.

3.27. Anh Nguy Huynh Hoang T8, sinh ndm 1989.

3.28. Anh Nguyén Hoang N2, sinh nim 1987.

3.29. Chi Pham Thi Anh D, sinh nam 198]1.

Cung dia chi: S6 34, duong T, Phudng 4, thanh phd M, tinh Tién Giang.

Dai di¢n uy quyén cua anh C2, anh T8, anh N2, chi B: Chi Huynh Thi My C1,
sinh 1970.

Theo Gidy uy quyén sé 1221, quyén sé 01/2015TP/CC-SCC/HPGD7 ngay
26/8/2015.

3.30. Ba Tran Thi H3, sinh nam 1957 (Vang mit).

Pia chi: SO 34A, duong T, Phuong 4, thanh ph M, Tién Giang.

3.31. Uy ban nhan dan thanh phd M.

Pia chi: S6 3, duong H, Phudng 7, thanh phd M, tinh Tién Giang (Xin vang mit).

4. Ngudi khang cao: Ngudi co quyén loi, nghia vu lién quan Nguyén Kién S2.

(C6 mat anh S2, anh D1, 6ng K, ba H1, ba C1, ba L1)

NQI DUNG VU AN:

Theo 4n so tham;

- Nguyén don ba Nguyén Thi V1 trinh bay:

Cha me ba Nguyén Thi V1 1a cu Nguyén Duy D, sinh nim 1890 (mat nim
1982), me 1a cu V& Thi M, sinh ndm 1909 (mat ngay 13/01/1991). Cha me ba c6 06
ngudi con chung gém:

1/ Ba Nguyén Thi S1, sinh nim 1938. C6 chong va 01 con tén Nguyén Kién S2,
sinh nam 1969.

2/ Ba Nguyén Thi V1, sinh nim 1943, khong cé chong, con.

3/ Ba Nguyén Thi T1, sinh nim 1938, (mat nam 1987). C6 chong tén Huynh
Cao N, sinh nam 1938, mat ndm 1978 va 05 nguoi con la:

- Anh Huynh Cao V1;



- Chi Huynh Thi My H1,

- Chi Huynh Thi My C1;

- Chi Huynh Thi My L1,

- Chi Huynh Thi My L2.

4/ Ba Nguyén Thi D2, sinh nim 1941, mit nim 2012.

- Chong 6ng Nguyén DPinh T2, sinh ndm 1936 (43 mat) 04 ngudi con la:

- Anh Nguyén Dinh T2 V3, sinh nim 1968;

- Chi Nguyén Thi Tudng V4, sinh nim 1972;

- Chi Nguyén Thi Huyén T3, sinh nam 1976;

- Anh Nguyén Dinh T2 T4, sinh nim 1977.

5/ Ba Nguyén Thi H2, sinh nim 1953.

- Chong ong Nguyén Vian T5, sinh nim 1952;

- Con Nguyén Tan T6, sinh nim 1984.

6/ Nguyén Duy P, sinh nim 1945, c6 vo va 02 con.

Cu V& Thi M dugc dimg tén Gidy ching nhin quyén sé hitu nha cira sb
1302/ND ngay 30/8/1986 do S& quan 1y nha dat va Cong trinh do thi tinh Tién Giang
cép. Qua trinh sir dung cu M da chuyén nhuong mot phﬁn, phén con lai cu M tiép tuc
st dung dén nam 1991 cu M chét.

Phan dét dién tich do dac thuc té 574,8m? va can nha trén dat toa lac tai sd 34
duong T, Phuong 4, thanh phé M, tinh Tién Giang, tai thtra s6 160, to ban do sb 16,
theo Giay ching nhan quyén str dung dat s6 H02886 ngay 11/7/2008 va Gidy ching
nhan quyén so hiru nha & s6 1515-253/2008/QD-UB.GCN do Uy ban nhan dan thanh
phd M cip cho ba Nguyén Thi S1 ngay 09/10/2008 13 di san thira ké cia cha me ba dé
lai va 1a tai san chung cua cac dong thira ké.

Sau khi me ba 13 cu M mét, nha dét nay do cac anh chi em va con chéu trong
gia dinh cung sinh sdng va st dung. Ngay 20/9/2007 cac anh chi em cua ba gdm: Ba
Nguyén Thi S1, ba Nguyén Thi D2, ba Nguyén Thi V1, 6ng Nguyén Duy P, ba
Nguyén Thi H2 va cac con ctia ba Nguyén Thi T1 (dai dién 13 chi Huynh Thi My L1)
lap Bién ban thoa thuan di san thira ké, c6 ndi dung: “... Chung t6i dong ¥ cho chi
chung t6i 1a ba Nguyén Thi S1, dai dién dung tén quyén so hitu nha do cha 1a Nguyén
Duy D va me 1a V& Thi M dé lai, ba Nguyén Thi S1 c6 trach nhiém truéc phap lut,
1a nguoi dai dién nhung khong duoc quyén ban hoic ting cho ba khong co su dong ¥
ciia ba Nguyén Thi D2, ba Nguyén Thi V1, 6ng Nguyén Duy P, ba Nguyén Thi H2 va
cac con ciia ba Nguyén Thi T1...” (But luc 07). Ngay 28/12/2007, cac anh, chi em va
cac chau cung thoa thuan dé ba Nguyén Thi S1 dai dién dimg tén gidy to nha, dat vi
nha dét nay 1a tai san chung ctia anh chi em cta cha me ba (viéc thoa thuan nay c6 1ap
thanh van ban trong gia dinh va dugc cac anh chi em ky tén cam két v6i nhau), cho
nén ba S1 mo1 duge dung tén.
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Ngay 11/5/2014 cac anh chi em gdm: Ba Nguyén Thi S1 (anh Nguyén Kién S2
1a con dai dién), ba Nguyén Thi T1 (chi Huynh Thi My L1 1a con dai dién), ba Nguyén
Thi D2 (anh Nguyén Dinh Thai V3 1a con dai dién), ba Nguyén Thi V1, 6ng Nguyén
Duy P, ba Nguyén Thi H2 lam Vin ban phan chia thira ké, noi dung: Ching t6i 1a
nhitng nguoi thira ké theo dién con cua 6ng Nguyén Duy D, ching t6i thoa thuan vé
viéc phan chia tai san thira ké ciia 6ng Nguyén Duy D dé lai nhu sau: Tong dién tich
thira dat 14 582,9m? (Nam trim tdm muoi hai 1é chin mét vudng) dugc chia 1am sau
(06) phan bang nhau va c6 so d kém theo; vin ban nay c6 anh Nguyén Kién S2 1a dai
dién cho ba Nguyén Thi S1 ky tén (But luc 129, 130). Sau dé, do ba S1 khong phan
chia ddng déu nha, dat cho cac dong thira ké. Ba S1, ba H2 doi nhan toan bo mit tién
nén trong gia dinh khong théng nhat dugc.

Ngay 30/01/2015, ba Nguyén Thi S1 ting cho toan b nha, dat trén cho anh
Nguyén Kién S2 theo Hop dong tang cho nha, dat da dugc Phong Cong chimg s6 1
chtng thyc s6 888, quyén s 40 s6 01TP/CC-SCC/HPGD. Bén ngay 14/4/2015, anh
Nguyén Kién S2 da dugc UBND thanh phé M cap Gidy chimg nhan quyén st dung
dat, quyén so hiru nha & va tai san gin lién véi dat s6 vao sd CH 01625 dbi v6i phan
nha, dat thira sé 120, to ban dd s6 16, dién tich 582,9m? toa lac tai sd 34 duong T,
Phuong 4, thanh phd M, tinh Tién Giang.

Nay ba V1 yéu cau Toa 4n chia tai san chung ddi vé6i di san thira ké 1a dién tich
dat do dac thuc té 574,8m?, do cu V& Thi M va cu Nguyén Duy D dé lai thudc thira s6
160, to ban d6 s6 16, toa lac tai s 34 T, Phuong 4, thanh phé M, tinh Tién Giang va
cin nha trén dat 1am 6 phan cho: Ba S1, ba V1, ong P, ba H2, cic con cua ba Nguyén
Thi T1 va cac con cta ba Nguyén Thi D2. Cu thé la:

- Chia cho ba S1, ba H2 2 phan; 04 phan con lai ba V1, ong P, cac con cua ba
T1, cac con cua ba D2; yéu cau chia béng hién vat, do ba V1 dai dién ding tén.

- Ba V1 yéu cau Huly Gidy chtmg nhan quyén sir dung dat s6 H02886 ngay 11/7/2008
va Gidy chimg nhan quyén so hitu nha sb 1515-235/2008/QD-UB ngay 09/10/2008 do Uy
ban nhan dan thanh phd M cap cho ba Nguyén Thi S1 dimg tén.

- Huy Gidy chimg nhan quyén sir dung dat s CH 01625 ngay 14/4/2015 do anh
Nguyén Kién S2 dung tén.

- Béi voi phan dién tich dat do ba Tran Thi H3 sir dung ba V1 dong ¥ chira ra
1am 16i di cho ba H3, khong nhap vao khdi tai san chung dé chia.

Ba Nguyén Thi V1 mat ngdy 25/4/2019. Tai phién toa so tham, nhimg nguoi
thira ké quyén nghia vu cila ba gom: Ba Nguyén Thi S1, sinh nam 1938 dai dién uy
quyén 1a anh Nguyén Kién S2 ¢6 ¥ kién khong dong ¥ véi yéu cau ctia ba V1 khi con
song; Ba Nguyén Thi H2 khong ¢ ¥ kién ddi véi yéu cau ciia ba V1; nhimg nguoi
thira ké quyén nghia vu ciia ba V1 con lai gom: Ba Nguyén Thi T1, sinh nam 1938,
(mat nam 1987) c6 chong tén Huynh Cao N, sinh nim 1938, mit nam 1978 va 05
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nguoi con la anh Huynh Cao V2, sinh nam 1964, chi Huynh Thi My H1, sinh nam
1966, chi Huynh Thi My C1, sinh nam 1970, chi Huynh Thi My L1, sinh nam 1977,
chi Huynh Thi M§ L2, sinh nim 1972; ba Nguyén Thi D2, sinh nim 1941, mat nim
2012 ¢6 chong ong Nguyén Pinh T2, sinh nim 1936 (43 mat) va 04 nguoi con 1a: anh
Nguyén Dinh Thai V3, sinh nim 1968, chi Nguyén Thi Tudong V4, sinh nim 1972,
chi Nguyén Thi Huyén T3, sinh nim 1976, anh Nguyén Dinh Thai T4, sinh nim 1977;
Nguyén Duy P, sinh nim 1945 théng nhat véi yéu cau ctia ba V1 vé viéc dé lai tai san
duoc chia cho chi H1.

- Bi don ba Nguyén Thi S1 c6 néi dung trinh bay:

Ngay 25/6/2007, tt ca cac anh, chi em va cac chau déng ky tén thoa thuan
nhugng quyén thira ké di san do cha, me ba dé lai cho ba 1a Nguyén Thi S1 ding tén
chu s& hitu di sdn n€u trén gitt lai nha tho dé tho cung ong ba, cha me theo di chuc ctua
cha ba S1 1a cu Nguyén Duy P dé lai.

Trong khi chd doi cp chii quyén, thi chi Huynh Thi My H1 khong biét bang
cach nao di nhan duogc gidy chu quyén do ba S1 dung tén dem thé chap vay Ngan
hang Cong thuong Tién Giang. Pén nam 2009, Ngan hang doi no ba méi biét; ba co
béo cho tat ca nhitng nguoi trong gia dinh biét nhung khong ai 1én tiéng dé ung ho ba,
ma cho rang ba dimg chu quyén thi ba ty lo liéu, sau d6 ba da khic phuc hau qua va
lay lai dugc cha quyén dat.

Nam 2010, em trai cia ba 1a éng Nguyén Duy P budc ba phai dua gidy chi
quyén dé ong P phan chia tai san trén, ba dua ban photo gidy chii quyén nha, dat nhung
ong P khong dong y ma yéu cau dua ban chinh, ciing tir 6 gia dinh mau thuan nhiéu
nguoi doi phan chia tai san trén.

Ngay 11/5/2014, ndi bd gia dinh c6 t6 chirc cudc hop dé phan chia, lic d6 ba
giao cho 6ng P dung ra dé chia. Trong cudc hop di thdng nhat chia phan dit phia sau,
trong d6 c6 phan ba V1. Riéng phan dat nha thd dé lai th cung 6ng ba theo di chiic
ctia cha ba 12 cu . Trong cudc hop c6 Nguyén Dinh Thai V3 dai dién ba Nguyén Thi
D2 (d3 mat) ciing dong v giit lai nha to. Ba di cung cap gidy pho t6 chii quyén nha,
dat cho Huynh Thi My L1 duoc éng P giao dé mang di rao ban nhung gia ca khong
dugc nhu y, 6ng P yéu cau ba ban tat ca (ké ca nha thd) dé duoc sd tién 16n chia nhau.
Ba khong dong y v6i ong P, vi ba mudn giit lai toan bd nha thd dé thd cung 6ng ba
theo di nguyén ctia cha ba la cu D.

Vi tudi gia stc khée kém va sg bi ltra mot lan nita, nén ba déng ¥ sang tén cho
con ba 1a Nguyén Kién S2 dung tén chu so hitu tai san gdm nha va dat dé con ba thay
ba giai quyét tranh chép tai san va giit lai ngdi nha dé thd cung 6ng ba theo di chuc
cua cu Dat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:
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1. Ong Nguyén Duy P, anh Hupnh Cao V, chi Huynh Thi My H1, chi Hupnh
Thi My CI, chi Huynh Thi My L1, chi Hupnh Thi My L2, chi Nguyén Thi Tuong
V4, chi Nguyén Thi Huyén T3, anh Nguyén Dinh Thdi \/3, anh Nguyén Pinh Thdi
T4 théng nhit trinh bay:

- Chia tai san chung nha, dat 1am 06 phﬁn, yéu cAu chia 1am hai, cu thé: Mot bén
2 phan gom ba Nguyén Thi S1 va Nguyén Thi H2, mot bén 4 phan gdm ba Nguyén
Thi V1, Nguyén Duy P, cac con ctia ba Nguyén Thi T1 va cic con cta ba Nguyén Thi
D2, dong ¥ dé ba V1 dai dién dung tén.

- Huy Gidy chimg nhan quyén str dung dat s6 H02886 ngay 11/7/2008 va Gidy
ching nhan quyén so hitu nha & s6 1515-253/2008/QP-UB GCN ngay 09/10/2008,
thira s6 160, t& ban do s6 16, dién tich 582,9m? do Uy ban nhan dan thanh phb M cép
cho ba Nguyén Thi S1 toa lac tai s6 34 T, Phuong 4, thanh phd M, tinh Tién Giang.

- Hay Giay chung nhin quyén sir dung dét, quyén so hitu nha & va tai san gin
lién v&i dat s6 vao so CH 01625 ngay 14/4/2015, thira s6 120, to ban do s6 16, dién
tich 582,9m? do UBND thanh phd M cap cho anh Nguyén Kién S2 dimng tén toa lac
tai s6 34 T, Phuong 4, thanh phé M, tinh Tién Giang.

2. Ba Nguyén Thi H2 trinh bay:

Ngay 25/12/2007, gia dinh ba gdm anh chi va cic chau ciing dong ¥ ky tén vin
ban thoéa thuan va tang cho di san thura ké do cha me dé lai cho chi rudt cua ba la
Nguyén Thi S1 dimg tén chi s hitu cin nha néi trén dé cho ba S1 giit gin va thd cling
ong ba theo di chuc cta cha ba 1a cu Nguyén Duy D.

Nam 2010, ngdi nha trén chau ctua ba 1a chi Huynh Thi My H1 Itra d4do ba S1
dem gidy to dat thé chap vay Ngan hang; vu viéc ndy Toa 4n nhan dan thanh phdé M
thu 1y giai quyét, ba S1 phai dung ra khac phuc hau qua. Trong lac d6 ba V1, éng P
khong quan tam. Ba c6 hoi ¥ kién ciia ba V1 thi ba V1 ¢ ¥ kién 1a ba da ky tén cho
ba S1 thi ba V1 khong con trach nhiém.

Tu nhiing su viéc trén, trong gia dinh xay ra nhiéu mau thuén, nhiéu nguoi trong
gia dinh tdc dong phan chia tai san. Ngay 24/5/2014, gia dinh c6 t6 chirc hop phan
chia tai san thira ké do ong Nguyén Duy P dung ra chii tri. Trong cudc hop nay ba va
ba S1 dé nghi gitt lai phﬁn mit tién nha dé cho ba S1 & va 1am nha tho caa dong ho
theo ¥ chi ctia cha ba 1a cu Nguyén Duy Dat, phan dién tich con lai chia cho con chau
gdm 4 phan déu nhau, trong d6 c6 phan cua ba V1.

- Sau cudc hop ba S1 cung cap chu quyén phd t6 cho 6ng P, ong P giao cho
Huynh Thi M§ L1 dem rao ban nhiéu lan. Sau d6, do sy tac dong ctia nhiéu ngudi,
ong P thay doi ¥ dinh doi ba S1 phai ban hét toan bd ngdi nha dé dugc chia nhiéu tién.
Ba va ba S1 khong dong ¥ ciing 1a theo di chuc ctia cu Pat trude khi mét 1a nha dé lam
nha tho tho cing 6ng ba.

3. Anh Nguyén Kién S2 trinh bay:
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- Hién tai anh 1a chu str dung hop phap cua nha, dattais6 34 T, Phuong 4, thanh
phé M, tinh Tién Giang theo Gidy chirmg nhan quyén st dung dat sé CH01625, thira
sb6 120, to ban dd sb 16, dién tich 582,9m? do Uy ban nhan dan thanh phé) M cép cho
anh, toa lac tai s6 34 T, Phuong 4, thanh phé M, tinh Tién Giang. Hi¢n tai ba Nguyén
Thi V1 va céac thanh vién khac trong ho gia dinh ba V1 dang cu tra trén phan nha, dat
do trudc day me ctia ong 12 ba Nguyén Thi S1 cho & nhd, cu thé:

+ Chi Huynh Thi My C1, sinh ndm 1970.

+ Chi Huynh Thi My L1, sinh nam 1977.

+ Anh Nguy M¥ C, sinh ndm 1968.

+ Chi Pham Thi Anh D, sinh nam 1981.

+ Anh Huynh Cao V, sinh nam 1964.

+ Chi Nguyén Thi My H1, sinh nim 1966.

+ Chi Huynh Thi My L2, sinh ndm 1972.

+ Ba Nguyén Thi V1, sinh nim 1943.

+ Anh Nguy Huynh Hoang T8, sinh ndm 1989.

+ Chi Nguy Huynh Hoang K, sinh nam 2002.

+ Chi Nguy Huynh Hoang Y, sinh nam 2001.

Nay anh yéu cdu ba V1, chi C1, chi L2, anh C2, chi D, anh V2, chj H1, chi L1,
anh T8, chau K, chau Y di doi chd &, tra lai cian nha, dit toa lac tai s 34, duong T,
Phuong 4, thanh phé M, tinh Tién Giang; thoi han luu cu 13 06 thang ké tir ngdy an c6
hiéu luc phap luét.

4. Ba Tran Thi H3 trinh bay:

Phan 16i di ba dang di 1a 16i di nho qua dét cua nha dat tranh chip, néu Toa 4n
XU giao dét cho ai thi ba van di; phin mai tole 1an qua thi ba s& tu nguyén thao d néu
chu dat co xay cat.

5. Ong Nguyén Vin T5, ba Nguyén Thi H2 trinh bay:

Khong dong ¥ yéu cau khoi kién ctia ba V1; Yéu cau khoi kién doc 1ap ctia 6ng
P, chi H1, anh V2, chi L1, chi C1, chi L2, anh V3, chi V4, chi T3, anh T4.

6. Uy ban nhan din thanh phé M trinh bay:

Phan nha, dit tranh chép toa lac tai s6 34 duong T, Phuong 4, thanh phé M, tinh
Tién Giang, thura s6 160, to ban d6 s6 16, ¢6 nguén géc cua ba VO Thi M sur dung theo
Gidy chirng nhan quyén s& hitu nha ctra s6 1302/ND do S¢ quan 1y nha dat va Cong
trinh d6 thi Tién Giang cap ngay 30/8/1986. Nam 1991, ba M chét, con ba M 1a ba
Nguyén Thi S1 duoc thira huéng theo Vin ban thoa thuan phan chia va ting cho di
san thira ké dugc Phong Cong chimg s6 1 tinh Tién Giang cong ching van ban s 190,
quyén s6 01/TP/CC-SCC/HPGD ngay 28/12/2007. Sau khi huong va nhan ting di san
thira ké, ba S1 lap tha tuc dang ky cip Gidy ching nhan quyén sir dung dat, quyén so
hitu nha va dugc UBND thanh phé M cép Gidy chimg nhan quyén st dung dat sd
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H02886 ngay 11/7/2008 va Gidy chung nhan quyén so hiru nha sd 1515-
253/2008/QD-UB.GCN cép ngay 09/10/2008.

Viéc cap Giay chimg nhan cho ba Nguyén Thi S1 dwa trén Vin ban thoa thuan
phan chia va ting cho di san thira ké d3 duoc Cong chimg theo qui dinh. UBND thanh
phd M d4 tuan thi dung trinh t, thu tuc va cin ct phép 1y theo qui dinh cua phap luat
vé dat dai va nha o.

Ngay 30/01/2015, ba Nguyén Thi S1 ting cho toan bo nha, dit trén cho anh
Nguyén Kién S2 theo Hop dong ting cho nha, dat di dugc Phong Cong ching s6 1
chung thyc s6 888, quyén s 40 sb 01 TP/CC-SCC/HPGD. Pén ngay 14/4/2015, ong
Nguyén Kién S2 da dugc UBND thanh phd M cip Gidy chimg nhan quyén sir dung
dat, quyén so hiru nha & va tai san gin lién véi dat s6 vao sd CH 01625 dbi v6i phan
nha, dét thira s6 120, t& ban do sb 16, dién tich 582,9m? toa lac tai s6 34 duong T,
Phuong 4, thanh phd M, tinh Tién Giang.

Nhu vay, UBND thanh phd M cap Gidy ching nhan quyén sir dung dat sb
H02886 ngay 11/7/2008 va Gidy chung nhan quyén s& hitu nha & sd 1515-
253/2008/QD-UB.GCN ngay 09/10/2008 cho ba S1 trén co s& Van ban théa thuan
phan chia va ting cho di san cho ba Nguyén Thi S1 Vin ban thoéa thusn phan chia va
tang cho di san thira ké di dugc Phong Cong chimg sb 1 chimg thuc sé 190, quyén sb
01TP/CC-SCC/HDBGD ngay 28/12/2007 la dung theo trinh ty, thu tuc qui dinh cta
phap luat.

Cap Gidy chtmg nhan quyén st dung dét, quyén so nha ¢ va tai san gan lién véi
dat s6 vao so CHO1625 ngay 14/4/2015 cho 6ng Nguyén Kién S2 trén co sé Hop dong
tang cho nha, dat giira ba Nguyén Thi S1 va 6ng Nguyén Kién S2 di dugc Phong Cong
chtng s6 1 chtng thire s6 888, quyén sb 40 quyén sé 01TP/CC-SCC/HPGD ngay
30/01/2015 la ding trinh ty, tha tuc qui dinh cua phép luat.

* Ban an dan sy so tham sé 86/2019/DS-ST ngay 09/10/2019 cua Toa an
nhan dan thanh phd M, tinh Tién Giang da quyét dinh:

- Ap dung Diéu 34, Piéu 202 cua Bo luat t6 tung dan su; cac Diéu 214, 215,
688, 122, 127, 128, 137, khoan 2 Diéu 305 cua Bo lut dan su 2005; Phap 1énh sb
10/2009/UBTV Quéc hdi khoa 12 ngay 27/9/2009 caa Uy ban Thuong vu Qubc hoi
khoa 12 vé an phi, 1& phi cua Toa an.

Xir:

1/ Chép nhan yéu cau cta ba Nguyén Thi V1, 6ng Nguyén Duy P va cac anh
chi Huynh Cao V, Huynh Thi My H1, Huynh Thi My C1, Huynh Thi My L1, Huynh
Thi My L2, Nguyén Thi Tuong V4, Nguyén Thi Huyén T3, Nguyén Pinh T2 V3,
Nguyén Dinh T2 T4.

Xac dinh cin nha dién tich 208,1m? (dién tich thuc té 216,1m? — vi tri T3, T4),
gin lién voi phan dat dién tich 582,9m? (dién tich thuc té 574,8m?), thudc thira sé 160,
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t& ban do sb 16 theo phiéu xac nhan két qua ngay 04 thang 7 nim 2018, toa lac s 34,
duong T, Phuong 4, thanh phd M, tinh Tién Giang 13 tai san chung ciia ba Nguyén Thi
V1 (01 ky phan); ba Nguyén Thi S1 (01 ky phan); 6ng Nguyén Duy P (01 ky phan);
ba Nguyén Thi H2 (01 ky phan); cac anh chj Huynh Cao V, Huynh Thi My H1, Huynh
Thi My C1, Huynh Thi My L1, Huynh Thi My L2 (01 ky phan); Nguyén Thi Tuong
V4, Nguyén Thi Huyén T3, Nguyén Dinh Thai V3, Nguyén Dinh Thai T4 (01 ky
phan).

Tong gia tri tai san chung 3.296.439.700 dong. Chia tai san chung lam 06 phan
bang nhau nén mdi dong sé hitu dugc chia 549.406.617 dong.

Chia cho 6ng Nguyén Duy P va cac anh chi Huynh Cao V, Huynh Thi My H1,
Huynh Thi My C1, Huynh Thi My L1, Huynh Thi My L2; Nguyén Pinh Thai V3,
Nguyén Thi Tudng V4, Nguyén Thi Huyén T3, Nguyén Dinh Thai T4 phan céu tric
nha dién tich 122,4m? (ky hiéu T-4) gan lién véi phan dat dién tich 452,3m? (ky hiéu
T-4, T-5), trén so d6 ngay 04/7/2018, thudc thira s6 160, to ban d6 sb 16, toa lac sb
34, dudong T, Phuong 4, thanh phd M, tinh Tién Giang, tong tri gia nha, dat, ciy trai
2.747.033.083 dong, co vi tri nhu sau:

+ Pong giap Huynh Xuéan P.

+ Tay giap duong T.

+ Nam giap Ngo6 Thi L.

+ Bic giap Huynh Xuén P + phan dat ky hiéu T-2, T-3 (Phan dat chia cho ba
Nguyén Thi S1).

Chi Huynh Thi My H1 duoc quyén dang ky, ké khai va dung tén phan dat duoc
chia 13 452,3m?.

(C6 so d6 kém theo).

Chia cho ba Nguyén Thi S1 dugc huéng phan cau trac nha dién tich 93,7m? (ky
hiéu T-3) va quyén sir dung phan dat dién tich 115,9m? (ky hiéu T-2, T-3), trén so do
ngay 04/7/2018, thudc thira s6 160, to ban do sb 16, toa lac s6 34 duong T, Phuong 4,
thanh phd M, tinh Tién Giang, tong tri gia 710.254.900 dong (trong d6: 115,9m? dat
637.450.000 dong, gia tri cdu tric nha 93,7m? 1a 72.804.900 dong) dat c6 vi tri nhu
sau.

+ Pong giap phan dit ky hiéu T-5 (phan chia cho 6ng P, anh V2, chi H1, chi
L2, chi L1, chi C1, anh V3, chi V4, chi T3, anh T4).

+ Tay giap duong T.

+ Nam giap phan dat ky hiéu T-4 (phan chia cho 6ng P, anh V2, chi H1, chi L2,
chi L1, chi C1, anh V3, chi V4, chi T3, anh T4).

+ Béc giap ba Tran Thi H3.

(C6 so dd kém theo).
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Ghi nhan sy tu nguyén cua chi Huynh Thi My H1 hoan gia tri cAu tric nha
93,7m? cho ba S1 1a 72.804.900 déng; thuc hién khi an c6 hiéu luc phap luat.

Budc 6ng Nguyén Duy P, anh Huynh Cao V, chi Huynh Thi My H1, chi Huynh
Thi My C1, chi Huynh Thi My L1, chi Huynh Thi My L2; anh Nguyén Pinh Thai V3,
chi Nguyén Thi Tuong V4, chi Nguyén Thi Huyén T3, anh Nguyén Dinh Thai T4
hoan cho ba Nguyén Thi H2 01 ky phan gia tri cia ba Hanh 549.406.617 dong.

Budc ba Nguyén Thi S1 c6 nghia vu hoan lai ph?m gia tri chénh l¢ch dét cho
ong Nguyén Duy P va cac anh chi Huynh Cao V, Huynh Thi My H1, Huynh Thi M¥
C1, Huynh Thi M§ L1, Huynh Thi My L2; Nguyén Dinh Thai V3, Nguyén Thi Tudng
V4, Nguyén Thi Huyén T3, Nguyén Dinh Thai T4 1a 88.043.383 ddng (637.450.000
dong — 549.406.617 dong).

Cac bén thyc hién cung luc khi an c6 hi¢u luc phap luat.

K& tir ngay c6 don yéu cau thi hanh an néu bén phai thi hanh an cham thyc hién
theo noi dung quyét dinh nay thi hang thang con phai tra tién 14i theo mirc 13i suat quy
dinh tai khoan 2 Piéu 305 Bo luat dan sy 2005 twong (mg véi sb tién va thoi gian
cham thi hanh an.

Cac bén dugc quyén diang ky ké khai véi co quan Nha nude c6 tham quyén dé
dugc cip quyén str dung dat di voi dién tich dat dugc chia theo quy dinh phap luat
khi an c6 hiéu luc phép luat.

- Huy Hop dong ting cho chtng thuc sé 888, quyén sé 40 s6 01TP/CC-
SCC/HPGD ngay 30/01/2015 tai Phong Cong chimg sb 1 tinh Tién Giang; Hay Gidy
chtmg nhan quyén st dung dat quyén so hitu nha & va tai khac khac gan lién véi dat
s6 CH 01625, thira s6 120, to ban d6 sd 16, dién tich 582,9m? (do dac thuc té 574,8m?)
do Uy ban nhan dan thanh phd M, tinh Tién Giang cip cho anh Nguyén Kién S2 ngay
14/4/2015.

- Pinh chi xét xir yéu cau yéu cau Huy Gidy chung nhan quyén st dung dat s6
H02886 ngay 11/7/2008 va Gidy chung nhan quyén so hitu nha so 1515-
235/2008/QD-UB, thtra s6 160, t& ban dd sé 16, dién tich 582,9m? do Uy ban nhan
dan thanh phd M, tinh Tién Giang cip cho ba Nguyén Thi S1 ngay 09/10/2008.

Chép nhan yéu cau doc lap cua nhitng ngudi cé quyén loi, nghia vu lién quan
la: Ong Nguyén Duy P, anh Huynh Cao V, chi Huynh Thi M§ H1, chi Huynh Thi M§
C1, chi Huynh Thi My L1, chi Huynh Thi My L2, chi Nguyén Thi Tuong V4, chi
Nguyén Thi Huyén T3, anh Nguyén Binh Théi V3, anh Nguyén Dinh Thai T4.

2/ Khoéng chap nhan yéu cau doc 1ap caua anh Nguyén Kién S2 vé viée yéu cau
chi C1, chi L2, anh C2, chi B, anh V2, chi H1, chi L1, anh T8, chi K, chi Y di doi chd
&, tra lai can nha, dét toa lac tai s6 34 T, phuong 4, thanh phé M, tinh Tién Giang; thoi
han luu ctr 13 06 thang; khong dong y hd tro chi phi di doi, thuc hién tir ngay an co
hiéu luc phap luat.
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Ngoai ra ban 4n so thidm con tuyén vé phan an phi, nghia vu thi hanh an va
quyén khang cdo ctia cac duong su.

Ngay 22 thang 10 nim 2019, nguoi c6 quyén loi, nghia vu lién quan Nguyén
Kién S2 khang cdo toan bd ban an so tham, yéu cau Tda an cap phuc tham xét xu lai
theo hudng sira an so thdm, khong chap nhan yéu cau khoi kién cua nhimg ngudi ké
thira quyén va nghia vu t6 tung cua nguyén don Nguyén Thi V1 va nguoi cd quyén
loi, nghia vu lién quan c6 yéu cau doc lap.

Luét su bao vé quyén va loi ich hop phap cho ba Nguyén Thi H2 va anh Nguyén
Kién S2 c6 ¥ kién cho rang, Toa an cip so thdm co vi pham thit tuc té tung trong viéc
xéac dinh tu cach duong sy va sai 1am trong viéc danh gia tinh hop phap cta cac van
ban thoa thuan gitra cac bén duong su ngay 20/9/2007, 28/12/2007 va 11/5/2014, nén
quyét dinh cta ban 4n so thim da xam hai dén quyén va loi ich hop phéap cua anh S2,
ba H2. Do d6, dé nghi Hoi dong xét xir xem xét chap nhan yéu cau khang cdo cta anh
S2, y kién dé nghi ciia ba H2 hozc hity ban an so tham dé giai quyét lai vu an theo thi
tuc chung.

Nhitng nguoi thira ké quyén va nghia vu t tung ciia nguyén don, nhimng nguoi
c6 quyén loi, nghia vu lién quan c6 yéu cau doc 1ap c¢6 ¥ kién khong chap nhan yéu
cau khang cao ctia anh S2, & nghi Hoi dong xét xir gilt nguyén ban an so tham.

Dai dién Vién kiém sat nhan dan tinh Tién Giang phat biéu y kién vé viéc tuan
theo phap luat ciia Tham phan, Hoi dong xét xtr, Thu ky phién toa va ctia ngudi tham
gia té tung trong qua trinh giai quyét vu an & giai doan phuc tham 1a dam bao ding
quy dinh cua B6 luat T6 tung dén su.

Xét Toa an cap so tham cd vi pham trong viéc xac dinh ngudi ¢ quyén loi,
nghia vu lién quan c6 yéu cau doc lap va viéc dinh chinh, b6 sung ban an khong dung
trinh tw qui dinh caa phép luat. Do d6, can ctr khoan 3 Diéu 308 Bo luat Té tung dan
su, d& nghi Hoi dong xét xtr xem xét hay ban an so tham, giao hd so vu an cho Toa an
cap so tham xét xir lai vu an.

NHAN PINH CUA TOA AN:

Can cr vao cac tai liéu trong hd so vu an da duoc tranh tung tai phién toa, ¥
kién ciia cac bén duong sy, ngudi bao vé quyén va loi ich hop phap cho cac duong su,
¥ kién cua Kiém sat vién, Hoi dong xét xir nhan dinh nhu sau:

[1] Qua két qua tranh tung tai phién toa da thé hién: Tai san cc bén dang tranh
chéap 1a cin nha cip (hang) IV va cay trong gan lién véi phan dién tich 582,9m? dét
(két qua do dac thyc té 1a 574,8m?) thudc thira s6 120, to ban d6 s6 16, toa lac sé 34,
duong T, phuong 4, thanh phd M, tinh Tién Giang. Tai san c6 ngudn goc cua vo chong
cu Nguyén Duy P (sinh ndm 1890, chét naim 1982), cu V& Thi M (sinh nam 1909,
chét ngay 13/01/1991). Trudc khi chét cu B ¢6 1ap to di chiic véi noi dung giao tai san
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cho cac con 1a Nguyén Thi S1, Nguyén Thi T1, Nguyén Thi D2, Nguyén Thi V1,
Nguyén Duy P, Nguy&n Thi H2 duoc tron quyén lam sé hiru chi, thira ké tai san sau
khi cu qua doi. Ngay 20/9/2007, cac ong, ba Nguyén Thi S1, Nguyén Thi D2, Nguyén
Thi V1, Nguyén Duy P, Nguyén Thi H2 va Huynh Thi M§ L1 (con ba Nguyén Thi T1
- chét nam 1987) ky bién ban thoa thuan dong v giao tai san (nha, dit) cho ba Nguyén
Thi S1 dai dién ding tén quyén so hitu, ba S1 khong duoc quyén ban hoic ting cho
ma khong ¢ sy déng ¥ cua ba D2, ba V1, 6ng P, ba H2. Pén ngay 28/12/2007, ba S,
ba H2, ba V1, ba D2, 6ng P va cac con cua ba T1 la Huynh Cao V, Huynh Thi My
H1, Huynh Thi My C1, Huynh Thi My L1, Huynh Thi My L2 cung ky vin ban thoa
thuan phan chia di san thira ké chia déu cho ba S1, ba H2, ba V1, ba D2, 6ng P, ba T1
mdi ngudi mot phan. Phan cua ba T1 chia déu cho anh V2, chi H1, chi C1, chij L1, chi
L1 (con ba T1) va nhitng nguoi duoc hudng dong ¥ ting cho ba S1 “duwoc tron quyén
s¢hitu: Can nha toa lac tai s6 34, dwong T, phwong 4, thanh phé M, Tinh Tién Giang ™.
Vin ban thoa thuan dugc Phong Cong chiing s6 1 tinh Tién Giang ching thyc s6 190,
quyén 01/TP/CC-SCC/HPGD ngay 28/12/2007. Ngay 11/7/2008 va 09/10/2008 ba
S1 duoc Uy ban nhan dan thanh phd M cip Gidy chiing nhan quyén sir dung dat, Giay
ching nhan quyén sé hitu nha . Ngay 11/5/2014, anh Nguyén Kién S2 (con ba
Nguyén Thi S1), chi Huynh Thi My L1 (con ba Nguyén Thi T1), anh Nguyén Dinh
T2 V3 (con ba Nguyén Thi D2), ba Nguyén Thi V1, 6ng Nguyén Duy P, ba Nguyén
Thi H2 cung ky van ban phan chia 582,9m? dat lam sau (06) phan bang nhau. Dén
ngay 30/01/2015 ba S1 lap hop dong tang cho anh Nguyén Kién S2 toan bd nha, dat
ma ba da dugc cap Gidy ching nhan. Anh S1 duoc Uy ban nhan dan thanh phé M,
tinh Tién Giang cip Giay chang nhan quyén sir dung dét, quyén sé hiru nha ¢ va tai
san khac gan lién voi dat s6 CH 01625 ngay 14/4/2015, nén cac bén phat sinh tranh
chap.

[2] Theo don khai kién ctia ba Nguyén Thi V1 va don yéu cau doc 1ap cua nhitng
ngudi c6 quyén loi, nghia vu lién quan Huynh Cao V, Huynh Thi M§ H1, Huynh Thi
M¥ C1, Huynh Thi M§ L1, Huynh Thi My L2 yéu cau Toa an giai quyét:

- Chia tai san chung bang hién vat doi véi di san thira ké 1a phan dién tich 582,9
m? (do thuc té 1a574,8m?), thira s6 160 (thtra mai s6 120), to ban d6 sb 16, toa lac s6
34, duong T, phuong 4, thanh phd M, tinh Tién Giang lam 06 phan bang nhau. Cu thé:

+ Ba S1 va ba H2 huong 02 phan;
+ Ba V1, 6ng P, cac con cia ba T1, cac con cua ba D2 hudéng 04 phén.

- Huy Giay chang nhan QSDPD s6 H02886 ngay 11/7/2008 va Gidy chang nhan
quyén s& hitu nha s6 1515-235/2008/QD-UB ngay 09/10/2008 ctia Uy ban nhan dan
thanh phé M cép cho ba Nguyén Thi S1.
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- Huy Giay chitng nhan QSDBD, quyén s& hiru nha va tai san gan lién voi dat s6
CHO01625 ngay 14/4/2015 cua Uy ban nhan dan thanh phé M cap cho anh Nguyén
Kién S2.

Riéng anh Nguyén Kién S2 yéu cau ba V1, chi C1, chi L1, anh C2, chi B, anh
V2, chi H1, chi L1, anh T8, chau K, chau Y di doi tra lai nha dat s 34, duong T, phuong
4, thanh phd M, tinh Tién Giang cho anh.

[3] Xét yéu cau khang cao cua anh Nguyén Kién S2 va y kién cua luat su bao
vé quyén va loi ich hop phéap cho anh S2 va ba Nguyén Thi H2, nhan thay:

[3.1] Qua trinh thu 1y giai quyét vu an, ngay 25/4/2019 nguyén don ba Nguyén
Thi V1 chét. Do d6, theo qui dinh tai khoan 1 Piéu 74 Bo luat Té tung déan sy thi:
“Truong hop dwong sw la cd nhdn dang tham gia té tung chét ma quyén, nghia vy vé
tai san cua ho dwoc thira ké thi nguoi thira ké tham gia to tung ” va khoan 1 Diéu 611
Bo luat Dan sy 2015 qui dinh: “Thoi diém mo thira ké la thoi diém nguoi ¢é tai san
chét”. Nhu vay, quyén va nghia vu t6 tung cia nhitng nguoi ké thira phét sinh sau khi
ba V1 chét.

Theo hd so thé hién, hang thira ké thir nhat cua ba V1 khéng c6, nén Toa an cap
so thAm xac dinh hang thira ké thir hai gdm anh, chi, em rudt caa ba V1 ké thira tham
gia t6 tung 1a phu hop. Tuy nhién, xét ba Nguyén Thi T1, chét naim 1987, ba Nguyén
Thi D2, chét nam 2012, nén cac con ctia ba T1, ba D2 gom: Huynh Cao V, Huynh Thi
M§ H1, Huynh Thi M§ L2, Huynh Thi M§ C1, Huynh Thi My L1, Nguy&n Dinh Thai
V3, Nguyén Thi Tuong V4, Nguyén Thi Huyén T3, Nguyén Pinh Théi T4 dugc xac
dinh 1a nhitng nguoi thudc hang thira ké thir ba cua ba V1. Thé nhung, Toa so tham
lai dong thoi dua nhitng ngudi thudce hang thira ké thir ba cing véi nhitg nguoi thudc
hang thira ké thir hai ctia ba V1 ké thira quyén, nghia vu t6 tung 1a khong phu hop qui
dinh cua phap luat.

[3.2] Theo van ban ay quyén caa ba Nguyén Thi S1 va ba Nguyén Thi H2 cho
anh Nguyan Kién S2 1ap ngay 11/3/2019 va 14/3/2019 (BL: 692, 694). Theo ngi dung
van ban ay quyén thi pham vi anh S2 dai dién 1a thuc hién quyén, nghia vu té tung
trong vai tu cach 1a bi don (ba S1) va ngudi c6 quyén loi, nghia vu lién quan (ba H2);
van ban ay quyén cua chi Nguyén Thi Tuong V4, anh Nguyén Dinh Thai T4, chi
Nguyén Thi Huyén T3 cho chi Huynh Thi My H1 lap ngay 24/8/2015 (BL: 125) va
van ban ay quyén caa anh Huynh Cao V, chi Huynh Thi My C1, chi Huynh Thi My
L2 cho anh Pham Ngoc D1 lap ngay 18/10/2017 (BL: 501) thi chi H1 va anh D1 tham
gia tb tung vai tu cach trong pham vi dugc ay quyén 13 ngudi ¢ quyén loi, nghia vu
lién quan. Thé nhung, Toa an cdp so tham lai chap nhan van ban uy quyén néu trén,
cho ngudi dugc Gy quyén thyuc hién quyén tb tung véi tu cach ngudi thira ké quyén va
nghia vu t6 tung ctia nguyén don (ba V1) 1a vugt qua pham vi dai dién.
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[3.3] Theo hd so vu an thé hién: Ngay 01/6/2015, Toa an thu 1y vu 4n theo yéu
cau khai kién cia nguyén don Nguyén Thi V1 (BL: 41) va ngay 08/10/2015 thu 1y
theo don yéu cau doc 1ap cua ngudi cé quyén loi, nghia vu lién quan chi Huynh Thi
My H1, chi Huynh Thi My C1, chi Huynh Thi My L2, chi Huynh Thi My L1, 6ng
Huynh Cao V, 6ng Nguyén Duy P, chi Nguyén Thi Tudng V4, chi Nguyén Thi Huyén
T3, anh Nguyén Pinh Thai T4, anh Nguyén Pinh Thai V3 (BL: 252). Tuy nhién, hd
so chi c6 don yéu cau doc lap cua cac duong su chi Huynh Thi My H1 (BL: 107), chi
Huynh Thi My C1 (BL: 111), chi Huynh Thi My L2 (BL: 113), chi Huynh Thi My L1
(BL: 104, 118), ong Huynh Cao V (BL: 116), khong c6 don yéu cau doc lap cua ong
Nguyén Duy P, chi Nguyén Thi Tuong V4, chi Nguyén Thi Huyén T3, anh Nguyén
Dinh Thai T4, anh Nguy2n Dinh Thai V3 1a vi pham Diéu 178 Bo luat Té tung dan sy
2004 (biéu 202 Bo luat Té tung dan sy 2015).

[3.4] Theo yéu cau khai kién ctua ba Nguyén Thi V1 va yéu cau cau doc 1ap cua
chi Huynh Thi My H1, chi Huynh Thi My C1, chi Huynh Thi My L2, chi Huynh Thj
M3 L1, anh Huynh Cao V dé nghi chia tai san 1a nha, dat bang hién vat lam 06 phan
bang nhau. Cu thé: chia cho ba S1 va ba H2 huong 02 phan; ba V1, ong P, con ba T1,
con ba D2 nhan 04 phan con lai. Thé nhung, quyét dinh caa ban 4n so tham lai chia
cho ba V1, 6ng P, cac con ba D2 va cac con ba T1 452m?/574,8m? dat (hién vat), nhiéu
hon 69,1m? ma cac duong su yéu cau 1 vuot qua pham vi yéu cau khoi kién caa cac
duong su.

[3.5] Bong thoi nhan thay, ngay 05/6/2020 bi don ba Nguyén Thi S1 chét 14 tinh
tiét méi phat trong giai doan phiic tham. Do do, dé bao dam nguyén tic ché do xét xur
so tham, phtic thAm cho ngudi thira ké quyén, nghia vu té tung cua ba S1, Hoi dong
xét XU xét can huy ban an so tham, giao hd so vu an cho Toa an cip so tham giai quyét
lai vu an theo thu tuc chung.

Do hay ban an so thAm nhu d3 nhan dinh, nén yéu cau khang cio cua anh S2, y
kién cua luat su va cac duong su vé phan noi dung tranh chap Hoi dong xét xir khong
xem Xxet.

[4] Vé an phi: Anh Nguyén Kién S2 khong phai chiu an phi dan su phuic tham.
Hoan lai cho anh S2 s tién 300.000 dy phi da nop.

Vi cac lé trén,

QUYET PINH:

Cin ctr khoan 3 Biéu 308 va Biéu 310 Bo luat T6 tung dan su.

1. Hay ban 4n dan su so tham sd 86/2019/DS-ST ngay 09/10/2019 ciia Toa
an nhan dan thanh phd M, tinh Tién Giang vé vu an tranh chap “Chia tai san chung,
huy gidy chizng nhdn quyén si dung ddt, doi tai san la quyén sir dung dat quyén s¢
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hitu nha ¢ va quyén sir dung dat ¢ va tai san gan lién véi dat” gitta nguyén don ba
Nguyén Thi V1 véi bi don ba Nguyén Thi S1.

2. Giao ho so vu an cho Toa an nhan dan thanh phé M, tinh Tién Giang giai
quyét lai theo thu tuc so tham, dang qui dinh ctia phap luat.

3. V& an phi: Hoan lai cho anh Nguyén Kién S2 s tién 300.000 dong dy phi
dd nop theo bién lai thu sé 0000540 ngay 22/10/2019 cta Chi cuc thi hanh 4n dan sy
thanh phd M.

Ban 4n phuc thAm co hiéu luc phap lut ké tir ngay tuyén an./.

Nﬁ%ni oS Gl M TM. HQI PONG XET XU PHUC THAM
- cap cao ta1 1P. Ho Chi Minh; Fe , P oA \

- VKSND tinh Tién Giang; Tham phan — Chi toa phién toa

- TAND TP.M;

- Chi cuc THADS TP.M;
- Céc duong su;
- Luu ho so, an van.

Nguyén Xuin Tuén



