TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap — Tw do — Hanh phic

Ban 4n so: 143/2024/DS-PT

Ngay 26 - 3 - 2024

“V/v Tranh chip thira ké quyén st
dung dat”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm géom co:
Thdam phan — Chii toa phién toa: Ong Vuong Minh Tam
Cdc Tham phdn: Ong P Pinh Thanh
Ong Nguyén Vian Minh

- Thw ky phién toa: Ong Lé D6 Hong Quén - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Pgi di¢n Vién kiém sdt nhin din cdp cao tgi Thanh pho Hoé Chi Minh
tham gia phién toa: Ong Nguyén Tri Diing - Kiém sat vién cao cap.

’ T}l’ ngay 26 thang 3 nam 2024}, tal tru so Toa an nhan dan pap cao tai Thanh
ph6 H6 Chi Minh xét xir phiic thdm cong khai vy an thu ly s6 731/2023/DSPT
ngay 23 thang 11 nam 2023, vé€ vi¢c “Tranh chap thura ké quyén st dung dat”,

Do Ban 4n dan su so tham s6 12/2023/DS-ST ngay 22 thang 8 nim 2022
cua Toa an nhan dan tinh Vinh Long bi khang c4o.

Theo Quyét dinh dua vy an ra xét xtr phic tham s6 448/2024/QDPT-DS
ngay 26 thang 02 nam 2024; gitra cac duong su:

Nguyén don:

1. Ba Tran Thi Diém T, sinh nam 1974 (c6 mat);

2. Ong Tran Hong N, sinh ndm 1979 (c6 mit);

3. Ong Tran Huy D, sinh nam 1981(c6 mit);

Cung dia chi: S6 C 4p L, xa M, huyén C, tinh Tién Giang.

Dia chi lién lac: F T, Phuong A, Quéan F, Thanh phé Ho Chi Minh.

Ngueoi dai dién theo uy quyén cua nguyén don: ba Vo Thi Kim K, sinh
ndm 1950. Bia chi: S6 C t0 A, ap L, xa M, huyén C, tinh Tiéng Giang. (Theo
van ban uy quyén ngay 11/6/2019) (c6 mat);

Nguoi bao vé quyén va loi ich hop phdp cho nguyén don Tran Thi Diém T,
Tran Hong N, Trin Huy D:



1. Ong Pham Minh T1 - Vin phong luat su Pham Minh T1, thuoc Poan
luat su tinh V (c6 mat).

2. Luat su Pham Quang B, Poan lut su Thanh phd H (c6 mit).

Bi don: C)ng Trﬁr} Htru B1, sinh nam 1937; Dia chi: S6 H, duong P, khom
B, Phuong I, thanh pho V, tinh Vinh Long. (vang mat)

Nguoi dai cﬁén theo uy quyén ctia bi don: Ba Tran Thi Thu T2, sinh nam
1973; bia chi: S6 H, duong P, khom B, Phuong I, thanh phé V, tinh Vinh Long
(c6 mat).

Nguoi bdao vé quyén va lpi ich hop phdp cho bi don: Luét su Nguyén
Thanh D, PBoan luat su tinh V (c6 mat).

Nguoi c6 quyén loi, nghia vu lién quan:
1. Cu L& Thi S (chét nam 2019).

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba Lé Thi S gom:

1.1. Ba Tran Thi Diém T, sinh nam 1974 (c6 mat);

1.2. Ong Tran Hong N, sinh nim 1979 (c6 mat);

1.3. Ong Tran Huy B, sinh ndm 1981 (c6 mit);

1.4. Ba Vo Thi Kim K, sinh nam 1950 (c6 mat);

Cung dia chi: S6 Cto A, ép L, xa M, huyén C, tinh Tién Giang.

Nguoi dai dién theo uy qqyén cua ba T, ong N, 6ng D: Ba V6 Thi Kim K,
sinh nam 1950. Dia chi: SO C t0 A, ap L, xa M, huyén C, tinh Tién Giang. (Theo
van ban uy quyén ngay 11/6/2019) (c6 mat);

2. Ba V& Thi Kim K, sinh nim 1950; Dia chi: S6 C t6 A, 4p L, xid M,
huyén C, tinh Tién Giang (c6 mat);

3. Ba Nguyén Thi N1, sinh niam 1957; Dia chi: S6 A, duong P, khom B,
phuong I, thanh phd V, tinh Vinh Long (c6 mat);

4, Ong Tran Minh T3, sinh nim 1980; Dia chi: S6 A, duong P, khom B,
Phuong I, thanh phd V, tinh Vinh Long.

5. Ong Tran Ngoc Q, sinh nam 1986;

6. Ba Trinh Thi Thanh G, sinh nam 1991;

Cung dia chi: S6 A, duong P, khom B, phuong I, thanh phd V, tinh Vinh
Long.

Nguoi bio vé quyén va loi ich hop phdp cho ba Nguyén Thi N1, éng Tran
Minh T3, éng Tran Ngoc Q1: Ong Tran Minh Hoan H - Trg gitp vién phap Iy
cua Trung tam phép 1y nha nudc tinh V (c6 mat).



Nguoi dai dién theo uy quyén ciia ba G: éng Tran Minh T3, sinh ndm
1980; Dia chi: S0 A, duong P, khom B, phuong I, thanh phd V (Theo van ban
uy quyén ngay 07/9/2020).

7. Ba Tran Ngoc C, sinh nam 1956. Dia chi: Sé C, ép M, xa M, huyén C,
tinh An Giang.

8. Ba Tran Thj HI, sinh nim 1958. Pia chi: S6 nha A ép T,xa T, huyén L,
tinh Vinh Long (c6 mat);

9. Ba Tran Thi N2, sinh ndm 1961. Dia chi: S6 nha A, 4p T, xd T, thanh
pho V, tinh Vinh Long. (Vang mat)

10. Ba Tran Thi P, sinh ndm 1968. Pia chi: SO A, dudng P, khom B,
phuong I, thanh phd V, tinh Vinh Long. (Vang mat)

Ngueoi dai dién theo uy quyén ciia ba N2, ba P: Ba Tran Thi H1, sinh nim
1958; bia chi: SO nha A ap T, xa T, huyén L, tinh Vinh Long (Theo van ban uy
quyen ngay 01/4/2022, 17/6/2022).

1. C)ng Tran ’Vén H2, sinh nam 1971; Dia chi: S A, duong P, khom B,
phuong I, thanh pho V, tinh Vinh Long (c6 mat);

12. Ba Tran Thi Thu T2, sinh nam 1973 (c6d mat);
13. Ong Nguyén Van N3, sinh nam 1970;

14. Ba Tran Thi Thu T4, sinh nam 1972 (c6d mat);
15. Ba Tran Thi Thuy D1, sinh nam 1978;

16. Ong Tran Hiru H3, sinh ndm 1982;

Cung dia chi: Sé H, duong P, khom B, Phuong I, thanh phé V, tinh Vinh
Long.

Nguoi dai dién theo uy quyén ciia T4, D1, H3: Ba T6 Minh H4, sinh nam
1975. Dia chi: S6 C T, Phuong D, thanh phd V, tinh Vinh Long. (Theo véan ban
uy quyéen ngay 05/11/2019).

17. Ong Lé Hoang TS5, sinh nam 1970;
18. Ong Lé Thanh T6, sinh nam 1976;
19. Ong Lé Ngoc T7, sinh nam 1980;
Cung dia chi: S6 D, ép T, xa T, huyén L, tinh Vinh Long.
20. Ong Lé Hoang T8, sinh nam 1982 (chét ngay 20/01/2022).
Nguoi ké thira quyén va nghia vy tb tung ctia 6ng Lé Hoang T8 ¢é:
20.1. Ong Lé Hoang TS5, sinh nam 1970;
20.2. Ong Lé Thanh T6, sinh nam 1976;
20.3. Ong Lé Ngoc T7, sinh nam 1980;
20.4. Ong Lé Hoang N4, sinh nim 1987;
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20.5. Ong Lé Hoang T9, sinh nam 1991;
Cung dia chi: S6 D, ép T, xa T, huyén L, tinh Vinh Long.

20.6. Ba Lé Héng T10, sinh ndm 1974. Pja chi: Sé C, ép T,xa T, huyén L,
tinh Vinh Long;

20.7,. Ba Lé Thuy T11, sinh nam 1972. Dia chi: S6 F, khom B, Phuong C,
thanh pho V, tinh Vinh Long;

20.8. BaLé Thi Tuyét T12, sinh nam 1978. Dia chi: Ap M, xa M, huyén M,
tinh Vinh Long.

20.9. Ong Lé Tan T13, sinh nam 1988. Pia chi: Ap T, xd T, huyén L, tinh
Vinh Long;

21. Ong Lé Hoang N4, sinh nim 1987;
22. Ong Lé Hoang T9, sinh nam 1991;
Cung dia chi: SO D, 4p T, xa T, huyén L, tinh Vinh Long.

23. Ba Lé Héng T10, sinh nim 1974. Pia chi: S6 C, ép T, xa T, huyén L,
tinh Vinh Long;

24. Bé Lé Thuy T11, sinh nam 1972. Dia chi: S6 F, khom B, Phuong C,
thanh pho V, tinh Vinh Long;

25.Ba Lé Thi Tuyét T12, sinh nam 1978. Dia chi: Ap M, xa M, huyén M,
tinh Vinh Long;

26. Ong Lé Tan T13, sinh nim 1988. Dia chi: Ap T, xa T, huyén L, tinh
Vinh Long;

27. Ba Tran Thi Kim T14, sinh nim 1970. Dia chi: S6 A, Nigella Circuit D
Australia;

28. Ba Tran Thj Kim X, sinh ndm 1955. Dia chi: S6 A, t0 G, khom B,
phuong I, thanh pho V, tinh Vinh Long;

29. Ba Tran Thi Thu V, sinh nim 1957. Dia chi: S6 A, t6 G, khom B,
Phuong I, thanh phd V, tinh Vinh Long;

30. Ong Trﬁn,Hﬁu N5, sinh niam 1963. Pja chi: Sé B, t6 G, khom B,
Phuong I, thanh phd V, tinh Vinh Long;

- Khang cao:
Nguyén don cac ong/ba Tran Thi Diém T, Tran Hong N, Tran Huy D;

Nguoi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi N1, 6ng Tran Vin
H2, ba Tran Thi HI.

- Khdng nghji: Vién truong Vién kiém sat nhan dan tinh Vinh Long.
NOI DUNG VU AN:



- Theo don khoti ki¢n, don khoi kién bo sung, cdc loi khai trong qud trinh
giai quyet vu dn nguyén don Tran Thi Diém T, Tran Huy D, Tran Hong N co ba
Vo Thi Kim K lam dai dién trinh bay:

Ngudn gbc thira dat 299, to ban dd sb 8 nay 1a thira 33, to ban dd sb 10 dién
tich 3.530m? (theo do dac thuc té 3.269,8m?) toa lac khom B, Phuong I, thanh
phé V., tinh Vinh Long la ctia cu Tran Hitu K1 (mat nim 1960) va cu Nguyen
Thi Q2 (méit nim 1987) do cu Nguyen Thi Q2 dumg tén quyen suir dung dat. Cu
K1 cu Q2 ¢6 02 ngudi con 1a Tran Hiru B2 (chét nam 1965), ¢6 vo 1a Lé Thi S
(mat nim 2019) c¢6 01 ngudi 1a Tran Hiru P1, khéng ¢6 con nudi hodc con riéng.
Ong Tran Hitu P1 (mét ndm 2010) ¢6 vo 13 V& Thi Kim K va ¢6 03 nguoi con 1a
Tran Thi Diém T, Tran Hong N, Tran Huy B, khong c6 con riéng hoic con nudi.
Nguoi con thir 2 cia cu K1, cu Q2 la ng Tran Hiru Q3 (mat ndm 1989), ong Q3
c6 vo 1 1a Nguyén Thi G1 (mat nim 1992), ong Q3 ba G1 €6 04 nguoi con gom
6ng Tran Hiru B1, Tran Thi Kim X, Tran Thi Thu V, Tran Hitu N5; nguoi vo
thir 2 ctia ong Q3 la Tran Thi H5 (mét nam 2011), éng Q3 ba H5 c6 08 nguoi
con gdm Tran Thi H6 (mat ndm 2013), ba H6 ¢6 chong 1a Lé Van T15 (mat nim
2013), ba H6 ong T15 ¢6 10 ngudi con gobm Lé Hoang TS5, Lé Thanh T6, Lé
Ngoc T7, Lé Hoang T8 (chét nam 2022, khong c6 vg, con), Lé Hoang N4, Lé
Hoang T9, Lé Hong T10, Lé Thuy T11, Lé Thi Tuyét T12, Lé Tan T13); Tran
Vin M (mét nam 2012 ¢6 vo 1a ba Nguyén Thi N1, 6ng M ba N1 c6 02 nguoi
con la Tran Minh T3 va Tran Ngoc Q); Tran Thi C1, Tran Thi H1, Tran Thi N2,
Tran Thi P, Tran Van H2, Tran Thi Kim T14. Khi cu Q2 con séng thi 6ng Tran
Hiru P1, ba Lé Thi S sdng chung véi cu Q2 dén khi cu Q2 mat, 6ng B1 1a chau
ndi ctia ba Q2 trude d6 ¢ phia sau nha cu Q2, sau d6 cu Q2 cho éng B1 cit nha
ké bén nha cua cu Q2 khoang 50m?% Pén nam 1974 ba S vé Tién Giang sinh
séng, ong P1 cung vo ¢ lai nudi cu Q2 dén khi ba Q2 mait vao nim 1987 va sau
d6 tho cang cu Q2 dén nam 1999 6ng P1 bi bénh vé Tién Giang va tam giao cho
6ng B1 quan 1y cin nha cta cu Q2, 6ng P1 ¢ thuong xuyén vé thim nha. Pén
khoang nam 2008 nguyén don phat hién 6ng B1 ké khai dang ky quyén st dung
dat thira 33 to ban d6 s6 10, dién tich 3.344,6m? (theo do dac thuc 1a 3.269,8m?)
loai dat & d6 thi va dat trong cay lau nim nhung chua dugc cap gidy. Khi cu Q2
con séng thi da cho ong Q3 khoang 5.000m? dat rudng & xa T, con phan dat
tranh chap hién nay 1a cu Q2 cho 6ng B2 (cha ong P1 do 6ng P1 ¢ chung va nudi
dudng cu Q2), tuy nhién khi cho dat thi khong co lam giay t0, chi néi miéng.
Hién nay trén thira dit tranh chip c6 04 cin nha gdm nha cua cu Q2, 6ng B1, ba
N1, ong H2 va 01 trai hom do chi T10 la con cta 6ng B1 quan ly.

Nay nguyén don chi yéu cau chia thira ké quyén str dung tai thira dat 299,
to ban d6 sb 8 nay 1a thira 33, t& ban dd sé 10 dién tich theo do dac thuc té
3.269,8m? loai dat ¢ d6 thi va dat trong cdy lau nam thanh 02 ky phan mdi phan
la 1.634,9m? (trong d6 150m? dat & do thi va 1.484,9m? dat trong cay lau nam)
cu thé nhu sau:

Ky phan 1: Chia cho 6ng Tran Hiru B2 ¢6 ba V& Thi Kim K, Tran Hong N,
Tran Huy D, Tran Thi Diém T 12 nguoi thira ké va yéu cau nhan hién vat 1a dat.
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Ky phéan 2: Chia cho 6ng Tran Hiru Q3 thi phia con, chau 6ng Q3 tu giai
quyét.

Trong truong hop phan dit nguyén don duge chia bao gdm phan dat c6 cin
nha cta ba N1 va cin nha cta 6ng H2, nguyén don dong ¥ cho ba N1 duoc sir
dung phan dit dién tich 96m2, loai dit trong cdy lau nim; cho 6ng H2 duoc sir
dung phan dét dién tich 151,6m?, loai dat tréng cay lau nam.

- Tai cdc 1oi khai trong qud trinh gidi quyét vu én bi don Tran Hiru Bl ¢6
ba Duong Thuy T16 lam dgi dién trinh bay:

Théng nhat véi 16i trinh bay cta nguyén don vé ngudn gdc thira dat tranh
chép; vé quan hé nhan than cua cu K1, cu Q2 va cac nguoi con, chau cua cu K1,
cu Q2. Viéc nguyén don cho rang khi cu Q2 con séng thi 6ng Tran Hitu P1, ba
Lé Thi S sdng chung vé6i cu Q2, 6ng B1 la chau ndi cua ba Q2 trude d6 & phia
sau nha ba Q2, sau d6 cu Q2 cho 6ng B1 cit nha ké bén nha cta cu Q2 khoang
50m? la khong c6 viéc nay. Ong B1 song chung nha véi cu Q2 tir nho dén 1on.
Vao nam 1983 cu Q2 chét, dén nam 1987 mdi lam giéy ching tr, sau khi cu Q2
chét thi ong B1 thd ciing dén nay. Nam 1991 6ng B1 ké khai thira 181, dién tich
2.465m? dat vuon va thira 816 dién tich 207m? dat tho cu. Theo tu lidu 60 thi 02
thira dat trén gop thanh thtra 33 hién nay nguyén don dang tranh chéap va ong Bl
da ké khai quyén st dung dat nhung chua dugc cap gidy ching nhan quyén str
dung dat do cac bén co tranh chap. Hién nay thira dat nay do 6ng B1 quan 1y va
st dung, trén phan dit c6 04 cin nha gdm cin nha cta cu Q2, 6ng B1, ba N1,
ong H2 dang sir dung va 01 trai hom cta chi T10 (con ong B1) quan ly. Ddi véi
thira dang tranh chap chi c6 6ng B1, ba H5, ba N1 ding ky ké khai qua cac 1an
do dac, thuc hién chinh sach dat dai ctia nha nudc va truc tiép sir dung dét, ong
P1 khong truc tiép sir dung nha dat va khong cé ké khai.

Nay bi don khong dong ¥ yéu cau ctia nguyén don vé viéc chia di san thira
ké thira dat 299, to ban d6 so 8 nay la thira 33, to ban do s6 10 dién tich theo do
dac thuc té 3.269,8m? loai dat & do thi va dat trong cay lau nim toa lac tai khom
B, Phuong 1, thanh phé V, tinh Vinh Long. Yéu cau cong nhan cho 6ng Bl duogc
st dung phan dat thira 33, t& ban do sd 10, dién tich theo do dac thuc té
3.269,8m? loai dat & d6 thi va dat trong cay lau nam toa lac tai khom B, Phuong
I, thanh phd V, tinh Vinh Long.

Pbi v6i yéu cau doc 1ap cua ba Nguyén Thi N1: Ong B1 dong y cho ba N1
duoc st dung phan dat dién tich 96m? loai dét trong cay lau nam.

Dbi véi yéu cau doc lap cua ong H2: Ong B1 dong y cho ong H2 duoc str
dung phan dt dién tich 91,5m2 loai dat trong cay lau nam.

Dbi v6i trai hom ctia chi T10 thi 6ng B1 va chi T10 ty giai quyét.

- Ngwoi c6 quyén loi, nghia vu lién quan Nguyén Thi N1, Tran Minh T3
thong nhat trinh bay:

’ Th‘éng nhat véi 10i trinh bay cta nguyén don vé nguén gbc thira dat tranh
chap; v€ quan hé nhan than cta cu K1, cu Q2 va cac nguoi con, chau cia cu K1,
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cu Q2. Vao nam 1980 cu Q2 ¢6 cho dng Tran Van M phan dat khoang 528,3m?
dé cat nha &, khi cho dit khong lam gidy to, khong co do dac. Trén phan dit
528,3m? ¢4 cin nha cua ba N1 (vg ong M) gdm ba N1, anh T3, anh Q, chi G str
dung dé ¢. Ngoai ra, con mot sb cdy trong nhu xoai, mai, dira, quyt...

Nay yéu cau dugce tiép tuc st dung va cong nhan cho ba N1 duge dung tén
phan dét dién tich theo do dac thuc té 545,8m?, (trong d6 144m? loai dat & do
thi, 401,8m? dat tréng cay lau nam) thudc thira 299, to ban do s 8 nay la thira
33, t& ban do sb 10, toa lac khém B, phuong I, thanh phé V, tinh Vinh Long.

Theo dbi v6i viée tranh chap thira ké ctia nguyén don va bi don thi yéu ciu
giai quyét theo quy dinh cua phép luat.

- Ngueoi c6 quyén loi, nghia vu lién quan Tran Van H2 trinh bay:

Théng nhat véi 1oi trinh bay ctia nguyén don vé ngudn goc thira dat tranh
chép; vé quan hé nhan than cua cu K1, cu Q2 va cac ngudi, con chau cta cu K1,
cu Q2. Vao nam 1969 cu Q2 c6 cho ba Tran Thi H5 phﬁn dat dién tich khoang
85m? dé cét nha &, sau nay stra chita can nha thi can nha c6 159m?, khi cho dat
khong lam gidy to. Trén phan dat 159m? cé cin nha caa ba H5 nay 6ng H2 st
dung dé ¢. Ngoai ra, con mot so cay trong nhu xodi, mai, dira, quyt.....

Nay 6ng H2 yéu cau dugc tiép tuc sir dung va céng nhan cho 6ng H2 duoc
dtng tén phan dat dién tich theo do dac thuc té 151,6m? loai dat & d6 thi, thudc
thtra 299, to ban db s6 8 nay la thira 33, to ban dd s6 10, toa lac khoém B, phuong
I, thanh phd V, tinh Vinh Long. Di véi yéu cau chia thira ké ctia nguyén don,
ong H2 khong co y kién va khong yéu cau chia thira ké trong vu 4n nay.

- Ngueoi ¢6 quyén loi, nghia vu lién quan Tran Thi HI trinh bay:

Théng nhat véi 1oi trinh bay ctia nguyén don vé ngudn goc thira dat tranh
chép; vé quan hé nhan than cta cu K1, cu Q2 va nhitng nguoi, con chau cia cu
K1, cu Q2. Khi con séng cu K1, cu Q2 ¢ chia cho 6ng Q3 5.000m? dat rudong
sau d6 6ng Q3 chia cho ong B1 3.000m? va chia cho H5 2.000m?; phan dat hién
nay dang tranh chap cu Q2 chua chia. Ba H1 x4c dinh 6ng P1 la nguoi séng
chung voi cu Q2 thi khi con nho dén khi cu Q2 mat, sau khi cu Q2 mét thi ong
P1 thd cing cu Q2 dén khoang nim 1990 thi dng P1 bi bénh vé Tién Giang.

Nay ba H1 yéu cau Toa an chia thira ké dbi véi phan dat ong Q3 duoc
huong, yéu cau chia cho ba H1 dugc huong 01 suét thira ké theo quy dinh cua
phép luat, yéu ciu nhan hién vat 1a dat. Ngoai ra khong con yéu cau khéc.

- Nouwoi ¢é quyén loi, nghia vu lién quan Tran Thi P, Tran Ngoc C, Tran
Thi H6, Tran Thi N2 trinh bay: Yéu cau cong nhan cho 6ng H2 dugc quyén st
dung phan dét tai thira 33 ma trudc day ba H5 di yéu cau, ngoai ra khong co yéu
cau khéc.

- Nguoi ¢ quyen loi, nghia vu lién quan Tran Thi Kim T14 trinh bay:
Khuée tir quyén thira ké va déng v giao lai cho 6ng H2 hudng thira ké.

- Ngueoi c6 quyén loi, nghia vu lién quan Lé Téan T17 trinh bay:
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Théng nhat véi 16i trinh bay cta nguyén don vé ngudn goc thira dat tranh
chép; vé quan hé nhan than cua cu K1, cu Q2 va cac nguoi con chau cia cu K1,
cu Q2. Ong Tran Hitu Q3 ¢6 vo thi 2 1a Tran Thi H5 (mat nim 2011) c6 08
ngudi con trong d6 c6 ba Tran Thi H6 (mét ndm 2013), ba H6 c6 chong 1a Lé
Vin T15 (mat nim 2013); ba H6 va éng T15 ¢6 10 ngudi con gdm Lé Hoang
T5, Lé Thanh T6, Lé Ngoc T7, Lé Hoang T8 (chét nim 2022), Lé Hoang N4, Lé
Hoang T9, Lé Hong T10, Lé Thuy T11, Lé Thi Tuyét T12, Lé Tan T13. Nay
anh T13 yéu cau Toa an chia thira ké, yéu cau dugc huong thira ké theo quy dinh
cua phap luat.

- Nguoi c6 quyén loi, nghia vy lién quan Tran Thi Thu T4, Trdn Thi Thuy
D1, Tran Hitu H3 c6 ba To Minh H4 lam dai dién trinh bay: Thong nhat voi y
kién trinh bay ctua o6ng B1.

- Nguoi ¢6 quyén loi, nghia vu lién quan Tran Thi Thu T2 trinh bay: Thong
nhat v4i y kién trinh bay cta ong B1.

- Nguwoi ¢6 quyén loi, nghia vu lién quan Lé Hoang T5 trinh bay: Doi véi
tranh chap gitra nguyén don va bi don, 6ng T5 khong c6 y kién va khong co6 yéu
cau ddc lap trong vu an nay.

- Nguoi c6 quyén loi, nghia vu lién quan Trdn Ngoc 0, Tran Ngoc C, Tran
Thi N2, Lé Hoging 19, Tran Thi Kim X, Tran Thi Thu [/, Tran Hitu N5 trong quad
trinh gidi quyét vu an khong co van ban trinh bay y kién.

Tai Ban dn déan sy so tham sé 12/2022/DS-ST ngdy 22 thang 8 nam 2022
Toa dan nhdn dan tinh Vinh Long da tuyén xu:

Ap dung Diéu 26, Diéu 35, khoan 2 Piéu 147, Piéu 165, khoan 2 DPiéu 227,
khoan 1 Diéu 228 cta Bo luat t6 tung dan su; Pidu 634, Diéu 635, Diéu 674,
Piéu 675, Dieu 676, Dicu 677 clia B) luat dan sy ndm 2005; diém d khoan 1
Diéu 12; diém a khoan 7 Diéu 27 Nghi quyét sd: 326/2016/UBTVQH14 ngay 30
thang 12 ndm 2016 ciia Uy ban thudng vu Quéc hoi quy dinh vé murc thu, mién,
giam, thu ndp, quan 1y va st dung an phi va 1¢ phi Toa an.

Tuyén xr;

Chap nhan mot phan yéu cau khoi kién cua nguyén don Tran Thi Diém T,
Tran Hong N, Tran Huy D; chap nhan mot phan yéu cau phan t6 cua bi don
Tran Hiru B1; chdp nhan mdt phan yéu cau doc 1ap ctia nguoi cd quyén loi,
nghia vy lién quan Nguyén Thi N1 va Tran Van H2, Tran Thi H1.

1. Cong nhan cho 6ng Tran Hitu B1 dugc quan 1y va st dung thira 33, to
ban d6 s 10, dién tich 3.082,3m? gdm cac méc (1, 2, 3, a, b, ¢, d, 6, e, 27, 32,
12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 1 — khong bao gdm phan dién
tich trong cac mbc: 34, 35, 36, 37, 38, 39, 34 va 33, 32, 31, 29, 33), loai dat & do
thi va dat trong cay lau nam (trong d6 dat ¢ do thi 1a 250m?; dat trong cdy lau
nam 1a 2.932,3m?) toa lac tai khom B, Phuong I, thanh phé V, tinh Vinh Long.



2. Budc ong Tran Hiru B1 ¢6 trach nhiém giao cho ba Vo Thi Kim K, Tran
Thi Diém T, Tran Hong N, Tran Huy D s6 tién 1.013.023.000 dong (mot ty
khong tram mudi ba triéu khong tram hai muoi ba nghin dong).

3. Cong nhan cho ba Nguyén Thi N1, Trdn Minh T3, Trin Ngoc Q phan
dat thira 33, to ban dd sb 10, dién tich 96m? gébm cac méc (34, 35, 36, 37, 38, 39,
34), loai dat tréng cay lau nam, toa lac tai khém B, Phuong 1, thanh phé V, tinh
Vinh Long.

Giao cho ba Nguyen Thi N1, Tran Minh T3, Tran Ngoc Q duoc quan 1y, str
dung cdc tai san gan trén phan dat duoc cong nhan.

Budc ba Nguyen Thi N1, Tran Minh T3, Tran Ngoc Q giao lai cho 6ng
Tran Hiru B1 phan dién tich 449,8m? gdm cac moc (19, 20, 21, 22, 23, 24, 26,
19 - Khong bao gém phan dién tich trong cac moc 34, 35, 36, 37, 38, 39, 34).
Budc Nguyen Thi N1, Tran Minh T3, Tran Ngoc Q di doi cac tai san trén phan
dat néu trén dé giao lai dat cho ong Tran Hiru B1.

4. Budc ong ‘Trﬁn Hiru B1 ¢6 trach nhiém giao cho ho ba Nguyén Thi N1,
Tran Minh T3, Tran Ngoc Q s6 tién 10.000.000 dong (mudi triéu dong).

5. Budc ‘6ng Tran Hitu B,1 co trécn nhiém giao cho ba Tran Thi HI sb tién
84.419.000 dong (tdam muoi bon triéu bon tram muoi chin nghin dong).

6. K& tir ngay ngudi duoc thi hanh an ¢6 don yéu cau thi hanh 4n ma nguoi
phai thi hanh an chua thi hanh 4n xong, thi hang thang ngudi phai thi hanh 4n
con phai trd 1ai theo quy dinh tai khoan 2 Diéu 468 cua B§ luat dan sy nam
2015.

7. Cong nhan cho ong Tran Vian H2 phan dat thira 33, to ban d6 s6 10, dién
tich 91,5m? gdm cac mdc (33, 32, 31, 29, 33), loai dat & do thi va dat trong cay
1au nam (trong d6 50m? dat & do thi va 41,5m? dat trong cay lau nam), toa lac tai
khom B, Phuong I, thanh phé V, tinh Vinh Long.

Bugc ong Trﬁrn Van H2 giao lai cho ong Tgﬁn Hitu Bl phan dién tich
34’,4m2 gom cac moc (27, 28, 29, 33, 32, 27) va phan dién tich 25,7m? gom cac
moc (29, 30, 13, 12, 32, 31, 29).

~ Buode 6ng‘Tr§n Vian H2 di doi céc tai san trén phan dat néu trén dé giao lai
dat cho 6ng Tran Hitu B1.

(Kém theo trich do ban d6 chinh khu ciia So Tai nguyén va Méi truong tinh
V ngay 20/8/2020).

8. Cac duong su dugc quyén lién hé voi Co quan Nha nudce co thAm quyén
ké khai, ddng ky cdp gidy chimg nhan quyén st dung dét theo quy dinh cua phap
luat.

~ Ngoai ra ban an so tham con tuyén vé chi phi t6 tung, an phi, cdc quy dinh
vé thi hanh an va quyén khang cdo cua cac duong su.



Ngay 30/8/2022, nguyén don ba Tran Thi Diém T, Tran Hong N, Tran Huy P
khang cao: Yéu cau Toa an ‘cap phuc tham stra 4n so thim, chia phan di san thira ké
quyén st dung dat phan dat dién tich 3.530m? loai dit thd vuon, thira cii 299, to
ban d6 s6 08, toa lac khom B, Phuong I, thanh phé V, tinh Vinh Long hi¢n do cu
Nguyen Thi Q2 dung tén Gidy chang nhan quyen sir dung dat thanh 02 ky phan
thira ké, mdi ky phan duoc huong 1a 1.765m? cho ddng thira ké 1a con cua cu Tran
Hiru K1 va cu Nguyén Thi Q2; cho nguyén don duoc huong thira ké theo dién tich
1.646,9m?trong d6 c6 150m? loai dat & d6 thi va 1.484,9m? loai dat trong cay lau
nam thudc chiét thira 299 nay 1a thira 33, to ban d6 sb 10, toa lac khom B, Phuong
I, thanh phé V, tinh Vinh Long, yéu cAu nhan hién vat 1a dat.

Ngay 05/9/2022, ba N1 khang céo: Yéu cau Toa an cdp phic tham stra an so
tham, cong nhan cho ba N1 dugc ding tén phén dét dién tich theo do dac thuc té
545,8m?, (trong d6 144m? loai dat & do thi, 401,8m? dat trong cdy lau nim) thudc
thira 299, to ban do s 8 nay 1a thira 33, to ban d6 s6 10, toa lac khom B, Phuong I,
thanh phd V, tinh Vinh Long.

Ngay 05/9/2022, nguoi co quyén loi, nghia vu lién quan éng Tran Vin H2
khéng cdo: Yéu cau Toa an cap phuc tham stra an S0 tham, cong nhan cho 6ng H2
dugc dung tén phan dat dién tich theo do dac thuc té 151,6m? (gom 91,5m?, 34,4m?,
25,7m?) trong d6 loai dat 0 d6 thi la 91,5m, loai dat trong cdy lau nam 1a 60,1m?
thudc thira 33, t& ban db s6 10, toa lac khom B, phuong I, thanh phd V, tinh Vinh
Long.

Ngay 05/9/2022, nguoi co quyen loi, nghia vu lién quan ba Tran Thi HI khdng
cdo: Yéu cau Toa an cap phuc thAm stra 4n so tham, cong nhén cho ba H1 dugc
huong thira ké thé vi phan dat thudc ky phan cua éng Tran Hiru Q3, cu thé yéu cau
nhan phan dat c6 dién tich 163,5m? ¢6 vi tri mot mat giap duong dat, mot mat giap
phan dat nguyén don xin duoc hu’ong, cac mat con lai gidp phan dat con lai thudc ky
phan ciia 6ng Q3.

Tai phién toa phic tham ba H1 yéu cau xem xét lai gia tri ky phan ma ba H1
duoc hudng cho dung theo quy dinh cta phap luat.

- Tai Quyet dinh khang nghi s6 48/QD-VKS-DS ngay 22/9/2022 cia Vién
truong Vién kiém sat nhan dan cap cao tai Thanh pho Ho6 Chi Minh. Khang nghi mét
phan ban an so tham, dé nghi Toa an cap phic tham stra an so tham vé phan chia
thtra ké cho cac nguyén don bang hién vat.

Tai phién toa phiic tham:

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don Ludt sw Pham
Quang B trinh bay:

Pé nghi chap nhan khang cio cua nguyén don voi cac ly do: An so thim
chia gia tri cho nguyén don la chua phu hop. Pé nghi Ho1 dong xét xtr chia lai di
san thira ké quyén sir dung thira dat 299, to ban d6 s6 8 nay 1 thira 33, to ban dd

sb6 10 dién tich theo do dac thyc tq 3.269,8m? loai dat & d6 thj va dat,trong cay
lau ndm thanh 02 ky phan moi phan 1a 1.634,9m? (trong d6 150m? dat ¢ @6 thi
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va 1.484,9m? dat trong cay lau nam) thanh 2 phan cho 6ng Tran Hitu B2 va 6ng
Tran Hiru Q3 yéu cau nhan hién vat 1a dit. Nguyén don dong ¥ giao ba N1 dugc
str dung phan dét dién tich 96m2, loai dét tréng cay lau nim; giao ong H2 duoc
str dung phan dat dién tich 151,6m?, loai dét trong cay lau nim. Ong B1 duoc
huoéng phan di san nhiéu nhung cp so tham tinh cong stic dong gop giit gin tén
tao 1a chwa ding, dé nghi khong tinh cong sitc dong gop cho éng B1.

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don Ludt sw Pham
Minh T1 trinh bay:

Théng nhat voi khang nghi ciia Vién trudong Vién kiém sat nhan dan cap
cao tai Thanh phd HO Chi Minh béi vi 4n so tham chia gia tri cho cdc nguyén
don 1a khong phu hop. Do d6, dé nghi Hoi dong xeét xur xem xeét chia hién vat
cho nguyén don dugc huong. Viéc nguyén don yéu cau chia di san thira ké thanh
2 phan 14 ¢6 can ctr, thong nhat v6i phan trinh bay cua luét su B.

Céac nguyén don thong nhat v&i phan trinh bay cua cac ludt su:

Nguoi bdo vé quyén va loi ich hop phdp ciia bi don Ludt sw Nguyén Thanh
D trinh bay:

An so tham xét xtr cho 6ng Bl dugc huong phan di san thira ké cua cu Q2
va ¢ tinh cong stic ton tao nang gia tri di san cho 6ng Bl 1a c6 cdn clr nén dé
nghi H)1 dong xét xir chap nhan, gilt nguyén ban an so tham.

Di san thira ké nguyén don va bi don déu théng nhat giao cho ba N1 dugc
str dung phan dét dién tich 96m2, loai dat trong cay lau nam; déng y cho ong H2
duogc st dung phan dat dién tich 91,5m? loai dat trong cdy lau ndm nén dé nghi
Hoi ddng xét xtr chap nhan. Do vay sau khi trir di phan dét nay thi phan dat con
lai chia lam 3 phén va tinh cho éng B1 dugc huong 1 phan cong sirc dong gop
nhu khang nghi cta Vién truong Vién kiém sat nhan dan cap cao tai Thanh phd
H6 Chi Minh la c6 cin ct.

Pbi v6i khang cao dé nghi chia hién vat va tai phién toa thi ba H1 yéu cau
xem xét lai gia trj di san thira ké dé nghi Hoi dong xét xtr xem xét theo quy dinh.

Pbi véi khang cdo ciia ong H2, ba N1 1a khong c6 cin ctr nén dé nghi gitr
nguyén ban an so thim ddi voi phan nay. Ong B1 sé& chira 16i di cho ba N1 ra
duodng.

, Ngu"d"i dai dién theo uy quyén ctia bi don la ba Tran Thi Thu T2 trinh bay:
Thong nhat vi 101 trinh bay cua luat su.

Nguoi bao vé quyén va loi ich hop phdp ciia ba Nguyén Thi N1 trinh bay:
Pé nghi chp nhan khang cao cua ba N1 stra an so tham cong nhan cho hg ba N1
dugc dtng tén phan dat dién tich theo do dac thuc té 545,8m?, (trong d6 144m?
loai dat & do thi, 401,8m? dat trdng cay lau nam) thudc thira 299, t& ban do s 8
nay la thira 33, to ban d6 sd 10, toa lac khom B, phuong I, thanh phd V, tinh
Vinh Long.
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Nguoi c6 quyén loi, nghia vu lién quan Tran Van H2 trinh bay: yéu cau
cong nhan cho 6ng H2 duoc dimg tén phan dat dién tich theo do dac thuc té
151, 6m2 loai dat & d6 thi, thudc thira 299, t& ban dd sd 8 nay 1a thira 33, to ban
d6 s6 10, toa lac khom B, phuong I, thanh phé V, tinh Vinh Long. Ngoai ra, 6ng
H2 khong c6 y kién va yéu cau khac.

Nguoi ¢é quyén loi, nghia vu lien quan T) ran Thi HI trinh bay: Yéu ciu
xem x¢t lai gia tri ky phan thira k€ ma ba H1 dugc huong cho ding quy dinh,
yéu cau dugc nhan gia tri khong yéu cau nhan dat.

- Dai dién Vién kié?mgsdt nhan dan cd'p cao tai Thanh pho”' Hé Chi Minh
tham gia phién toa phat biéu y kién:

Vé viéc chap hanh phap luat: Xét thidy, Tham phan chu toa phién toa, cac
thanh vién HQ1 dong xét xir da chap hanh dung cac quy dinh cua B§ luat To
tung dan su tur giai doan thu 1y dén giai doan xét xir phiic tham.

V¢ yéu cau khang cao cua duong su:

- Cac duong su thira nhan phén dét tranh chép c6 dién tich 3.269,8m?, 1a
thira dat sb 33, to ban d6 s6 10 c¢6 ngudn gbc 13 ctia cu Q2. Cu Q2 chét khong
dé lai di chiic. Vi vy, Ban an so tham xac dinh thtra 299 (nay la thira 33) 1a di
san thira ké ctia cu Q2 1a ¢ can cu. Tuy nhién, trén thua dat s6 33, ¢6 can nha
cua ba N1, 6ng H2. Qua trinh giai quyét vu an, nguyén don, bi don dong ¥y cho
ba N1 duoc tiép tuc st dung 96m? va ong H2 dugc tlep tuc st dung phan dat
91,5m?, ong B1 dugc tiép tuc str dung phan dat 50m? do 6ng B1 dung tén theo
tu liéu dia chinh. Vi vay, Toa 4n cap so thAm ghi nhan va cong nhan cho ba N1,
ong H2, 6ng B1 cac phan dién tich dat trén va khong dua vao chia di san thira
ké 1a phu h(yp. Nhu vay ba N1 khang cdo yéu cau duoc cong nhan phan dat dién
tich 545,8m? va 6ng H2 khang cdo yéu cau duoc cong nhan phan dat co dién
tich 151,6m? 1a khong c6 co sé. Ba N1, ong H2 cing khong cung cap dugc
chtng ctr chimg minh dugc chuyén nhuong, ting cho dbi véi cac phan dat nay
tr cu Q2.

- Xét vé yéu cau chia thira ké: Nhan thiy hang thira ké cta cu Q2 c6 02
nguoi con la ong B2, 6ng Q3:

+ Ong B2 chét nim 1965, truéc cu Q2, nén con éng B2 1a ong P1 duoc
huong thira ké thé vi theo Diéu 677 Bo luat Dan su 2005. Do ong P1 chét, nén
vQ va cac con cta ong P1 duoc hudng thira ké phan di san ma ong P1 duoc
hudng néu con song, cu thé 1a ba K, ba T, ong N, 6ng D.

+ Ong Tran Hitu Q3 chét nim 1989 nén vg va con cua 6ng Q3 s€ duoc
huong thua ké phan cua ong Q3 duoc huong néu con sdng theo quy dinh tai
Diéu 676 B luat dan su 2005. Do ong Q3 va 02 vo 1a ba G1 va ba H5 déu da
chét, nén 12 nguoi con cia ong Q3 s& duoc hudng phan thira ké cta ong Q3.
Trong d6 c6 6ng B1 va ba Tran Thi H1. Phan dat tranh chap hién do 6ng B1 la
nguoi quan 1y di san cia cu Q2, c6 cong suc trong viéc bao quan, thd cing nén
Ban 4n so tham chia 01 phan di san thira ké cho 6ng B1 14 ¢ co sé chap nhan.
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Nhu vy, Ban 4n so tham chia di san ctia cu Q2 lam 03 phan: phan cta ong B2,
phan cua 6ng Q3 va phan cong sttc quan 1y thd cing cua ong B1 la phu hop va
dung quy dinh cua phap luat. Nguyén don khang cao yéu cau dugc chia 2 phan
dat tranh chap 1a khong c6 co s& chap nhan.

- Tuy nhién, Ban 4n so tham chia cho dng B1 dugc hudng phan quan 1y,
gilr gin, ton tao di san vuot hon 1 suét thira ké theo phap luat. Cu thé: Béan 4n so
tham chia di san cua cu Q2 lam 02 phan, sau d6 14y 1/2 nay chia lam 03 phan
bang nhau va chia cho vo, con ciia ong P1 (1a ba K, ba T, 6ng N, éng D) duoc
huong 1/3 trong 1/2 di san cta cu Q2 1a chua dam bao quyén loi ich hop phap
ba K, ba T, ong N, 6ng D. L€ ra trong truong hop nay ba K, ba T, 6ng N, ong
D1 dugc huong 1/3 di san ctua cu Q2.

Mit khac, cac nguyén don yéu cau chia thira ké bang hién vat. Hién trang
thira 229 (nay 1a thtra 33) theo két qua do dac phan nguyén don yéu cau c6 dién
tich 949,5m?, khong anh hudng dén tai san trén dat ciia 6ng B1, nhung Ban an
nhan dinh phan dat nay tir trudc dén nay ong B1 quan 1y sir dung nén chia cho
cac nguyén don dugc huong gia tri 1a chua phu hop, vi pham quy dinh tai
Khoan 2 Diéu 660 B luat Dan sy nim 2015. Do dd, cb co s& chép nhan mot
phan khang céo cia nguyén don vé cach chia lai di san thira ké va xem xét chia
di san bang hién vat cho nguyén don.

- Tuong tu nhu néu trén, 6ng Q3 c6 12 nguoi con, ba H1 (la con cua cu
Q3) c6 yéu cau chia thira ké (cac ngudi con con lai cua cy Q3 khong yéu cau
chia thira k&) nén ba H1 s& dugc huong 1/12 trong suét thira ké ctia 6ng Q3.
Tuy nhién, Ban an so tham lai chia cho ba H1 dugc huong 1/3 trén 1/12 suét
thira ké 1a chua dam bao quyen loi ich hop phap cua ba HI1. Do do, c6 co so
chap nhan mot phan yéu cau khang cio ciia ba H1 vé viéc xem xét chia di san
thira ké va xem xét cho ba H1 nhan ky phén thira ké bang gia tri theo nhu tai
phién toa ba H1 yéu cdu nén chap nhan khang cdo xem xét lai cho phu hop.

Do 4n so tham chia thira ké theo phap luat khong ding, lam thiét hai
quyen loi ich hop phap ctia cac duong sy, nén can phai stta mot phan Ban an so
tham cho phu hop. Khang cdo ctia ba T, ong N, ong b, ba H1 la c6 mot phan co
so xem xét; khang nghi ctua Vién truong Vién cap cao tai Thanh phd HO Chi
Minh theo cac phan tich trén nén cé co s& chap nhan nén dé nghi HoO1 dong x&t
XU can ctr khoan 2 Piéu 308 cua Bo luat t6 tung dan su 2015:

Chap nhan mdt phan khang céo ciia ba Tran Thi Diém T, 6ng Tran Hong
N, ong Tran Huy b, ba Tran Thi HI;

Chép nhan toan bd Quyét dinh khang nghi sé 07/QD-VKS-DS ngay
10/02/2023 ctia Vién trudng Vién cip cao tai Thanh phé H6 Chi Minh, sira ban
an so tham theo phan tich néu trén;

NHAN PINH CUA TOA AN:

[1] V& tinh hop phap cua don khang cao: Pon khang cao ctia nguyén don cac
(6ng/ba) Tran Thi Diém T, Tran Hong N, Tran Huy D, nguoi o6 quyén loi, nghia
vu lién quan ba Nguyén Thi N1, ong Tran Van H2, ba Tran Thi HI lam trong thoi

13



han luat dinh va da dong tam tng &n phi dan su phuc tham nén du diéu kién dé thu
1y va xét xtr theo trinh ty phic tham.

[2] Vé quan h¢ phap luat, thAm quyén giai quyét vu an: Nguyén don Tran
Thi Diém T, Tran Huy D, Tran Hong N khoi kién tranh chép chia thira ké quyén
st dung dat, trong vu an ngudi cd quyén loi, nghia vu lién quan Tran Thi Kim
T14 dang dinh cu ¢ nudc ngoai. Do d6, Toa an nhan dan tinh Vinh Long thu 1y
va giai quyét vu 4n dan sy theo thu tuc so thim duoc quy dinh tai biéu 26, biéu
37 Bo luat TH tung dan su 1a ¢6 can ct.

Tai phién toa, nguoi co quyén loi, nghia vu lién quan khong c6 khang cio
va da duoc tridu tap hop 1& dén 1an tha 2 nhung van vang mat. Vi vdy, theo quy
dinh tai Diéu 294 B6 luat TH tung dan sy Toa an cip phiic tham tién hanh xét xir
vu an theo quy dinh chung.

[3] X¢ét khang cao cua nguyén don, nguoi co quyén loi, nghia vy lién quan
va khang nghi cta Vién truéong Vién kiém sat nhan dan cap cai tai Thanh phd
Ho6 Chi Minh nhén thay:

[3.1] Vé di san thira ké:

Céac duong su déu thong nhat ngudn gdc thira 33 (trude day la thira 299) 1a
ctia cu Q2 chét dé lai, Gidy chung nhan quyén st dung dat thira 299, dién tich
3.630m? loai dat tho do cu Q2 dimg tén duoc Uy ban nhan dan tinh C cép ngay
06/11/1987. Sau khi cu Q2 chét ong B1 quan 1y va ké khai dang ky thua dat 33
va duogc cip Trich luc quyén sir dung dét thira 33 vao ngay 12/02/2001. Theo tu
liéu dia chinh thuc hién theo Chi thi 299/TTg, ngay 10/11/1980 ctia Thu tudng
Chinh pht ghi nhan thtra 299 do Cong ddng st dung dién tich 3.630m? loai dat
thd vuon c6 ding ky trong sd bd dia chinh gdm Nguyén Thi Q2, dién tich
3.530m? loai dat vuon, 6ng Tran Hitu B1, dién tich 50m? loai dat tho cu; ba Tran
Thi H5, dién tich 50m? loai dét thd cu. Theo tu lidu do dac ban dd giai thira ndm
1991 (Chuong trinh dat) ghi nhan 6ng B1 ké khai dang ky thira 818, dién tich
2.465m? va thua 816, dién tich 207m?. Theo tu liéu dia chinh thuc hién Nghi
dinh 60/CP ngay 05/7/1994 ghi nhan 6ng B1 ké khai dang ky thura 33 di¢n tich
3.330,7m?2. Theo bién ban khdo sat, do dac va dinh gia tai san ngay 03/6/2020,
gia dat & do thi 1a 4.000.000 dong/m?, gia dat trong ciy lau nam 1a 1.800.000
dong/m? Nhu vay, phan dat chia thira ké c6 dién tich 3.032.3m? (trong d6 c6
200m? x 4.000.000 dong/m? + 2.932,3m? x 1.800.000 dong/m?) = 6.078.140.000
dong.

- Xet thdy, cu Q2 chét khong dé lai di chuc, gidy chimg nhan quyén st dung
van dor cu Q2 dimng tén nén cod cép ctr xac dinh thira 299 nay la thura 33 1a di san
thtra ké cua cu Q2 va chia thtra ké theo phap luat.

[3.2] Xét vé hang thira ké:

Cu K1 va cu Q2 ¢6 02 nguoi con chung 1a Tran Hiru B2 va Tran Hitu Q3,
cu K1 va cy Q2 khong cé con riéng hodc con nudi.
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Ong Tran Hitu B2 (chét ndm 1965) c¢6 vo 1a ba Lé Thi S (chét nam 2019),
6ng B2, ba S ¢6 01 con chung 13 6ng Tran Hitu P1, 6ng B2, ba S khéng c6 con
riéng hodc con nudi. Ong P1 (chét nim 2010) c¢6 vo 1a ba V4 Thi Kim K va ¢6
03 nguoi con la Tran Thi Diém T, Tran Héng N, Tran Huy D. Do dé6, ba K, chi
T, anh N, anh D s& duoc huodng thira ké phan di san ma 6ng P1 néu con sbng s&
dugc huong.

Ong Tran Hitu Q3 (chét ndm 1989) c¢6 vo thir nhit 1a Nguyén Thi G1 (chét
nam 1992), ong Q3 va ba G1 c6 04 ngudi con gom: Tran Hiru B1, Tran Thi Kim
X, Tran Thi Thu V, Tran Hiru N5, 6ng Q3 va ba G1 khong c6 con nudi. Vo thir
hai cta 6ng Q3 1a Tran Thi H5 (chét nim 2012), 6ng Q3 va ba H5 c6 08 ngudi
con gdm: Tran Thi H6 (chét nam 2013) c6 chong 1a Lé Van T15 (chét nim
2013), ong T15 ba H6 c6 10 ngudi con gbm Lé Hoang T5, Lé Thanh T6, Lé
Ngoc T7, Lé Hoang T8 (chét ndm 2022, khong cé vo, con), Lé Hoang N4, L¢
Hoang T9, Lé Hong T10, Lé Thuy T11, Lé Thi Tuyét T12, Lé Tan T13); Tran
Vin M (chét nam 2012 c6 vo 1a ba Nguyen Thi N1 ¢6 02 ngudi con 1a Tran
Minh T3 va Tran Ngoc Q); Tran Thi C1, Tran Thi H1, Tran Thi N2, Tran Thi P,
Tran Van H2, Tran Thi Kim T14, 6ng Q3 va ba H5 khong c6 con nudi. Ong Q3
chét nam 1989 nén vo va cac con ong Q3 s€ duoc huong phan thira ké ctia 6ng
Q3 néu con sdng. Ong Q3 c6 vo 1a ba G1 va ba H5 déu da chét nén 12 nguoi
con cua ong Q3 la Tran Hitu B1, Tran Thi Kim X, Tran Thi Thu V, Tran Hitu
N5, Tran Thi H6, Tran Van M, Tran Ngoc C, Tran Thi H1, Tran Thi N2, Tran
Thi P, Tran Vian H2, Tran Thi Kim T14 s& dugc hudng phan thira ké cua ong
Q3. Do ba Tran Thi Kim X; Tran Thi Thu V; Tran Hiru N5; Tran Ngoc C; Tran
Thi N2; Tran Thi P (ba N2, ba P ¢6 ba H1 lam dai dién); Tran Thi Kim T14
(khudc tir nhan di san va giao cho 6ng Tran Vin H2 duoc nhan); Tran Van H2;
Tran Thi H6 (chét nam 2013, c¢6 chong 1a Lé Van T15 chét nam 2013, ¢6 con la
Lé Hoang T5, Lé Thanh T6, Lé Ngoc T7, Lé Hoang T8 (chét nam 2022, khong
¢ v, con), Lé Hoang N4, Lé Hoang T9, Lé Hong T10, Lé Thuy T11, Lé Thi
Tuyét T12, Lé Tan T13); Tran Van M (chét nam 2012 c6 vo 1a ba Nguyén Thi
N1 c6 02 nguoi con 1a Tran Minh T3 va Tran Ngoc Q) khong c6 yéu cau chia
thira ké, ba Tran Thi H1 c6 yéu cau chia thira ké theo phap luat nén dugc ghi
nhan.

Ong Tran Hitu B1 1a ngudi quan 1y di san cta cu Q2, ¢6 cong stc trong
viéc bao quan, ton tao lam tang gid tri di san va thd cing nén dugc chia mdt
phan thira ké. Do vay, 4n so tham chia di san cta cu Q2 lam 03 phan phan caa
ong Tran Hitu B2, ong Tran Hiru Q3 va ong Tran Hitu B1 1 ¢6 can ct.

[3.3] V& yéu cau chia thira ké ctia cac nguyén don:

Chia thira ké dbi v6i thira dat 33 thanh 03 ky phan cho 6ng Tran Hitu B2 va
ong Tran Hitu Q3 va 6ng Tran Hiru B1.

Ong Tran Hitu B2 (chét ndam 1965) c¢6 vo 1a ba Lé Thi S (chét nam 2019),
ong B2 ba S ¢6 01 con chung 1a 6ng Tran Hitu P1, 6ng B2, ba S khong c6 con
riéng hodc con nudi. Ong P1 (chét nim 2010) c¢6 vo 1a ba V4 Thi Kim K va ¢6
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03 nguoi con la Tran Thi Diém T, Tran Hé)ng N, Tran Huy D. Do do, chi T, anh
N, anh b sé dugc huong thira k€ phan di san ma 6ng P1 néu con song s€ duoc
huong theo quy dinh tai DBiéu 677 Bo luat Dan sy ndm 2005.

Thira 33, dién tich 3.269,8m? (trong d6 c6 300m? dat & d6 thi va 2.969,8m?
dat trong cay lau nam), ba N1 duoc hudng 96m? loai dét trong cay lau nim, ong
H2 duoc huong 91,5m? (trong d6 50m? dat & d6 thi va 41,5m? dat trong cay lau
nam), theo tu liéu dia chinh 6ng B1 dugc dimg tén dién tich 50m? loai dat thd
cu.

Do d6, cac phan dat cong nhan cho ba N1, 6ng H2 va phan dat ong Bl
duoc ghi nhan theo tu li€u dia chinh s€ khong chia thira ké. Nhu vay, phﬁn dat
con lai dugc chia thira ké 1a 3.032.3m? (trong d6 c6 200m? dat ¢ do thi va
2.932,3m? dit trong cdy lau ndm) thanh 02 phan cho 6ng P1 va ong Q3. Xét
thay, sau khi cy Q2 mat 6ng B1 quan 1y va ké khai dang ky thira dat 33 va duge
cap Trich luc quyén str dung dat thia 33 vao ngay 12/02/2001, tai thoi diém cap
Trich luc quyén st dung dat khong ai tranh chép.

Nguyén don yéu cau chia thira ké bang hién vat, hién trang thira dat du dicu
kién dé chia thira ké bang hién vat khong lam anh huong dén tai san khac cua
ong B1. Nén can chap nhan khang cio cua nguyén don giao cho nguoi thua ké
ctia 6ng Tran Hitu B2 1a ba V& Thi Kim K, ba Tran Thi Diém T, ong Tran Hong
N, 6ng Tran Huy P phan dat c6 dién tich 949,5 m? thudc mot phan thira dat s6
33, to ban do sd 10 gdm cac mée 13, 14, 16, 17, 18, 19, 26, 24, 28, 29, 30, 13 1a
co can cu dung phap luat.

[3.4] D6i vé6i yéu cau chia thira ké ctia ba Tran Thi H1: Ban 4n so tham lai
chia cho ba H1 duoc huong 1/3 trén 1/12 suat thira ké 1a chua dam bao quyén
loi ich hop phap cta ba H1. Do d6, Hoi dong xét xir chia di san thira ké lai cho
phu hop v6i quy dinh cua phap luat nhu sau:

Ong Tran Hitu Q3 ¢6 tat ca 12 nguoi con, ba H1 1a mot trong 12 ngudi con
ciia 6ng Tran Hitu Q3 va cd yéu cau chia thira ké, cac dong thira ké khac cua
ong Q3 khong c6 yéu cau. Mbi sudt thira ké ctia 6ng Q3 duoc huong 1a
6.078.140.000 dong/3 = 2.026.046.000 dong. Nén phan thira ké cuia ong Q3 chia
cho 12 ngudi con nhu sau: 2.026.046.000 dong/12 ngudi con = 168.837.000
ddng, ba H1 dugc hudng 1 suit thira ké twong duong so tién 168.837.000 dong,
nén diéu chinh lai cho phu hop.

Dbi v6i nhitng nguoi thira ké khac khong c6 yéu cau chia thira ké nén giao
cho 6ng B1 quan 1y sir dung. Néu c6 tranh chéap s& dugc giai quyét bang vu an
khéc.

[3.5] Xét yéu cau doc lap cua ba Nguyén Thi N1 yéu cau cong nhan cho ba
N1 phan dat 545,8m?, trong d6 144m? loai dat & d6 thi, 401,8m? dat trong cay
lau ndm. Trong qué trinh giai quyét vu an ciing nhu tai phién toa so tham,
nguyén don, bi don chi dong ¥ giao cho ba N1 str dung phan dat dién tich 96m?,
loai dét trong cay lau nam, khong yéu cau chia thira ké trong vu 4n nay.
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Trén phan dat 545,8m? ba N1 dang sir dung c6 mot sd cdy trong nhu: dira,
x04i, me, mit, chudi, chum rudt do ba N1 va anh Tran Minh T3 tré)ng. Ba N1 va
ong T3 khong yéu cau boi thuong gia tri cay trong néu yéu céu cua ba N1 khong
dugc chap nhan; bi don dong ¥ giao cho ba N1 nhiing cay trong nam trén dién
tich dat 96m? da cong nhan cho ba N1, d6i v6i nhimng cay trong khong nam trén
phan dat nay thi bi don ddéng ¥ hoan lai gia tri cay trong cho ba N1 sé tién
10.000.000 dong. Do do, cong nhan cho cac éng ba Nguyén Thi N1, Tran Minh
T3, Tran Ngoc Q phén dét dién tich 96m? thudc thtra 33 (gé)m cac méc 34, 35,
36, 37, 38, 39, 34) loai dét trong cdy lau nim va cac tai san gan lién trén dién
tich dat dugc cong nhan. Budc ong B1 phai hoan lai cho cac 6ng ba Nguyén Thi
N1, Tran Minh T3, Tran Ngoc Q sd tién 10.000.000 ddng 1a co loi cho ba N1,
ong T3, 6ng Q. Cép so tham cong nhan cho ba N1, 6ng T3, 6ng Q dién tich 96
m? 1a ¢6 cén cur.

Ba N1 khéng cdo yéu cau cong nhan cho ba N1 dién tich 545,8 m? nhung
khong cung cap dugc tai liéu ching cir ndo méi nén khong co cin cir dé chap
nhan.

[3.6] Xét yéu cau doc 1ap cuia ong Tran Vian H2 yéu cau cong nhan cho ong
H2 phan dat dién tich 151,6m? loai dat & do thi 1a co cin ct chap nhin mot
phan. Nhu phén tich trén, trén thira 33 ¢6 04 cin nha gom nha cua cu Q2, 6ng
B1, ba N1, 6ng H2 va 01 trai hom do chi T10 (con 6ng B1 quan 1y); Theo tu li¢u
dia chinh thyc hién theo Chi thi 299/TTg, ngay 10/11/1980 cta Thu tudng
Chinh pht ghi nhan thtra 299 do Cong ddng st dung dién tich 3.630m? loai dat
thd vuon c6 ding ky trong so bd dia chinh gdbm Nguyén Thi Q2, dién tich
3.530m? loai dat vuon, 6ng Tran Hitu B1, dién tich 50m? loai dat tho cu; ba Tran
Thi H5, dién tich 50m? loai dat thé cu, nay la 6ng H2 con ba H5 dang st dung,
nguyén don dong ¥ giao cho 6ng H2 151,6m?, loai dat trong cay 1au nam, bi don
chi dong ¥ giao cho 6ng H2 dién tich 91,5m? loai dat tréng cdy lau nim. Do
phan dat 151,6m? chi c¢6 50m? di dugc ba Hoa ding k, phan con lai 101,6m? 1a
di san thira ké. Do nguyén don va bi don khong thong nhat giao cho 6ng H2 dién
tich 151,6m? nén cap so tham giao cho 6ng H2 sir dung phan dat dién tich
91,5m? (gdm cac moc 33, 32, 31, 29, 33), trong d6 co6 50m? dat ¢ do thi va
41,5m? dat trong cay lau ndm 1a c6 can ct.

Ong H2 khang c4o yéu cdu coéng nhan cho ong H2 dién tich 151,6 m?
nhung khong cung cap duoc tai lidu ching ¢t ndo méi nén khong c6 can cir dé
chéap nhan.

[3.7] Ong Tran Hitu B1 1a ngudi quan 1y di san cua cu Q2, c6 cong stc
trong viéc bao quan, ton tao lam tang gia tri di san va thd cing nén dugc chia
mdt phan thira ké nhu sau:

Ong Tran Hitu B1 duge huong 1/3 di san cta cu Q2 va dugc hudng 1/12
phan di san ma cu Tran Hiru Q3 dugc huong. Do vay, giao cho ong Tran Hiru
B1 duoc quan 1y va sir dung thira 33, to ban do sé 10, dién tich 2.132,8 m? gdm
cacmoc (1,2,3,a,b,¢,d, 6, e 11,12, 13, 30, 29, 28, 27, 24, 26, 19, 20, 21, 22,
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23, 24, 25, 1 — khong bao gom phan dién tich trong cac mbc: 34, 35, 36, 37, 38,
39, 34 va cac mdc 32, 31, 29, 33, 32), loai dat & d6 thi va dat trong cy lau nim
(trong d6 dat ¢ d6 thi 1a 250m?; dat trong cdy lau nim 1a 1.882,8 m?) toa lac tai
khom B, phuong I, thanh phd V, tinh Vinh Long.

[4] Tur nhiing phan tich néu trén, nén chap nhan khang cao cua nguyén don
Tran Thi Diém T, Tran Hong N, Tran Huy b, nguoi co quyén loi, nghia vu lién
quan Tran Thi H1, chip nhan khang nghi sé 48/QD-VKS-DS ngay 22/9/2022
ctia Vién truong Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh.
Khang céo cta nguoi c¢6 quyén loi, nghia vu lién quan 6ng Trin Vian H2, ba
Nguyén Thi N1 13 khong c6 can ctr nén khong duoc chap nhan. Pé nghi cua dai
dién Vién kiém sat nhan dan cép cao tai Thanh phé Ho Chi Minh tai phién toa
phuc tham 1 phi hop véi nhan dinh ctia Hoi dong xét xtr nén duge chap nhan.

[5] V& 4n phi dan su so tham:

- Nguyén don Tran Thi Diém T, Tran Hong N, Tran Huy B, ngudi ¢6 quyén
loi, nghia vu lién quan ba V6 Thi Kim K phai lién déi chiu &4n phi dan sy so
tham nhu sau: (945,5m? x 1.800.000 dong/m?= 1.709.100.000 dong) (36.000.000
dong + (909.100.000 dong x 3%= 27.273.000 dong) = 63.273.000 dong (mdi
nguoi phai chiu sO tién twong tng 15.818.250 dong) Do ba V6 Thi Kim K 1a

nguoi cao tudi nén dugc mién an phi dan su so tham, nén ba T, 6ng N, ong P
con phai lién d6i chiu so tién 47.454.750 dong.

- Bi don 6ng Tran Hiru B1 1a nguoi cao tudi nén duge mi€n an phi dan sy
so tham:

- Hoan tré cho ong Tran Van H2 0 tién 800.000 dong (tAm trdm nghin
dong) tién tam trng an phi theo bién lai s6 0001481, ngay 11/11/2019 cua Cuc
Thi hanh &n dan sy tinh Vinh Long.

- Ba Tran Thi HI dugc mién ndp an phi do 1a ngudi cao tudi.
- Ba Nguyén Thi N1 duoc mién ndp an phi do 1a ngudi cao tuoi.
[6] V& an phi dan su phic tham:

Nguyén don Tran Thi Diém T, Tran Hong N, Tran Huy D, nguoi cé quyen
loi, nghia vu lién quan Tran Thi H1 khong phai chiu an phi dan sy phtc tham.

Ba Nguyén Thi N1 1a ngudi cao tudi nén dugc mién an phi dan sy phuc
tham.

Ong Tran Vian H2 phai chiu 300.000 déng an phi dan sy phuc tham.

[7] Cac quyét dinh khac cua ban an so tham khong co khang cdo, khang
nghi, c6 hi€u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi theo
luat dinh.

Vi cac lé trén,

QUYET PINH:
Can cir vao khoan 1, 2 Piéu 308 Bé ludt Té tung dan su nam 20135,
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Chap nhan khang cao cua nguyén don ba Tran Thi Diém T, ong Tran Hong
N, 6ng Tran Huy D, ngudi c6 quyén loi, nghia vu lién quan ba Tran Thi H1.

Khong chép nhan khang cao cua nguoi co quyén loi, nghia vu lién quan
ong Tran Van H2, ba Nguyén Thi N1.

Chap nhéan Quyet dinh khang nghi s6 48/QD-VKS-DS ngay 22/9/2022 cua
Vién truong Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh.

Stra mot phan Ban an dan su so tham s 12/2022/DS-ST ngay 22 thang 8
nam 2022 ctia Toa an nhan dan tinh Vinh Long.

Ap dung Diéu 26, Diéu 35, khoan 2 Piéu 147, Piéu 165, khoan 2 Piéu 227,
khoan 1 Diéu 228 ctia Bo luat t6 tung dan su; Pidu 634, Piéu 635, Diéu 674,
Picu 675, Dicu 676, Piu 677 cua Bo luat Dan sy ndm 2005; diém d khoan 1
Piéu 12; diém a khoan 7 Diéu 27 Nghi quyét sd: 326/2016/UBTVQH14 ngay 30
thang 12 ndm 2016 ctia Uy ban thudng vu Quéc hdi quy dinh vé muc thu, mién,
giam, thu ndp, quan 1y va st dung an phi va 1¢ phi Toa an.

Tuyén xr;

(;hép nhén yéu cau khoi kién cua nguyg%n don Trrﬁn Thi Diém T,‘Trﬁn Hong
N, Tran Huy D; chap nhan mét phan yéu cau phan t6 cua bi don Tran Hiru B1;
chap nhan mot phan yéu cau doc lap ctia ngudi c6 quyén loi, nghia vu lién quan

Nguyén Thi N1 va Tran Van H2, Tran Thi H1. Chia thira ké theo phap luat d6i
v6i di san cua cu Nguyén Thi Q2.

1. Cong nhan cho cac 6ng/ba V& Thi Kim K, Tran Thi Diém T, Tran Hong
N, Tre}n Huy D‘ phan dat ,c() dién tich 949,5 m?, thudc mot phan thira dat so 33, to
ban d6 s6 10 gdm cac mdc 13, 14, 16, 17, 18, 19, 26, 24, 28, 29, 30, 13.

Budc 6ng Tran Hitu Bl phai c6 nghia vu giao cho cac ong/ba Vo Thi K1m
K, Tran Thi Diém T, Tran Hong N, Tran Huy D phan dat c6 dién tich 949,5 m?,
thudc mot phan thira dat s6 33, to ban d6 s6 10 gom cac mbc 13, 14, 16, 17, 18
19, 26, 24, 28, 29, 30, 13.

2. Cong nhéan cho cho dng Tran Hitu B1 duoc quan 1y va sir dung thia 33,
td ban d6 so6 10, dién tich 2.132,8 m? gdm cac méc (1, 2, 3, a, b, ¢, d, 6, ¢, 11,
12, 13, 30, 29, 28, 27, 24, 26, 19, 20, 21, 22, 23, 24, 25, 1 — khong bao gom
phﬁn dién tich trong cac mbc: 34, 35, 36, 37, 38, 39, 34 va 33, 32, 31, 29, 33),
loai dat & do thi va dat trong cdy lau nam (trong d6 dat ¢ do thi 1a 250m?; dat
trong cdy lau nam 1a 1.882.8 m?) toa lac tai khom B, Phuong I, thanh phd V, tinh
Vinh Long.

3. Cong nhan cho cac 6ng/ba Nguyén Thi N1, Tran Minh T3, Tran Ngoc Q
phan dat thira 33, to ban dd s 10, dién tich 96m? gdm cac mdc (34, 35, 36, 37,
38, 39, 34), loai dat trong ciy 1au niam, toa lac tai khom B, phudng I, thanh phd
V, tinh Vinh Long.

Giao cho cac ong/ba Nguyen Thi N1, Tran Minh T3, Tran Ngoc Q duoc
quan 1y, st dung cac tai san gan trén phan dat dugc cong nhén.
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Budc cac ong/ba Nguyén Thi N1, Tran Minh T3, Tran Ngoc Q giao lai cho
6ng Tran Hitu B1 phan dién tich 449,8m? gdm cac méc (19, 20, 21, 22, 23, 24,
26, 19 - Khong bao gém phﬁn dién tich trong céc mbc 34, 35, 36, 37, 38, 39,
34). Budc Nguyén Thi N1, Tran Minh T3, Tran Ngoc Q di doi cac tai san trén
phan dét néu trén dé giao lai d4t cho 6ng Tran Hiru B1.

4. Budc 6ng Tran Hiru B1 ¢6 trach nhiém giao cho cac ong/ba Nguyen Thi
N1, Tran Minh T3, Tran Ngoc Q s tién 10.000.000 dong (Mudi triéu dong).

5. Budc 6ng Tran Hitu B1 c6 trach nhiém giao cho ba Tran Thi H1 ‘so tién
168.837.000 (mot tram sadu muoi tam tri¢u tdm trdm ba muoi bay ngan) dong.

6. Cong nhan cho ong Tran Vian H2 phan dat thira 33, to ban d6 s6 10, dién
tich 91,5m? gém cac mbe (33, 32, 31, 29, 33), loai dat & d6 thi va dat tré)ng cay
lau nam (trong d6 50m? dat & do thi va 41,5m? dat trong cay lau nam), toa lac tai
khom B, phuong I, thanh phd V, tinh Vinh Long.

Bugc ong Trﬁ’n Van H2 giao lai cho ong Tgén Hitu Bl phan dién tich
34’,4m2 gom cac moc (27, 28, 29, 33, 32, 27) va phan dién tich 25,7m? gom cac
moc (29, 30, 13, 12, 32, 31, 29).

Budc 6ng Tran Vian H2 di doi céc tai san trén phan dat néu trén dé giao lai
dat cho 6ng Tran Hitu B1.

(Kém theo trich do ban d6 chinh khu ciia So Tai nguyén va Méi truong tinh
V ngay 20/8/2020).

7. Cac duong sy dugc quyén lién hé voi Co quan Nha nudce co tham quyén
ké khai, ddng ky cdp gidy chimg nhan quyén st dung dét theo quy dinh cua phap
luat.

8. Ké tir ngay ngudi duoc thi hanh an c6 don yéu cau thi hanh 4n ma ngudi
phai thi hanh an chua thi hanh 4n xong, thi hang thang nguoi phai thi hanh an
con phai trd 131 theo quy dinh tai khoan 2 Diéu 468 cua B§ luat dan sy nam
2015.

9. Vé an phi dan sy so thAm:

- Nguyén don Tran Thi Diém T, Tran Hong N, Tran Huy D phai lién déi
chiu 47.454.750 (b6n muoi bay triéu bon trim nim muoi bon nghin bay trim
nam muoi) dong 4n phi dan sy so tham, nhung dugc trir vao sé tién tam Gmg an
phi 13 8.825.000 (tAm triéu tam trim hai muoi 1m ngan) dong theo bién lai sb
0002812, ngay 26/7/2017 cua Cyc Thi hanh an dan sy tinh Vinh Long. Cac
6ng/ba Tran Thi Diém T, Tran Hong N, Tran Huy D con phai ndp tiép sb tién
38.629.750 (ba muoi tdm tri¢u sdu tram hai muoi chin nghin bdy trdm nam
muoi) déng an phi.

- Cac ong Tran Hitu B1, ba V3 Thi Kim K, ba Tran Thi H1, ba Nguyén Thi
N1 Ia nguoi cao tudi nén duge mién an phi dan sy so tham.
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- Hoan tra cho 6ng Tran Vin H2 s0 tién 800.000 (tdm trim nghin) dong
tién tam Ung an phi theo bién lai s6 0001481, ngay 11/11/2019 cua Cuc Thi
hanh an dan su tinh Vinh Long.

10. V& an phi dan sy phuc tham:

- Nguyén don Tran Thi Diém T, Tran Hong N, Tran Huy D khong phai chiu
an phi dan sy phtc thAim. H7 lai cho ba T, éng N, éng D moi nguoi 300.000 (ba
trim ngan) dong tam Ung an phi di ndp theo cac bién lai sb 228, 229, 230 ngay
06/9/2022 cia Cuc Thi hanh an dan sy tinh Vinh Long.

- Ba Tran Thi H1 khong pha1 chiu an phi dan sy phic tham; ba Nguyén Thi
N1 14 ngudi cao tudi nén duoc mién an phi dan su phuc tham.

Oqg Tran,Van H2 phai chiu 300.000 (ba tram ngan) dong an phi dan su
phuc tham. Khau trur 80 tién 300.000 (ba tram ngan) dong tam Gng an phi da nop
theo cac bién lai s6 226 ngay 06/9/2022 cia Cuc Thi hanh an dan sy tinh Vinh
Long

11. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi, cé hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi theo
luat dinh.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan sy thi nguoi duge thi hanh an dan sy, ngudi phai thi hanh 4n
dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat
Thi hanh &n dan sy; thot hi¢u thi hanh an dugce thuc hién theo qui dinh tai biéu
30 Luat Thi hanh an dan su.

12. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhdn: ) TM.HQI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao; THAM PHAN - CHU TOA PHIEN TOA

- Vién kiém sat nhan dan cap cao
tai Tp Hd Chi Minh;

- TAND tinh Vinh Long;

- VKSND tinh Vinh Long;

- Cuc THADS tinh Vinh Long;

- Duong su;

- Luu. Vwong Minh Tam
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