TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN BINH THUY Poc lap - Tw do - Hanh phuc
THANH PHO CAN THO

Ban 4n s6: 37/2025/DS-ST
Ngay: 28-3-2025 ’
V/v Tranh chap hop dong cam co

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN BINH THUY, THANH PHO CAN THO

Thanh phin Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa: Ba Nguyén Thiy Quyén

Cdc Hoi tham nhan dan: Ong Huynh Vian Nhan

Ong Tran Quang Héng
Thir ky phién toa: Ong Truong Vii Linh - Thu ky Toa 4n nhan dan quan Binh
Thuy, thanh phd Can Tho.

Ngay 28 thang 3 nam 2025 tai tru sé Toa an nhan dan quan Binh Thuy, thanh
phd Can Tho xét xir so tham cong khai vu an dan sy thy 1y so: 367/2024/TLST-DS
ngay 18 thang 11 nam 2024 vé viéc “Tranh chdp hop dong cam c¢6”. Theo Quyét
dinh dua vu 4n ra xét xtr s6: 50/2025/QDXXST-DS ngay 04 thang 02 nam 2025,
gifra:

Nguyén don: Cong ty Co phan S; dia chi tru sé: S6 A, dudng N, phudng B,
thanh phé V, tinh Ngh¢ An.

Nguoi dai dién theo 1ty quyén: Ong Truong Pham Hoang M, 6ng Pham Vin K
(c6 mat).

Bi don: Ba Nguyén Thi D, sinh ngay 09/5/1988; dia chi thuong tra: S6 D,
Khu V, phuong T, quan B, thanh ph6é Can Tho (vang mit).

NQI DUNG VU AN:

Theo don khéi kién nguyén don trinh bay va yéu cau:

Ngay 07/5/2020 ba Nguyen Thi Di¢u K1 vo1 Cong ty Co phan S (sau ddy goi
la Cong ty S1) hgp déng cam cb 6 LPM200501004NA12X cam cb 01 xe gin may
mang bién s6 61C1 - 231.76; loai xe HONDA LEAD; s khung: 240XBY166992,
s6 may F24E-0728412; Gidy chimg nhén dang ky xe m6 t6, xe may s6 016400 do
Cong an thj xd T, tinh Binh Duong cap ngay 11/5/2012 voéi gia 4.500.000 dong,
thoi han cam cd 12 thang, lai sudt cam cd: 1.1%/thang; phi quan 1y ho so:

1.9%/thang; 13i suat qua han: 150% l4i sut trong han; phi bao dudng hao mon:
1%/thang. Tai san dang ky giao dich dam bao trén H¢ thdng Ping ky truc tuyén
ctia Cuc D s6 1368253224 trang web: https://dktructuyen.moj.gov.vn/Do khong co
phuong tién phuc vu cong viéc ca nhan nén cung ngay 07/5/2020 ba D ky Gidy
muon xe va cam két 30 ngay sau (tic hét ngay 07/6/2020) s& thanh toan phi bao




dudng va hao mon khi muon xe 13 45.000/thang. Qua trinh cam cd tai san ba D
khong thanh toan tién theo hop dong cho Cong ty S1 va ciing khong tra lai xe may
cho Cong ty. Do d6, Cong ty S1 yéu cau Toa an giai quyét:

- Budc ba Nguyén Thi D thanh toan cho Cong ty S1 sd tién tam tinh dén ngay
30/8/2024 14 21.402.600 ddng. Trong do:

+ No gbe: 4.500.000 dong; 13i trong han: 2.600.400 dong; 14i suit qua han:
1.300.200 ddng; phi quan 1y ho so hang thang tinh dén ngay 20/7/2024: 10.638.000
ddng; phi bao dudng va hao mon: 2.364.000 dong.

- Buoc ba Nguyén Thi D tiép tuc chiu 1ai suit, cac phi phat sinh theo hop
d6ng cam c6 cho dén khi thanh toan xong khoan no.

Bi don ba Nguyén Thi D vang mit sudt qua trinh to tung nén Toa an khong
ghi nhan duoc ¥ kién.

Tai phién toa, nguoi dai dién theo uy quyén cta nguyén don rat mot phan yéu
cau khoi kién vé: Phi quan 1y ho so, _phi bao dudng va hao mon, phat vi pham
nghia vu thanh toan; gitt nguyén yéu cau khoi kién d6i v6i no gbe chua thanh toan,

1ai suat trong han, lai sudt qua han, s6 tién tam tinh dén ngay 28/3/2025 la
11.764.125 dong.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chung ctr ¢6 trong ho so vu an da dugc xem
xét tai phién toa va cin clr vao két qua tranh tung tai phién toa, Hoi dong xét xur
nhan dinh:

[1] Nguyén don khoi kién yéu cau Toa an giai quyét budc bi don thanh toan
tién theo hop dbng cam ¢ da ky; bi don co dia chi tai sé6 D, Khu V, phuong T,
quan B, thanh pho Can Tho nén quan h¢ phap luat cua vu an la “Tranh chap hop
dong cam ¢6” va thudc tham quyén giai quyet cua Toa an nhan dan quén Binh
Thuy theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1 Diéu 35 va diém a khoan
1 Diéu 39 B6 luat T4 tung dan su.

Toa an da triéu tap hop 1& dén 1an thtr hai nhung ba Nguyén Thi D van khong
dén tham gia phién tod. Cin ctr diém b khoan 2 Diéu 227 va khoan 3 Piéu 228 Bo
luat TS tung dan sy Toa an tién hanh xét xir vu an Véng mat bi don.

[2] Tai phién toa, nguyén don rut mot phﬁn yéu cau khoi kién vé viéc budc ba
D thanh toan phi quan Iy ho so, phi bao dudng va hao mon, phat vi pham nghia vu
1a phut hop quy dinh phap luat nén chap nhan.

[3] Xét yéu cau khoi kién cta nguyén don, Hoi ddng xét xir xét thay:

Ngay 07/5/2020 ba Nguyen Thi D da ky voi Cong ty SI hop dong sd
LPM200501004NA12X vé viéc cam cd 01 xe gin may mang bién s6 61C1 -
231.76; loai xe HONDA LEAD; s6 khung 240XBY 166992, s6 may F24E-0728412
Gidy ching nhan ding ky xe mé to, xe may sd 016400 do Cong an thi xa T, tinh
Binh Duong cip ngay 11/5/2012 véi gia 4.500.000 dong, thoi han 12 thang; 13
suét 1.1%/thang; 1ai suét qua han 150% lai suét trong han. Nhan th?iy, cac bén tham
gia giao két hop dong trén co sé ty nguyén; ndi dung thoa thuan nhu trén la phu
hop quy dinh phap luat. Tuy nhién, sau khi nhan tién va muon xe, ba khong thanh
toan tién cho Cong ty S1. Do d6, nguyén don khéi kién yéu cau bi don tra no gdc
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va tién 13i 14 ¢6 can ¢l theo quy dinh tai Piéu 311 va 314 Bo luat Dan su. S6 tién
ng tam tinh tir ngdy 07/5/2020 dén ngay 28/3/2025 1a 11.764.125 ddng, trong do:

-No gbc: 4.500.000 dong; 13 trong han: 2.905.650 ddng; 1di qua han:
4.358.475 dong.

[4] An phi dén sw so tham: 'Nguyén don duge nhan lai tién tam Gmg an phi da
ndp. Bi don phai chiu 4n phi d6i voi yéu cau cia nguyén don duoc Toa an chip
nhan.

Vi cac le tren,

QUYET PINH:

Can ctr khoan 3 Diéu 26, diém a khoan 1 Biéu 35, diém a khoan 1 Diéu 39,
227,228,271 va Dicu 273 B¢ luat T6 tyng dan sy; Diéu 310, 311, 314, 357, khoan
1 Diéu 468 B luat Dan su; diém a khoan 2 Diéu 4 Nghi quyet 01/2019/NQ/HDTP
ngay 01/ 10/2019 cua Hoi dong Tham phan Toa &n nhan dan tdi cao; khoan 2 Diéu
26 Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hoi.

Tuyén xu

1. Chap nhan mot phan yéu cau khoi kién ctia nguyén don. Budc ba Nguyén
Thi D thanh toan cho Cong ty Co phﬁn S Co6 Ngay s6 tién tam tinh tur ngay
07/5/2020 dén ngay 28/3/2025 1a 11.764.125 dong, trong do:

- No gbc: 4.500.000 dong.

- Lai trong han: 2.905.650 dong.

- Lai qua han: 4.358.475 dong.

Ké tir ngdy tiép theo cta ngay xét xir so tham, néu bi don khéng thuc hién
nghia vy tra ng thi bj don con phai chiu tién 13i theo muc 13i suat trong hop dong
cac bén di ky cho dén khi thanh toan xong khoan no.

2. Pinh chi méot phan yéu cau khéi kién cta nguyén don vé viée budc bi don
thanh toan phi quan 1y hd so, phi bao dudng va hao mon, phat vi pham nghia vu
thanh toan.

3. An phi déan sy so tham:

Nguyén don dugc nhan lai 535.065 dong theo Bién lai thu s6 0001190 ngay
28/10/2024 cuia Chi cyc Thi hanh an dan su quan Binh Thuy, thanh phé Can Tho.

Bi don ba Nguyén Thi D phai chiu 588.206 déng, ndp tai Chi cuc Thi hanh 4n
dan su quan Binh Thuy, thanh phé Can Tho.

4. Quyen khang cdo: Puong su c6 mat tai phién toa duogc quyen khang cao
ban an nay trong thGl han 15 ngay ké tur ngay tuyén an, du:ong sy vang mat tai
phlen toa duoc quyen khang cao trong thoi han 15 ngay ké tur ngay ban an duoc
tong dat hoac niém yet hO’p 1¢, dé yéu cau Toa an nhan dan thanh pho Can Tho giai
quyet theo tha tuc phuc tham.

5. Trudong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh &n dan sy thi ngudi dugce thi hanh an dan sy, ngudi phai thi hanh 4n dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat Thi



hanh an dan su stra déi, bo sung nam 2014. Thoi hiéu tI}i héph an duoc thuc hién
theo quy dinh tai Biéu 30 Luat Thi hanh an dan sy, stra do1, bd sung nam 2014.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND TP. Can Tho; - THAM PHAN - CHU TQA PHIEN TOA
- VKSND Q. Binh Thuy;

- Chi cuc THADS Q. Binh Thuy;

- Puong su;

- Luu.

Nguyén Thiy Quyén



