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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PA LAT - TINH LAM PONG

Thanh phan Hji dong xét xir so thAm gdm co:

-Tham phdn - Chii toa phién toa: Ba Poan Thi Tuyét Nga

-Cdc Hgi tham nhan dan:

1.0ng Tur Hong Hai.

2. Ong Truong Minh Tho.

-Thu ky phién toa: ba Tran Thi Hang- Thu ky Toa 4n nhan dan thanh phd
Da Lat - tinh Lam Dong.

-Dgi di¢gn Vién kiém sdt nhén dan thinh pho Da Lat tham gia phién toa:
Ba Hoang Thi Tham— Kiém sat vién.

Ngay 26 thang 01 nam 2021, tai try s¢ Toa an nhan dan thanh phé Pa Lat -
tinh Lam Dong, xét xtr so thdm cong khai vu én thy Iy s6 646/2020/TLST-
HNGD ngay 19 thang 10 nam 2020 viéc ly hon”. Theo quyet dinh dua vy an ra
xét xtr s0: 98/2020 /QDXXST-HNGD ngay 29/12/2020 giira cac duong su:

Nguyén don: Ba Pham Thi H. Pang ky ho khau thudng tra tai: T6 19, P,
phuong C, thanh phd D, tinh Lam Pong. Tam tra tai: S6 14/1, duong B, phudng
C, thanh phd Pa L tinh Lam Pong. Co mit.

Bi don: Ong Phung Vin Lénh. Pang ky ho khau thuong tra tai: T6 19, P,
phuong C , thanh phé Pa L, tinh Lam Pong. Tam tra tai: SO 14/1, duong B,
phuong C, thanh phé P, tinh Lam Pdng. Vang mit.

NOI DUNG VU AN:

Theo don khoi kién va qud trinh t6 tumg nguyén don ba Pham Thi H trinh
bay: Ba két hon voi 6ng Phung Vian L vao nam 2006, co ding ky két hon tai
UBND xa Q, huyén Q , tinh Quang Binh. Hon nhéan do hai bén ty nguyén, vi hai
bén gia dinh & xa nén khong t6 chirc 18 cudi. Sau khi két hon vo chong song tai
nha ch@)ng & Tb 19, phuong C, thanh phé b, tinh Lam Déng, sau khi nha chéng
ban nha thi vo chong thué nha tro ¢ tai sé 14/1, dudng B, phudng C, thanh phd



Pa Lat, tinh Lam Pdng cho dén nay. Cudc sdng chung hoa thuan hanh phtc dén
nam 2011 thi phat sinh mau thudn, tuy nhién lac d6 con nho ba cé ging chiu
dung, sau d6 mau thuin ngdy cang trim trong hon, 6ng L khong co trach nhiém
vo1 vo con, thuong bo nha di choi boi theo ban be bén ngoai, rugu che, cd bac
vé nha danh dap ba va 6ng L c6 quan hé v6i ngudi phu nit khac bén ngoai tir
nhidu nim nay. Pén nay nhan thdy quan hé hon nhan khong thé ton tai, ba
khong thé tiép tuc chiu dung 6ng L thém nita, nén ba yéu cau Tda an giai quyét
cho ly hon véi dng Phung Van L.

V& con chung: Vo chdng c6 02 con chung tén 1a Phung Thi Thao N, sinh
ngay 27/01/2007 va Phung Anh Kt, sinh ngay 05/9/2008. Hi¢n con dang & voi
ba. Ly hon ba yéu cau dugc truc tiép nudi con va khoéng yéu cau ong L cap
dudng nudi con.

Vé tai san chung: Khong co.

Vé no chung: Khong co.

Theo bdn tw khai va xin gidi quyét vang mdt 6ng Phimg Vin L trinh bay:
Ong két hon v6i ba H vao ndm 2006, c6 dang ky két hon. Hon nhan do hai bén
tu nguyép, khong t6 chuc 1€ cuoi. Sag khi két hon vo chf)ng song tai nha cha me
ong & To6 19, , phuong C, thanh ph6 D4, tinh Lam Dong, Do cha me¢ ban nha
nén vo chong thué nha tro ¢ tai §6 6/12, duong B, phuongC, thanh pho D, tinh
Lam Dong cho dén nay. Cudc song chung thoi gian dau hoa thuan hanh phuc,
nhung gan day thi phét sinh mau thuan, do tinh cach khong hop, nén vo chong
ly than nhau 01 nam nay. Nay ba H yéu cau ly hon, 6ng ddng ¥ ly hon. Ong dé
nghi Toa an giai quyét theo nguyén vong ctia ba H.

Vé con chung: Vo chong co 02 con chung tén 1a Phung Thi Thao N, sinh
ngay 27/01/2007 va Phung Anh K, sinh ngay 05/9/2008. Ly hon 6ng yéu xin
tryce tiép nudi con va ciing ton trong nguyén vong ctia con.

Vé tai san chung: Khong co.

V& no chung: Khong co.

Tai phién ba Pham Thi H van giir nguyén yéu cau ly hon va yéu cau nuoi
con va khong yéu cau 6ng L cap dudng nuoi con.

Pai dién Vién kiém sat nhan dan thanh phd B phat biéu y kién vé sy tuan
theo phap luat ciia ThAm phén trong qua trinh giai quyet vu an cing nhu cua Hoi
dong xet xur tai phién toa, cua nhirng nguoi tham gia t tung. V& ndi dung vu an
dé nghi Hoi dong xét xir chdp nhan yéu cau xin ly hon ctia ba Pham Thi H, cho
ly hon gilta ba Pham Thi H va 6ng Phung Vian L. Vé con chung giao con chung
tén Phung Thi ThaoN, sinh ngay 27/01/2007 va Phung Anh K, sinh ngay
05/9/2008 cho ba Pham Thi H tryuc tiép nudi dudng cho dén khi con thanh nién.
Vé cap dudng nudi con ba Pham Thi H khong yéu cau nén khong xem xét. Vé
tai san chung va no chung,hai bén khai khong c6 tranh chap, nén khong xem xét.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru cac tai li€u, ching cur ¢6 trong ho so vu an duogc thim
tra tai phién toa va cin clr vao két qua tranh tung tai phién toa, ¥ kién cua Dai
dién Vién kiém sat Hoi déng xét xir nhan dinh:

[1] V& thdm quyén va quan hé tranh chdp: Ba Pham Thi H yéu cau ly hén
vo1 Phung Van L ¢6 dia chi tai s6 14/1, duong B, phuong C, thanh phé ba Lat,
tinh Lam Déng, nén xac dinh quan hé tranh chép 13 “Ly hon” theo qui dinh tai
khoan 1 Diéu 28 Bo luat TH tung Dan sy va vu an thudc tham quyén giai quyét
ctia Toa an nhan dan thanh phd Pa Lat theo qui dinh tai Diéu 35 va Diéu 39 cua
B ludt T6 tung dan su ndm 2015.

[2] V& t6 tung: Ong Phung Vian L ¢6 yéu cau xét xir vang mit. Vi vdy cin
cir vao Diéu 228 B0 luat to tung dan sy nam 2015 Toa &n xét xr vang mat.

[3] Vé quan hé hon nhan: Xét ba Pham Thi H va ‘6ng Phung Van L dang
ky két hon ndm 2016 tai UBND Phuong C, thanh phd D, tinh Lam Dong, két
hon trén co so ty nguyén, nén quan h¢ hon nhan gitta ba Pham Thi H va 6ng
Phung Van L 1a hop phap. Qua trinh chung song khong hanh phuc, thuong
xuyén phat sinh mau thuan, nguyén nhan do khong tim hiéu k¥ truéc khi két hon
nén vé sébng chung cé nhung bat dong, bén canh d6 6ng L khong co trach nhiém
v0i vo con. Tai phién Toa Hoi dong xét xur dong vién ba Pham Thi H rat don vé
doan tu gia dinh nhung ba van kién quyét ly hon vi khong con tinh cam vdi ong
L. Ong Phung Vin L ciing yéu cau Toa an giai quyet ly hén va xin ving mat 13
thé hién thai d6 khong con mong muén han gan tinh cam vo chong. Vi thuc
chét cua quan hé hon nhan trén mau thuan vo chong 1a c6 that va da trAm trong,
coO kéo dai thi muc dich ctia hon nhan cling khong dat dugce, nén yéu cau xin ly
hon cua ba Pham Thi H va 6ng Phung Van L 1a ¢6 co s¢. Can ct Diéu 56 cua
Luat Hon nhan gia dinh, chip nhan yéu cu cta ba Pham Thi H va 6ng Phung
Van L cho ly hon gitra ba Pham Thi H va dng Phung Van L.

[4] Vé con chung: Giira ba Pham Thi Hva ong Phung Van L ¢6 hai con
chung tén Phung Thi Thao N, sinh ngay 27/01/2007 va Phung Anh K , sinh ngay
05/9/2008. Ly hon ba Pham Thi H yéu cau dugc tryc tiép nudi du’ong Ong L
cling yéu cau nudi con, xong ong cling ton trong nguyén vong cua con. Toa an
lay 10i khai cac con c6 nguyén vong & v6i me. Vi vay giao hai con cho ba Pham
Thi H tryc tiép nudi dudng cho dén khi con thanh nién.

[5] Vé cip dudng nudi con: Ba Pham Thi H, khéng c6 yéu ciu nén khong
dé cap.

[6] V& tai san chung va vé ng chung: Hai bén xac dinh khong c6 nén khong dé
cap.

[7] V& an phi: Ba Pham Thi H, phai chiu 4n phi ly hon theo qui dinh ctia phap
luat.

Vi cac 1€ trén;

QUYET PINH:



Ap dung cac biéu 51, 56, 57, 58, 81,82, 83, 84 Luat hon nhan va gia dinh
nam 2014;

Cin ctt Diéu 26 Luat thi hanh an Dan su;

Can Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va s
dung an phi va 1€ phi Toa an,;

Tuyén xir:
1. Cho ly hon gitta ba Pham Thi H va 6ng Phung Van L.

2. V& quyén nudi con: Giao con chung tén Phung Thi Thao N, sinh ngay
27/01/2007 va Phung Anh K, sinh ngay 05/9/2008 cho ba Pham Thi Hanh truc
tiép nuoi dudng cho dén khi con thanh nién.

Quyén thim nom con, thay doi nguoi truc tiép nudi con va thay doi cap
dudng nudi con dugce thuc hién theo quy dinh ciia Luit Hon nhan va gia dinh
nam 2014.

3. Vé an phi: Ba Pham Thi H phai chiu 300.000d an phi hon nhan va gia
dinh so thim (Pugc trir vao so tién tam ndp an phi ba H da ndp theo bién lai thu
s6 AA/2017/0003205 ngay 16/10/2020 ciia Chi cyc thi hanh 4n dan su thanh
phd Pa Lat) ba H da nop du.

4.Vé quyén khang cao: Ba Pham Thi H c6 quyén lam don khang cdo trong
thoi han 15 ngay ké tir ngay tuyén an, 6ng Phung Van L vang mat tai phién toa
dugc quyén lam don khang cdo trong thoi han 15 ngay tinh tir ngdy nhan duoc
hoac duoc téng dat hop I¢ ban an.

Truong hop Ban an dugc thi hanh theo quy dinh tai diéu 2 Luat Thi hanh
an dan su thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoic bi cudng ché thi hanh an theo cac quy dinh tai cac diéu 6, 7 va 9 Luat thi
hanh an dan sy, thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai diéu 30
Luat thi hanh an dan su.

Noi nhgn ‘ TM. HQI PONG XET XU SO THAM
- TAND tinh Lam Dong (02); CHU TOA PHIEN TOA
- VKSND tp.ba Lat;
- UBND xa Q, huyén Q T A x aZ £
- Chi cuc THADS tp. Pa Lat; ba ky ten va dong dau
- Céac duong su;
-Luu AV - HS.
Poan Thi Tuyét Nga






