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Quyét dinh tai thim
S6: 58/2023/DS-TT
Ngay: 14/3/2023

VIv: Tranh chdp doi nha.

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

o UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Thanh phin Uy ban Thdam phdn Toa dn nhén dén cép cao gom cé:

Thdam phdan — Chii toa phién toa: Ba Tran Thi Thu Thuy.

Céc Tham phéan: Ong Bui Duc Xuan.

Ong Hoang Thanh Diing.

Thu ky phién toa: Ong Pang Si Hién- Tham tra vién Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

Dai di¢n Vién kiém sdt nhan déin cap cao tai Thanh phé Hoé Chi Minh
tham gia phién tda: Ba Pham Thj Ut — Kiém sat vién.

Ngay 14/3/2023, tai try s¢ Toa an nhan dan cap cao tai Thanh ph6é Ho Chi
Minh d& m¢ phién toa tai tham xét xir vu an dan su vé “Tranh chap doi nha”,
gilra cac duong su:

1. Nguyén don: Ba Nguyén Thi Bing T, sinh nim 1937.

Dia chi: S6 C N, Phuong E, Quan C, Thanh phd H6 Chi Minh.

2. Bi don:

2.1. Ba Truong Thi N, sinh nam 1933.

2.2. Ong Khau Chinh M, sinh nam 1928.

Cung dia chi: S6 D, khu C, thi trin A, huyén B, Thanh phé H6 Chi Minh.

NOI DUNG VU AN

Nguyén don ba Nguyén Thi Bing T trinh bay: Ngudn gbc can nha s6 D, L6
M, cu x4 P cia By P1 ban tra gép cho cac cong chuc, lic d6 chong ba tén
Nguyén Thanh T1 (chét 1974) va ba Nguyen Thi C bat tham duoc. Sau d6, da
sang quyén sir dung nha lai cho vo chong ba gia 300.000 ddéng vao nam 1972,
do6i bén co lam gidy uy quyén va hop dong, tat ca déu co chimg thyc. Sau khi

sang xong, vg chong ba ¢ truc tiép dén nam 1976. Trong thoi gian nay, hang
thang ba van dong tién tra gop cho B P1, mdi thang ba doéng bao nhiéu ba
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khong nhé, nhung c6 ndp bién lai cho Toa an, ba déng dén lic giai phong thi
ngung.

Gitra nam 1976, ba c6 cho ba N, 6ng M vao ¢ nho trong can nha trén, vi
chd ban bé ba chi cho ¢ nho, khong 13y tién nha. Chi dén dip tét vo chong ong
M méi di kiém qua cho ba. Dién tich cin 42, nha 4m x 15m. Dién tich sin 4m x
6m. Khi cho vo chong 6ng M vao & nha trén thi gia dinh ba doi vé nha me rudt
cua ba la can nha hién nay ba dang 6. Nam 1978-1980, ba c6 doi nha thi ba N
nin ni, khat nan. Dén nim 1996, ba doi tiép va kién ra x4 A, tai day ba N dua ra
bién lai da dong tién nha cho Nha nudc duoc 83 thang, cu thé bao nhiéu ba
khéng biét, nhung khi thuong luong, ba N dc‘)ng ¥ tra nha nhung yéu cdu ba boi
hoan 12 lugng vang, nhung ba chi dong ¥ boi hoan 4 lugng vang. Nay can nha
nay da co thong bao giai toa, ba yéu cau dugc nhén khoan bdi thudng nay, ba sé
thanh toan cho vo chong ba N 4 lugng vang 1a khoan ma ba N di thay mat ba
dong 83 thang tién tra gop cho Nha nudc. Trong thdi gian Nha nudc chua dén
bu, ba yéu cau lay lai nha trong thoi han 3 thang.

Bi don ba Trwong Thi N trinh bay: Vao nam 1976, t6i dugc ba T1 chi t6i
vao & can nha nay, vi nha vang chil. Khi t6i ¢ thi duoc Ban quan 1y nha dat va
Cong trinh cong cong huyén B bao cho biét cin nha nay thudc dlen nha vang
chu. Do d6, ngudi dang & phai lam hgp dong thué nha va phai tra tién thué nha
cho Nha nuéc. TOi da chap hanh va tra tién thué nha hang thang cho Nha nuéc.
Sau d6, voi chinh sach Nha nudc ap dung giai quyét cho nha cu xa déi véi
ngudi thué nha hay st dung nha dang &. Ban quan ly Nha dat va Cong trinh
cong cong moi toi 1én bat tra tién mua nha, téi da chap hanh va da dong du tién
mua nha dé trg thanh chu s& hitu. Nay khu vuc nay bi gidi toéa, to6i dugc Ban Q
moi 1én dé tra tién dén bu giai téa nhung ba T1 1am don ngan can. Toi thdy viéc
ba T1 ngan can 1a trai phap luat vi ba khong phai 1a so hiru cha. Do do, t6i dé
nghi Toa an nhan din huyén Binh Chanh xem xét, giai quyét viéc sé hitu chu
ctia toi dé t6i yén tdm c6 chd & va tién khi nha & khu vyc bi giai toa.

Bi don éng Khau Chinh M1 trinh bay: Ong va ba N 1a vo chong vao & cin
nha s6 D, 16 M, cu x4 P, thi tran A vao nim 1976. V¢ chong 6ng vao ¢ do ba T1
va Cong an dua vao &, sau d6 Cong ty N1 ndi véi ong 1a nha ving chu, ong
khong tra 161 va vao ¢ can nha nay voi tu cach gi, ong xac nhan chu can nha nay
1a ctia ba C. Ly do, lic dong cac bién lai thu tién cho nha dit, tuy rang ngudi
tryc tiép dong tién 12 ba N ma trong céc bién lai nay déu ghi tén ba Nguyén Thi
C. Con tén ba N thi chi dong ngodc. Ong khong biét tai sao nha dét lai ghi tén
nhu vay. Ong va ba N di déng tién nha truy thu tir thang 4/1975 dén thang
7/1985 13 vo chong dng dong dut cho nha dat. Ly do Nha nuéc chua cho vo
chong 6ng hop thirc héa 1a vi lic nay, thoi diém nay ¢ khu cu x4 chua cé dot.
Ong M1 dé nghi duoc huong 60% tri gia nha khi dén bu giai téa. Huong 100%
tién di doi do Nha nudc giai téoa. Ong khéng yéu cau boi thuong tién sira chira
nha.

Tai Quyét dinh céng nhan sy thoa thuan cua cac duong sy sd 42/DSST
Ngay 29/5/1997, Toa 4n nhan dan Thanh phd Ho Chi Minh quyét dinh:

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Meng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Meng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Meng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20An%20L%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20N%E1%BB%AF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20nh%C3%A0%20%C4%91%E1%BA%A5t%20v%C3%A0%20C%C3%B4ng%20tr%C3%ACnh%20c%C3%B4ng%20c%E1%BB%99ng%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20nh%C3%A0%20%C4%91%E1%BA%A5t%20v%C3%A0%20C%C3%B4ng%20tr%C3%ACnh%20c%C3%B4ng%20c%E1%BB%99ng%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20C%C3%B4ng%20tr%C3%ACnh%20khu%20v%E1%BB%B1c%20c%C6%B0%20x%C3%A1%20Ph%C3%BA%20L%C3%A2m%20C
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khau%20Chinh%20Meng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2042,%20l%C3%B4%20M,%20c%C6%B0%20x%C3%A1%20Ph%C3%BA%20L%C3%A2m%20C,%20th%E1%BB%8B%20tr%E1%BA%A5n%20An%20L%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C3%A0%20%C4%91%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Meng

Cong nhdn su thoa thudn cua cac dwong sy nhu sau:

Ba Nguyén Thi Bing T duwoc hudng todan bj sé tién gidi téa boi thuong ciia
can nha so 42M Khu C, thi tran A, huyén B, nam trong khu vuc Nha nuoc gidi
toa mo rong Khu C C, theo thong bao cua Uy ban nhdn dan huyén B.

Ghi nhan sy tw nguyén cua ba T trich boi thirong gidi toa cho ong Khau
Chlnh M va ba Truwong Thi N tong so tién la 54.000.000 dong (gom gid tri phan
tién da tw dong tra gop mua nha tiép tuc cho Nha nuéce trudc day da ddu gia
dinh ba la sé tién 50.000.000 dong + 4.000.000 dong tién chinh sdch di doi

ngay sau khi nhén dwoc tién gidi téa béi thuong do Nha nude giao.
Thi hanh tai Phong thi hanh én Thanh phoé Ho6 Chi Minh.
Ngoai ra, Toa an cap so tham con quyét dinh vé an phi.

Ba Nguyén Thi Bang T c¢6 don dé nghi xem xét Quyét dinh cong nhan su
thoa thuan cua cac duong sy néu trén theo thu tuc tai tham.

Tai Quyét dinh sb 04/2023/KN-DS ngay 08/02/2023, Chanh an Toa an
nhan dan t6i cao khang nghi tai thAm ddi voi Quyét dinh cong nhan su thoa
thuan cua cac duong su s6 42/DSST ngay 29/5/1997 cua Toa an nhan dan Thanh
phé HO6 Chi Minh, d& nghi Uy ban Tham phan Toa an nhan dan cép cao tai
Thanh phd H6 Chi Minh xét xir tai thAm huy Quyét dinh cong nhén su thoa
thuan ctia cic duong su s6 42/DSST Ngay 29/5/1997 ctia Toa an nhan dan
Thanh phd HO Chi Minh. Giao hd so vu an cho Toa an nhan dan Thanh phd Ho
Chi Minh giai quyét so tham lai theo diing quy dinh ctia phap luat.

’ Tgi phién toa hém nay, cjai dién Vi@n kiém sat nhan dan cép cao ’tai Thanh
phé H6 Chi Minh d€ nghi Uy ban Tham phan Toa an nhan dan céap cao tai
Thanh pho H6 Chi Minh chap nhén khang nghi cua Chanh an Toa an nhan dan
to1 cao.

NHAN PINH CUA TOA AN

[1]. Ngay 10/3/1997, Uy ban nhan dan huyén B ¢6 Thong bao s6 114/TB-
UB vé viéc Bo sung danh sach di doi giai toa nha cac ho dan nam trén con
duong quy hoach dan vao khu C mo rong. Can ctr Bién ban hoa giai thanh ngay
03/5/1997 gitta cac bén dwong su, Toa an nhan dan Thanh phd H6 Chi Minh d3
ban hanh Quyét dinh cong nhan su thoa thudn cia cac duong sy sb 42/ DSST
ngay 29/5/1997 c6 ndi dung: Ba Nguyen Thi Bang T dugc huong toan bo s tién
giai toa boi thudng cua can nha sé D Khu C, thi tran A, huyén B, nam trong khu
vuc Nha nudc giai téa mo rong khu C C, theo thong bao ctia Uy ban nhan dan
huyén B; ghi nhén sy tw nguyén cua ba T thanh toan cho dng Khau Chinh M, ba
Truong Thi N téng s tién 1a 54.000.000 dong ngay sau khi nhan duoc tién giai
téa boi thuong do Nha nudce giao.

[2]. B Nguyén Thi Bing T c6 don dé nghi xem xét Quyét dinh c6ng nhén
su thoa thuén cta cac duong su néu trén theo trinh ty tai tham, dong thoi cung
cap Cong van s6 300/CT-DHDA.2013 ngay 30/5/2013 cua Cong ty B c6 nodi
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dung xdc nhén can nha s6 D N, KP3, phudong A, quan B (trudc diy 1a quan B)
nam ngoai dy an Khu nha & Cu x4 P mé rong.

[3]. Tai Cong van s6 3206/UBND ngay 16/8/2022, Uy ban nhan dan quan
B, Thanh phd Hb Chi Minh c6 thong tin: Vi tri cin nha sé D N, KP3, phuong A
nam ngoai ranh quy hoach du an, khéng c6 hd so boi thudng hd tro; hién tai
nha, dat s6 42 16 M duodng Nguyén Thirc Tu hién do cac con cua 6ng K Chinh
Meng dang sir dung gobm Khau C, Khau D, Khau P va Khau D. Pay 1a tinh tiét
m&i duoc phat hién c6 thé lam thay d6i co ban ndi dung quyét dinh ma Toa an,
cac duong su khong biét duoc khi Toa an ra quyét dinh do.

Vi cac 1€ trén;
QUYET PINH:

Can ctr VAo cac Piéu 349, 356, 357 Bo luat T4 tung dan su.

1. Chap nhin Khéng nghj tai tham so 04/2023/KN-DS ngay 08/02/2023
cua Chanh an Toa an nhan dan to1 cao.

2. Huy toan bd Quyét dinh cong nhan sy thoa thuan cua cac duong su )
42/DSST Ngay 29/5/1997 cua Toa an nhan dan Thanh phd Ho Chi Minh giita
nguyén don 13 ba Nguyén Thi Bing T véi bi don ba Truong Thi N, ong Khau
Chinh M. Giao hd so vu an cho Toa an nhan dan Thanh phé HO Chi Minh giai
quyét so tham lai theo dung quy dinh cta phép lut.

3. Quyét dinh tai tham co hiéu lyc phap luat ké tir ngay ra quyét dinh.

N0z "’;@"-‘ TM. UY BAN THAM PHAN

- Chanh an; A AN ’ f, e
_VKSND efp cao tai TPHCM: THAM PHAN- CHU TQA PHIEN TOA
- Vu Phap ché va Quan 1y khoa hoc;

- TAND TPHCM;

- Cuc THADS TPHCM;

- Cac duong su;

- Lwu: PHONG LTHS, hd so vu 4n; THS

(PSH).

Tran Thi Thu Thay
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