TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THACH THANH Pic 1ap - Ty do - Hanh phic
TINH THANH HOA

Ban an: 44/2024/HS-ST
Ngay 30 thang 5 nam 2024
NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN THACH THANH, TINH THANH HOA

- Thanh phan Hgi dong xét xi so' tham gém co:

Théam phan - Chii toa phién toa: Ong Bui Van Tuén

Cdc Héi tham nhan dan: Ong Mai Van Dam; Ong Pinh Vin Tan.

- Thu ky phién toa: Ba Vi Thi Tham - Thu ky toa 4n nhan dan huyén Thach
Thanh, tinh Thanh Hoa.

- Pgi dign Vién kiém sat nhan dan huyén Thach Thanh, tinh Thanh Hoa tham
gia phién toa: Ong Poan Van Tuyén - Kiém sét vién.

Ngay 30/5/2024, tai try s¢ Toa an nhan dan huyén Thach Thanh, tinh Thanh Hoa
xét Xt so tham vu an hinh sy thy 1y s6: 31/2024/TLST - HS ngay 12 thang 4 nam 2024,
theo Quyét dinh dua vu an ra xét xur s6: 38/2024/QDXXST- HS ngay 02/5/2024 va
Quyét dinh hoan phién toa s6 11/2024/HSST - QD ngay 14/5/2024 dbi vai bi céo:

Bui Thi H; Tén goi khac: Khong; Gidi tinh: Nit.

Sinh ngay: 02/02/1986, tai xa T, huyén T, tinh Thanh Hda.

Noi cu tra: Thén T, xa T, huyén T, tinh Thanh Hoa.

Qudc tich: Viét Nam; Dan toc: Mudng; Ton gido: Khong; Nghé nghiép: Lao dong
tu do; Trinh d6 hoc van: 07/12; Con dng: Bui Vian T - (D3 chét) va ba Nguyén Thi H1 -
Sinh nam 1960. Bi cao c¢6 02 con, con 16n sinh nam 2012 con nho sinh nam 2017.

Tién sy: Khong; Tién an: Khong.

Bi c4o bi bat tam giu: tir ngdy 23/01/2024 cho dén ngay 01/02/2024, chuyén tam
giam tir ngdy 01/02/2024 dén ngay 22/3/2024. Puoc thay thé bang bién phép ngan chan
bao linh tir ngay 22/03/2024. Hién bi cio dang chap hanh Lénh cAm di khéi noi cu tra
cua Toa an nhan dan huyén Thach Thanh, tinh Thanh Hoa.

Cé6 mat tai phién toa.

* Ngwoi ¢6 quyén loi nghia vu lién quan:

1. Chi Pham Anh N, sinh nim: 1989

Dia chi: Thon T, xa T, huyén T, tinh Thanh Hoa.

2. Anh Truong Van T1, sinh nam: 1976

Dia chi: Thon B, xa C, huyén C, tinh Thanh Hoa.

3. Chi Ha Thi T2, Sinh nam: 1982

Dia chi: Thon T, x& T, huyén T, tinh Thanh Hoa
4. Chi Nguyén Thi S, sinh nim: 1985

Dia chi: Thon L, xa T, huyén T, tinh Thanh Hoa.
5. Chi Truong Thi Thuy M, sinh nam: 1994



bia chi: Thon P, xa T, huyén T, tinh Thanh Hoa.
6. Chi Bui Thi T3, sinh nam: 1985
Dia chi: Thon L, xa T, huyén T, tinh Thanh Hoa.
7. Ba Nguyén Thi H1, sinh nam: 1960
Dia chi: Thén T, xa T, huyén T, tinh Thanh Hoa.
Déu ving mit tai phién toa (Chi BUi Thi T3 c6 don xin xét xir ving mit).
NOI DUNG VU AN
Qua cAc tai lidu c6 trong hd so vu &n va qua trinh xét hoi, tranh ludn tai phién toa,
nodi dung vu an duoc tom tit nhu sau:
Néam 2019, Bui Thi H sinh 02/02/1986 tru tai thon T, xa T, huyén T, tinh Thanh
Hoa da nay sinh y dinh cho vay lai nang lay tién 13i dé chi tiéu c4 nhan. Khi cho ngudi
c¢6 nhu cau vay tién, H sé tinh tlen 131 xuat theo ngay. Khi dén ngay vay cua thang sau
thi nguoi vay phai tra cho H s6 tién 13i theo 1ai suat d4 tinh. Qua trinh thu tién 14i, co
nhimg ngudi vay khong tra ding theo dinh ky thi s6 tién 13i thu duoc sau d6 duoc H
tinh cho thoi gian con ng 1ai truge do. Khi c6 khach hang c6 nhu cau vay tién thi H giao
dich truc tiép voi ngudi vay. Khi cho vay, H giao dich, thoa thuén truc tiép lai suat voi
nguoi vay. Khi giao tlen H cho nguoi vay Vlet glay vay tién theo miu d in san, khong
ghi lai suat. Viéc dua t1en c6 thé dua tryc tiép tién cho nguoi vay hodc chuyén khoan tir
s6 tai khoan ctiia H 1a s6 09540668 ngan hang V (viét tat cua ngan hang V1) vao tai
khoan cho khach hang néu khach hang mudn nhén tién qua tai khoan. Viéc thu tién 14i
H thu bang hinh thirc nhan tién truc tiép hodc nhan tién qua tai khoan cua H.

Trong khoang thoi gian tir thang 12/2019 dén thoi diém co quan diéu tra phat
hién (Ngay 23/01/2024) Bui Thi H da cho vay 1ai ning d6i v&i 06 nguoi véi sb tien va
thu 10 bat chinh nhu sau:

* Cho Bui Thi T3 vay lai nang:

Ngay 24/12/2019, H cho Bui Thi T3 sinh nam 1985, tra tai thon L, xa T, huyén
T, tinh Thanh Hoéa vay s6 tién 50.000.000 d6ng (Nam muoi triéu dong) trong thoi gian
tir ngdy 24/12/2019 dén ngay 24/4/2022 bang 850 ngay véi lai suat 3.000 déng (ba nghin
d6ng)/01 triéu dong/ngay tirc mdi ngay chi T3 phai tra 150.000 déng (MGt tram nam
muoi nghln dong), mot thang 30 ngay phai tra 4.500.000 dong (Bon triéu ndm tram
nghin dong), 1ai suat ndm cho vay 1a 109,5%/nam, trong d6 muc 1ai suat toi da cho phép
thu tién 1a 23.342.465 dong (Hai muoi ba triéu ba trim bén muoi hai nghin bon trim
sau muoi 1am déng). Tuy nhién, véi mirc 13i suat trén H cho vay lai suat gip 5,475 lan
so voi 1y suat quy dinh. S6 tién H thu 1oi bat chinh ctiia Truong Thi T4 trong 850 ngay
12 104.157.535 ddng (Mot tram linh bon triéu mot trim nim muoi bay nghin nam trim
ba lam dong).

Ngay 24/4/2022, H va chi T4 thong nht tra 25.000.000 dong (Hai muoi lam trigu
dong) t1en gbc nhung chi T4 con no so tién 14i 5.000.000 déng (Nam tricu dong) nén
tong so tién chi T4 tra phai tra cho chi H 1a 30.000.000 dong (Ba muoi tri¢u dong) Chi
T4 da chuyén khoan cho H 30.000.000 dong (Ba muoi triéu dong) bang sb tai khoan
35607205129922 ngan hang A viét tat caa ngan hang N2 va phat tién nong thon Viét



Nam vao s tai khoan cua H ¢6 s tai khoan 09540668 ngan hang V viét tit cua Ngan
hang V1. Viy con no lai s tién gc 25.000.000 déng (Hai muoi lam triéu dong) H tiép
tuc tinh 14i cho chi T4 véi muc 13i sudt 3.000 dong (ba nghin dong)/01 triéu dong/ngay
v6i 25.000.000 dong (Hai muoi 1am triéu déng) twong dwong mdi ngay chi T4 phai tra
ng 13i 75.000 déng (Bay muoi lim nghin d6ng)/01 ngay. Thoi gian tir ngay 24/4/2022
dén ngay 24/12/2022 1a 224 ngay, H da thu loi bat chinh tir cho vay 14i 1a 14.957.535
ddng (Mudi bén triéu chin tram nam muoi bay nghin nam tram ba muoi lam dong) Dén
thang 12/2022, do chi T4 con ng tién 14i s tién 5.000.000 dong (Nam tri¢u dong) va b
ng gbc 1a 25.000.000 dong (Hai muoti lam triéu dong) duoc cong tong sb tién no cua
chi T4 véi H 1a 30.000.000 dong (Ba muoi triéu dong). Luc nay ca chi T4vaH déu
théng nhat tinh 30.000.000 dong (Ba muoi triéu dong) trén voi muc 13i suat 3.000 dong
(ba nghin ddng)/01 triéu ddng/ngay tuong dwong mdi ngay phai tra bang 90.000 dong
(Chin muoi nghln dong) /01 ngay tién 1ai. Chi T4 tlép tuc tra 1ai hang thang cho chi H
nhung khong day da cho dén thang 10/2023 tong sd ngay vay la 304 ngay lai suat cho
vay gap 5,475 1an so v&i quy dinh, s6 tién H d thu 10i bat chinh cta chi T4 12 22.362.740
dong (Hai muoi hai triéu ba trim s4u hai nghin bay trim bén muoi dong).

Nhw viy, Bui Thi H di thu 16i tiv chi Bui Thi T3 sé tién bdt chinh 1a:
141.777.810 dong (Mét tram bén mwoi mét triéu bay tram bdy muwoi bdy nghin tim
trdm mwoi dong) va tién twong ieng 20%/ nim la 31.682.190 dong (Ba mwoi mét trigu
sdu tram tdm muoi hai nghin mot tram chin mwoi dong).

* Cho chi Trwong Thi Thuy M vay lii ning:

Ngay 21/12/2021, Bui Thi H cho chi Truong Thi Thiy M vay s tién 20.000.000
d6ng (Hai muoi triéu doéng) véi mirc 13i suat 3.000 dong (ba nghin ddng)/01 triéu
ddng/ngdy tuong duwong mdi ngay chi M phai tra 60.000 doéng (Sau muoi nghin
d6ng)/01 ngay tién 14i. Chi M vay trong khoang thoi gian tir ngay 21/12/2021 dén ngay
21/6/2022 1a 182 ngay véi muc 13i suat nim 13 109,5 % gap 5,475 lan 14i suat quy dinh.

Nhu vay, Bui Thi H d3 cho chi Truong Thi Thiy M vay 20.000.000 dong (Hai
muoi tridu ddng), thu 161 bat chinh tir chi Trwong Thi Thiy M sé tién 1a: 8.925.580 dong
(Tam triéu chin trim hai muoi lim nghin nim trim tdm muoi dong), tién twong tng
20%/nam la 1.994.520 ddng (Mot triéu chin tram chin mwoi tw nghin nam tram hai muoi
dong).

Trong Khoan tién 20.000.000 dong (Hai muoi triéu dong) nay, chi M da tra cho
H 10.800.000 dong (Muoi triéu tam trdm nghin dong) tién 1ai va 10.000.000 ddng
(Mudi triéu dong) tién goc

H da thu 10 thuc té tir khoan tién cho vay 1ai ning ddi voi chi M 14 10.800.000
d6ng (Muoi triéu tim trim nghin déng). Trong d6 8.805.480 ddng (Tam triéu chin trim
hai muoi lam nghin nim trim tdm muoi dong) tién thu 1oi bat chinh va sd tién tuong
g 131 xuat 20%/ nam 1a 1.994.520 dong (Mot triéu chin trim chin muoi tu nghin nim
tram hai muoi déng).

Ngay 21/06/2022, H va chi M thdng nhét lai s tién gdc con lai 12 10.000.000
déng (Muoi triéu dong) véi mac 13 suit 3.000 déng (Ba nghin dong)/01 triéu



dong/ngay tuong ung mdi ngay chi Thuy M phai tra la 30.000 ddng (Ba muoi nghin
d6ng)/01 ngay tién 1ai tuong duong voi lai sudt 109,5%/nam gap 5 AT5 lan so v&i quy
dinh. Hang thang chi M van tra 13i cho H cho dén ngay 23/01/2024 tong 1a 581 ngay,
thu 161 bat chinh tir viéc cho chi M vay 1a 14.246.439 dong (Mudi bén triéu hai tram
bdn muoi siu nghin bén trim ba muoi chin dong) va tién tuong tng 20%/nam 1a
3.183.561 dong (Ba triéu mot trim tdm muoi ba nghin nim trim sau muoi mot déng).

Trong khoan tién 10.000.000 ddng (Mudi triéu dong) nay, H di thu 13i thuc té 1a
16.200.000 dong (Muoi sau triéu hai trim nghin dong). Trong d6 13.241.096 ddng
(Mudi ba triéu hai trim bon muoi mét nghin khéng trim chin muoi sau dong) tién thu
101 bat chinh va s tién twong tmg 14i xuat 20%/ nam 14 2.958.904 d6ng (Hai triéu chin
tram nam muoi tam nghin chin tram linh tu déng).

Nhuw vy Bui Thi H di thwe nhén ciia chi Trwong Thi ThUy M sé tién lii la
27.000.000 dong (Hai mwoi bay triéu déng) Trong dé thu 1oi bdt chinh 1a 22.046.540
dong (Hai muwoi hai trigu khong trim béon muwoi sdu nghln Ndm trdm bon mwoi dong)
va tién twong veng 20%/ nam la 4.953.460 dong (Bén triéu chin tram niam muwoi ba
nghin bén tram sdu muwoi dong)

* Cho Ha Thi T2 vay lai nang:

- Théng 4/2022, H cho chi Ha Thi T2 vay s6 tién 40.000.000 dong (Bon muoi
trleu dong) voi murc 13i suat 3.000 dong (Ba nghin d6ng)/01 triéu dong/ngay tuong Gmg
mdi ngay chi T2 phai tra 1a 120.000 dong (Mot tram hai muoi nghin déng)/01 ngay tién
|3i tuong duong véi lai suat 109,5%/nam, gap 5,475 lan so voi quy dinh. Trong thoi
gian tr thang 4/2022 dén thang 5/2022 la 30 ngay. H da thu 1oi 3.600.000 dong (Ba
triéu sau tram nghin doéng). Trong d6 thu 15i bat chinh 1a: 2.942.466 dong (Hai triéu
chin tram bdn hai nghin bon trim sau sau dong) va thu tién vugt 20/% nam 13 657.534
d6ng (Sau trim nim muoi bay nghin nim trim ba muoi tu dong).

- Ngay 10 thang 5 nam 2022, chi T2 tlep tuc vay cua H thém 10.000.000 dong
(Muoi triéu dong) cong tong ca ng gbe va sb tién vay mai 1a 50.000.000 déng (Nam
muoi tridu dong) voi muc 13i suat 3.000 ddng (ba nghin dong)/01 triéu ddng/ngdy twong
mdi ngay chi T2 phai tra 150.000 ddng (Mt trim nam muoi nghin déng)/ 01 ngay, lai
suat nam cho vay 1a 109,5%/nam, gp 5,475 lan so vé&i quy dinh. Trong khoang thoi
gian tur ngay 10/5/2022 dén 23/01/2024 1a 623 ngay. TS loi bat chinh 1a 76.381.507
dong (Bay muoi sau triéu ba trim tAm muoi mét nghin nim trim linh bay dong) va thu
tién vugt 20/% nam la: 17.726.027 dong (Mudi bay triéu bay tram hai muoi sau nghin
khong trim hai muoi bay dong).

S tién chi T2 thyc té tra cho H 1a: 31.500.000 déng (Ba muoi mot triéu nim
tram nghin dong) Trong d6: T6 thu lgi bat chinh 1a: 25.746.576 dong (Hai muoti lam
triéu bay trim bén muoi sdu nghin nam trim bay muoi sau dong) va tién “tuong ng
20%/ nam la: 5.753.424 déng (Nam triéu bay tram nim muoi ba nghin bén trim hai
muoi tu dong).

Nhuw vy Biii Thi H dii thuc nhin ciia chi Ha Thi T2 sé tién lii la 35.100.000
dong (Ba muwoi lim trigu mét tram nghin déong). Trong dé thu loi bat chinh 1a:



28.689.042 dong (Hai muwoi tdm trigu sdu tram tdm muwoi chin nghin kKhdng tram bén
muwoi hai dong) va tién twong ieng 20%/ nim la 6.410.958 dong (Sdu trigu bon triam
muwoi nghin chin tram ndm mwoi tim dong).

* Cho Nguyén Thi S vay lii niing:

Ngay 22/01/2022, H cho Nguyén Thi S vay s6 tien 20.000.000 dong (Hai muoi
tri¢u dong) v6i muc 13i sudt 3.000 dong (ba nghin dong)/01 triéu dong/ngay tuong
duong mdi ngay chi S phai tra 60.000 dong (Sdu muoi nghin doéng)/01 ngay tién 1.
Chi S da tra 14i cho H ba thang lién tyc 1a 5.400.000 ddng (Nam triéu bon trim nghin
dong) dén hét ngay 22/4/2022 sau d6 khong tra 1di nira. Tuy nhién, tinh dén ngay
23/01/2024 H bi bt thi sb tién 1ai duoc tinh tir ngay 22/01/2022 dén ngay 23/01/2024
1a 731 ngay, 1ai sut nim cho vay 13 109,5%/nam, gip 5,475 lan so véi quy dinh. S&
tién H thu 101 bat chinh tir cho chi S vay I4i 1a 35.849.042 dong (Ba muoi lim triéu tdm
tram bén muoi chin nghin khdng tram bén muoi hai d6ng) va tién twong tmg 20%/ nim
1a; 8.010.958 dong (Tam triéu khong trim mudi nghin chin trim nim muoi tdm dong).

Nhung s6 tién thu loi bat chinh ctia chi S thyc té H méi chi thu duoc 13 5.400.000
dong (Nam triéu bdn tram nghin ddng). Trong d6 thu 10i bat chinh 4. 413.699 dong
(Bdn triéu bon trim mudi ba nghin sau trim chin muoi chin dong) va tién tuong ung
20%/ ndm 1a 986.301 dong (Chin trim tam muoi sau nghin ba trim linh mot dong).

Ngay 21/03/2022, H tiép tuc cho chi Nguyén Thi S vay s6 tién 20.000.000 dong
(Hai muoi triéu dong) v6i muc 13i suat 3.000 dong (ba nghin dong)/Ol triéu dong/ngay
tuong duong moi ngay chi S phai tra 60.000 dong (Sau muoi nghin dong)/01 ngay tién
1ai. Chi S di tra dugc mot thang tién 13i 1a 1.800.000 dong (Mot triéu tam trim nghin
d6ng) sau d6 chua tra 13i thém cho H. Tinh thoi diém chi S vay H tir ngay 21/3/2022
dén ngay 23/01/2024 1a 673 ngay, 14i suat ndm cho vay 1a 109,5%/nam, gap 5,475 lan
so voi quy dinh. S6 tién H thu 10i bat chinh tir chi S vay l4i 1a 33.004.658 dong (Ba
muoi ba tridu khong tram linh bon nghin sau trim nim muoi tam dong) va tién tuong
tmg 20%/nam 1a 7.375.342 dong (Bay triéu ba trim bay muoi 1am nghin ba trim bén
muoi hai ddng).

S6 tién thu thuc té H thu duoc 1a 1.800.000 ddng (Mot triéu tam tram nghin
dong). Trong d6 thu 101 bat chinh 1a: 1.471.233 dong (Mot triéu bon trim bay muoi mot
nghin hai trim ba muoi ba dong) va tién twong tmg 20%/ nam la: 328.767 dong (Ba
tram hai muoi tdm nghin bay trim sdu muoi bay dong).

Nhuw viy Bui Thi H dd thuwe thu ciia chi Nguyén Thi S 14 7.200.000 dong (Bdy
triéu hai tram nghin dong). Trong dé sé tién thu loi bit chinh la 5.884.932 dong
(Néim trigu tdm tram tdm mwoi tw nghin chin tram ba mwoi hai dong) Va tién tirong
ing 20%/ nam la: 1.315.068 dong (Hai triéu ba trdm muwoi kim nghin khong tram
sdu mwoi tdm dong).

* Cho Trwong Van T1 vay lai nang:

Ngay 07/07/2021, H cho anh Truong Van T1 vay s6 tién 15.000.000 dong (Muoi
lam triéu dong), 1ai suat 3000 dong (ba nghin déng)/ 01 tri¢u/ngay, tuong duong moi
ngay anh T1 phai tra 13i 45.000 d6ng (Bén muoi lam nghin déng) 13i suat 109,5%/nam,



gap 5,475 lan so vOi quy dinh. Pén ngay 07/10/2022, anh T1 da tra 10.00 000 dong
(Mudi triéu dong) tién gdc va tra du tién 1ai cho H, tong s6 ngay H cho anh T1 vay ké
tir ngay 07/07/2021 dén ngay 07/10/2022 14 457 ngay. H thu 1o tir viéc cho anh T1 vay
131 nang 1 16.808.836 dong (Mudi sdu triéu tam tram linh tdm nghin tdm trim ba muoi
sau dong) va tién tuong ing 20%/ nim la: 3.756.164 dong (Ba triéu bay trim nim muoi
sau nghin mét traim sau muoi tu déng).

Thuc té Bui Thi H di thu ciia anh Trwong Vin T1 so6 tién 20.250.000 d (Hai
muwoi triéu hai tram ndm mwoi nghin dong) tién 1di. Trong d6 thu 16 bat chinh la
16.808.836 dong (Mwoi sdu trigu tdm tram linh tdm nghin tm trdm ba mwoi sdu
dong) va tién twong teng 20%/ nam la 3.441.164 dong (Ba trigu bén tram bon mot
nghin mét tram sdu mwoi tw dong).

* Cho vay lii niing Pham Anh N:

Ngay 09/6/2022, H cho chi Pham Anh N vay s tién 5.000.000 dong (Nim triéu
dong) v6i mirc 13i suat 3.000 dong (ba nghin dong)/01 triéu dong/ngay tuong duong
mdi ngay chi N phai tra 15.000 doéng (mudi lam nghin dong)/01 ngay tién 14, 13i suat
109,5%/mam, gap 5,475 lan so véi quy dinh. Tinh ngay H cho vay dén ngay 23/01/2024
H bi bat 12 593 ngay. H da thu 10i bat chinh tir viéc cho chi Anh N vay 1ai nang la
7.270.343 dong (Bay triéu hai trim bay muoi nghin ba trim bén ba dong) va tién tuong
g 20%/ nam 13: 1.624.657 déng (Mot triéu sau trim hai muoi tu nghin sau trim nam
muoi bay dong).

Nhuw viy véi Bui Thi H da thu ciia chi N sé tién la: 8.895.000 dong (Tdm triéu
tdm tram chin muwoi lim nghin dong). Trong d6 tién 1oi bét chinh la 7.270.343 dong
(Bdy triéu hai tram bdy mwoi nghin ba tridm bon ba dong) Va tién twong ing 20%/
nim la 1.624.657 dong (Mot trigu sdu tram hai mwoi tw nghin sau tram ndm muoi
bdy dong).

Tong so tién goc Bui Thi H cho 06 nguwoi trén vay 1a 180.000.0000 dong (Mot

trim tam muwoi triéu dong) dé cho vay lii ning. T5 lgi bét chinh s tién:
337.306.581 dong (Ba trim ba muwoi bay triéu ba trim linh siu nghin nim trim
tdm muwoi mot dong).
Ngoai ra vao khoang thang 6/2023, H con cho 6ng Nguyen Quang T7 sinh nam 1963,
tra tai thon A, xa X, huyén P, Thanh ph6 Ha Noi vay s tién 198.000.000 dong (Mot
tram chin muoi tdm triéu dong) nhung khong tinh 14i, nén co quan CSDT khong xem
Xét xtr ly.

X&c minh vé diéu kién tai san, thu nhap cta bi cdo, xac dinh bi cao khong co
cong viée, thu nhap thuong xuyén, hién co tai san riéng 1a mot ngdi nha cap bon rong
120m? dugc xay dung trén dién tich dat ¢ 1a 190 m?. Ngoai ra khong co tai san chung
riéng gi.

Vé trach nhigm ddn sw: Qua trinh giai quyét vu an, chi Truong Thi T4, Truong
Thi Thiuy M, chi Nguyén Thi S, chi Ha Thi T2, anh Truong Van T1, chi Pham Anh N
yéu cau bi cdo phai tra lai s6 tién da thu loi bat chinh cua ho.



Ngay 09/5/2024 Bui Thi H d3 tu nguyén ndp tién khic phuc hau qua tai Chi cuc
Thi hanh 4n dan sy huyén Thach Thanh s tién 200.000.000 dong (Hai trim triéu ddng).

Vé vit chiing vu dn: Qua trinh diéu tra, Co quan diéu tra da thu gitr:

- 01(mdt) quyén s6 c6 kich thude (25x17) cm, bia nhiéu mau, c¢6 chit “Phuc Thinh
Happy” bén trong ghi nh1eu chit, s6 tu nhién.

- 01(mot) quyén s, kich thude gidy (19x13) cm, bia nhiéu mau, c¢6 chit N1 relax
and enjoy”, bén trong ¢ ghi nhiéu chit, s6 tu nhién.

- 01(mot) thi nhya, kich thude (35x25) cm, bén trong gdm cé:

+ 13 (mudi ba) to gidy kho A4, c6 tiéu dé “Gidy vay tién” in san, khong c6 noi
dung viét tay.

+01 phy hop dong nhén tién vay va dinh ky han tra ng c6 tén ngudi vay 1a Nguyén
Thi HI.

+ 01 mot to gidy ké ngang, nhan hiéu Hai Tién, kich thudc (24x17) cm, bé mat
c6 chit viét tay myc mau den.

+ 01 mdt may tinh bang, nhan hi¢u Samsung Galaxy, dang ¢ trang thai khdéa man hinh.

- 01 Di¢n thoai di dong nhan hi¢u Iphone 11 Promax, dién thoai cii da qua st
dung.

Xét thay cac do vat tai liéu khong lién quan dén hanh vi cho vay 14i nang nén Co
quan Canh sat diéu tra da tra lai tai san d6 vat trén cho chu s& hiru 1a ba Nguyén Thi
H1.

Dbi véi 09 to gidy khod A4 ghi n1 dung thoa thuan vay tién gitta Bui Thi H va
nguoi duge nhitng nguoi vay tién dugc bao quan chuyén kém theo hd so vu 4n.

Tai ban céo trang s6: 40/CT - VKSTT ngay 12/4/2024 cta Vién kiém sat nhan
dan huyén Thach Thanh, tinh Thanh Hoa truy t6 Bui Thi H vé tdi “Cho vay 14i ning
trong giao dich dan su”. T9i pham va hinh phat dugc quy dinh tai khoan 2 biéu 201 cua
B luat Hinh su.

Tai phién toa hom nay, dai dién Vién kiém sat giir nguyén quyét dinh truy té va
dé nghi Hoi dong xét xur tuyén bo bi céo Bui Thi H pham t6i “Cho vay 13i ning trong
giao dich dan su” va ap dung khoan 2; khoan 3 Diéu 201; diém b, s khoan 1 diéu 51;
diém g khoan 1 Piéu 52 va Diéu 65 cua Bo luat hinh su.

- Xir phat bi cdo BUi Thi H, tir 15 (Muoi 1am) thang dén 18 (Mudi tdm) thang tu
cho hudng an treo, thoi gian thtr thach tir 30 (Ba muoi) thang dén 36 (Ba muoi sau)
thang.

- V& hinh phat b6 sung: Phat bo sung bi cdo s6 tién tir 40.000.000d (Bon muoi
triéu ddng) dén 50.000.000 dong (Nam muoi triéu dong), dé sung quy nha nudc.

V@ trach nhiém dén su:

1. Tich thu ndp ngan sach nha nudc sb tién bi cao da sir dung cho cac ngudi vay
1a 180.000.000 dong (M6t tram tam muoi triéu dong), trong do:

- T5 tir bi céo s tién 45.000.000 dong.
- Thu cua chi T4 s tién 25.000.000 dong.
- Thu ctia chi M s6 tién 10.000.000 dong.



- Thu ctia chj T2 s tién 50.000.000 dong.

- Thu ctia chi S s6 tién 40.000.000 ddng.

- Thu caa chi N s tién 5.000.000 dong.

- Thu cta anh T1 s tién 5.000.000 dong.

2. Tich thu ndp ngan sach nha nudc sb tién 13i twong tng véi 13i suat 20% nam:
49.742.497 ddng (Bén muoi chin triéu bay traim bén muoi hai nghin bdn trim chin muoi
bay dong).

3. Buoc bi cao BUi Thi H phai tra lai s6 tién da thu 1oi bat chinh ctia nhiing nguoi
vay, cu thé tra lai cho:

- Chi T4 s tién 141.777.000 dong.

- Chi M s6 tién 22.046.000 dong.

- Chi T2 s6 tién 28.689.000 dong.
- Chi S s0 tién 5.884.000 dong.
- Chi N s6 tién 7.270.000 dong.
- Anh T1 sé tién 16.808.000 dong.

4. Ghi nhan bj cao da tu nguyén nop sb tién: 200.000.000 dong (Hai tram triéu
d6ng) tai Chi cyc thi hanh &n dan sy huyén Thach Thanh dé khac phuc hau qua. Sé tién
nay s& duoc ddi trir vao cac khoan phai tich thu nop ngan sach Nha nuéc, khoan tién
nop bd sung cua bi c&o. Sé tién con lai s& duoc tra lai cho cac ngudi vay theo ti 1¢ tuong
rng. Tuy nhién s6 tién nhitng ngudi vay nhan duoc tir bi cao s& dung dé déi trir khong
tich thu ndp ngan sach Nha nudc 1a sb tién ge da vay cia bi cdo.

5. Vé an phi: Buoc bi cdo BUi Thi H phai chiu an phi hinh sy so tham theo quy
dinh cta phép luat.

Tai phan tranh tung: Bi cao BUi Thi H thira nhan toan bd hanh vi pham toi va
khéng c6 ¥ kién tranh luan véi dai dién VKS.

Trong loi n6i sau cing, bi cdo xin HDXX giam nhe hinh phat dé c¢6 co hoi sta
chira sai 1am va xin giam nhe hinh phat b sung 1a tién vi bi cao dang rat kho khin vé
kinh té, mot minh nudi hai con con nhé, khong ¢6 viée lam 6n dinh.

NHAN PINH CUA TOA AN

[1] Vé hanh vi, quyét dinh té tung cua diéu tra vién Co quan diéu tra céng an
huyén T va kiém sét vién Vién kiém sat nhan dan huyén Thach Thanh trong qua trinh
diéu tra, truy to da thuc hién ding vé tham quyén, trinh tu va thu tuc theo quy dinh cua
Bo luat té tung hinh sy. Quaé trinh diéu tra va tai phién toa, bi cdo, ngudi c6 quyén loi
nghia vy lién quan khong cd ¥ kién hodc khiéu nai gi. Do d6 cac hanh vi, quyét dinh té
tung cta co quan tién hanh té tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] Qué trinh diéu tra ciing nhu tai phién toa, bi cio Bui Thi H thira nhan toan bo
hanh vi pham t0i ctia minh dung nhu nodi dung Céo trang da truy t6. Loi nhan t6i cua bi
c40 phu hop voi 101 khai ctia bi cdo tai co quan diéu tra; phu hop véi dién bién, thoi
gian, dja diém va tang vat ctia vu 4n cing véi nhimg tai liéu chimg cr khac d3 duoc thu
thap c6 trong hd so. Hoi dong xét xtr ¢ du co so két luan: Xuat phat tir dong co vu loi,
nén trong khoang thoi gian tir ngy 24/12/2019 dén ngay 23/01/2024 Bui Thi H d4 cho



06 ngudi vay tong sd tién gde 1a 180.000.000 ddng, voi 13i suit vuot qua 05 1an muc toi
da (20%/nam) theo quy dinh ctia Bo luat Dan su dé thu loi bat chinh s6 tién 337.306.581
dong (Ba trim ba muoi bay triéu ba trim linh sdu nghin ndm trim tim muoi mot dong),
trong d6 s6 tién thu 1i bt chinh thuc té d4 thu duoc 222.477.503 dong (Hai trim hai
muoi hai tri¢u, bon trim bay mwoi bay nghin nim trim linh ba dong). Do d6 co
da co s& dé két luan hanh vi cua Bui Thi H d3 pham vao toi: “Cho vay l4i ning trong
giao dich dan sy” theo khoan 2 Piéu 201 BLHS niam 2015.

[3] Xét tinh chat vy &n 14 it nghiém trong nhung hanh vi pham toi caa bi céo Ia
nguy hiém cho xa hoi, dd xAm pham dén viéc quan Iy kinh té caa Nha nuéc, lam ling
doan chinh séch tin dung ciia Nha nudc, gay mat trat tu tri an tai dia phuong. Trong tinh
hinh hién nay, hoat dong tin dung den dang bung phat, 1am rdi loan trong thi trudng tai
chinh, gay mat 6n dinh xa hoi va tao ra nhitng hau qua khé luong cho ngudi vay 1an
ngudi cho vay, day ciing 1a mot trong nhitng nguyén nhan 1am phat sinh nhiéu toi pham
khéc. Vi vay, can phai xir Iy nghiém bi cdo trudc phéap luat méi co tac dung gido duc
riéng va phong ngtra chung.

[4] Xét tinh tiét tang nang, giam nhe trach nhiém hinh su:

- Tinh tiét ting nang: Bi cdo cho vay thu 10i bat chinh 337.306.581d6ng. Trong
d6 thu 101 bat chinh ctia 02 ngudi, véi mdi ngudi trén 30.000.000 ddng, nén bi cao phai
chiu tiét tang nang trach nhiém hinh sy “Pham to1 hai 1an tré 1én” theo quy dinh tai diém
g khoan 1 Piéu 52 ctia B9 luat hinh su.

- Tinh tiét giam nhe trach nhiém hinh sy: Qua trinh diéu tra ciing nhu tai phién
toa bi cdo “Thanh khan khai béo, an nan hdi cai”; “Tu nguyén bdi thuong, khic phuc
hau qua”. Pay 1a nhing tinh tiét giam nhe trach nhiém hinh sy duoc quy dinh tai diém
b, s khoan 1 Diéu 51 ctia B¢ luat hinh su.

[5] Bi cdo BUi Thi H c6 01 tinh tiét ting ning trach nhiém hinh su; c6 02 tinh tiét
giam nhe trach nhiém hinh sw, ¢6 noi cu tra rd rang. Vi vy Hoi dong xét xu thiy khdng
can cach ly bi céo ra khoi doi séng xa hdi ma cho bi cao duoc tai ngoai dudi su giam
sat ciia chinh quyén dia phuong va gia dinh ciling du dé ran de bi cao thanh nguoi cong
dan tt, c6 ich cho xa hoi.

[6] V& vat chimg vu én:

- 01(mdt) quyén sb c6 kich thuoc (25x17) cm, bia nhiéu mau, c6 chit “Phuc Thinh
Happy” bén trong ghi nh1eu chit, s6 tu nhién.

- Ol(m(_)t) quyén so, kich thudc gidy (19x13) cm, bia nhiéu mau, c6 chit N1 relax
and enjoy”, bén trong c6 ghi nhiéu chit, sb tw nhién.

- 01(mot) tii nhya, kich thude (35x25) cm, bén trong gom co:

+ 13 (muoi ba) to gidy khd A4, ¢ tiéu dé “Gidy vay tién” in san, khong c6 noi
dung viét tay.

+ 01 phu hop déng nhan tién vay va dinh ky han tra ngi c6 tén nguoi vay 1a
Nguyén Thi HI.

+ 01 mot to gidy ké ngang, nhan hiéu Hai Tién, kich thudc (24x17) cm, bé mat
c6 chit viét tay myc mau den.



+ 01 mgt may tinh bang, nhan hi¢u Sam sung Galaxy, dang ¢ trang thai khoa man hinh.

+ 01 Dién thoai di dong nhan hiéu Iphone 11 Promax, dién thoai cli da qua st
dung.

Xét thay cac d6 vat tai liéu trén khong lién quan dén hanh vi cho vay 13i ning cta
Bui Thi H, nén Co quan Canh sat diéu tra da tra lai tai san dd vt trén cho chu sir hitu
la ba Nguyén Thi H1 1a dang quy dinh cua phap luit.

[7] Vé bién phap tu phap:

7.1. S6 tieén goc bi cao Bui Thi H cho nhitng nguoi ¢d quyén loi, nghia vu lién
quan vay, duoc xac dinh 13 tién str dung vao viéc pham toi can budc bi cao H phai nop
lai s6 tién gbc 1a 180.000.000 dong; tuy nhién H méi thu dugce 45.000.000 dong cua
nguoi vay, nén can:

+ Truy thu caa chi Bui Thi H: 45.000.000 dong;

+ Truy thu cta chi Bui Thi T3: 25.000.000 dong;

+ Truy thu cta chi Trwong Thi Thiy M: 10.000.000 d6ng;

+ Truy thu caa chi Ha Thi T2: 50.000.000 dong;

+ Truy thu caa chi Nguyén Thi S: 40.000.000 d6ng;

+ Truy thu ctia anh Truong Van T1: 5.000.000 dong;

+ Truy thu caa chi Pham Anh N: 5.000.000 dong.

7.2. Qua trinh cho vay, sb tién 13i phat sinh theo quy dinh cta B0 luat dan su la:
49.427.497 ddng, day 1a tién Bui Thi H thu dugc cua nhitng nguoi vay, can truy thu caa
H dé sung vao ngan sach Nha nudc.

7.3. B4i véi s6 tién thu 161 bat chinh 222.477.503 dong ma bi cao thuc thu cua
nhitng ngudi c6 quyén loi nghia vy lién quan 1a chi Bui Thi T3, chi Truong Thi Thay
M, chi Ha Thi T2, chi Nguyén Thi S, anh Truong Véan T1 va chi Pham Anh N déu yéu
cau bi c4o Bui Thi H phai hoan tra lai cho ho. Nhitng nguoi 6 quyen loi nghia vu lién
quan khong st dung tién vay vao muc dich bat hgp phap nén can budc bi céo phai tra
cho nhimg ngudi vay 1a ding quy dinh cia phap luat cy thé nhu sau:

- Tra cho chi B0i Thi T3 s6 tién: 141.777.810 dong.

- Tra cho chi Ha Thi T2 sb tién: 28.689.042 ddng.

- Tra cho chi Truong Thi Thily M sé tién: 22.046.540 dong.

- Tra cho chi S s6 tién: 5.884.932 ddng.

- Tra cho chi N sé tién: 7.270.343 dong.

- Tra cho anh T1 s6 tién: 16.808.836 dong.

La dung quy dinh cta phap luat.

[8] P4 vai s tién 200.000.000 dong, bi cao Bli Thi H d3 tu nguyén giao ndp
tai Chi cuc Thi hanh an dan sy dé khic phuc hau qua ngay 09/5/2024, can duoc thu gitr
dé trir vao cac khoan bj cdo phai thi hanh an la:

- Tién goc H da thu ctia ngudi vay 1a 45.000.000 dong;

- Tién truy thu tién 13i twong ung véi lai suat 20% /nam dé nop ngan sach Nha
nudc: 49.427.497 dong.

- Tién phat b6 sung 1a 40.000.000 dong.



S tién con lai 65.572.503 ddng sé& chia theo ty Ié twong Gng cho nhimg nguoi
vay duoc nhan lai sb tién thu 10i bat chinh cu thé nhu sau:

- Tra cho chi Bui Thi T3: 47.572.503 dong.

- Tra cho chi Trwong Thi Thiy M: 5.000.000 ddng.

- Tra cho chi Ha Thi T2: 6.000.000 ddng.

- Tra cho chi Nguy@én Thi S: 1.000.000 dong

- Tra cho anhTruong Van T8: 4.000.000 dong.

- Tra cho chi Pham Anh N: 2.000.000 dong.

H con phai tiép tuc tra cho:

- Chi BUi Thi T3: 94.205.307 d6ng.

- Chi Truong Thi Thiy M: 17.046.540 dong.

- Chi Ha Thi T2: 22.689.042 ddng.

- Chi Nguyén Thi S: 4.884.932 ddng.

- Truong Van T1: 12.808.836 déng.

- Chi Pham Anh N: 5.270.343 ddng.

[9] V& an phi: Bi cdo BUi Thi H phai chiu 4n phi hinh sy so tham theo quy dinh
cua phéap luat.

Vi cac 1€ trén,

QUYET PINH

1. Tuyén b6 bi céo BUi Thi H pham ti “Cho vay 14i ning trong giao dich dan
su’.

Can ctr khoan 2, khoan 3 Piéu 201; diém b, s khoan 1 Biéu 51; diém g khoan 1
Diéu 52 va Diéu 65 ctia Bo luat hinh sy.

X phat bi cao Bui Thi H 18 (Muoi tam) thang ta cho hudng an treo, thoi gian
thir thach 36 (Ba muoi sau) thang, tinh tir ngay tuyén an.

Giao bi cao Bui Thi H cho Uy ban nhan dan xa T, huyén T, tinh Thanh Hoa giam
sat, gido duc bi cdo trong thoi gian thir thach.

Truong hop ngudi duge hudng an treo thay doi noi cu tra thi thue hién theo Diéu
68, Diéu 92 Luat thi hanh an hinh su.

Trong thoi gian thtr thach, néu ngudi duoc hudng an treo ¢d ¥ vi pham nghia vu
theo quy dinh cta Luat Thi hanh 4n hinh sy 02 1an tré 1én, thi Toa an c6 thé quyét dinh
budc ngudi d6 phai chap hanh hinh phat ti cta ban an da cho hudng an treo. Trudng
hop thue hién hanh vi pham t6i méi thi Toa an budc nguoi d6 phai chap hanh hinh phat
ctia ban an trudc va tong hop vai hinh phat ciia ban an méi theo quy dinh tai Piéu 56
BLHS.

2 - Vé hinh phat bd sung: Phat bb sung bi cao BUi Thi H s tién 40.000.0000
d6ng (Bon muoi triéu dong) dé ndp ngan sach nha nudc.

3 - Can ctr Diéu 47 ctia Bo luat hinh sy nam 2015.

- Truy thu caa bi cao Bui Thi H:

+ S4 tién 13i twong Gng 14i suat 20%/ nam 1a: 49.427.497 dong (Bé6n muoi chin
triéu bon tram hai muoi bay nghin bon tram chin bay dong).

+ Truy thu s6 tién gbc 45.000.000 ddng (Bén muoi 1am triéu dong).



Dé nop ngéan sach Nha nudc.

- Ghi nhan bi céo BUi Thi H d3 tu nguyén ndp tién khic phuc hau qua tai Chi cuc
Thi hanh 4n dan du huyén T s6 tién 200.000.000 dong (Hai tram triéu ddng), theo bién
lai s6: 0001047 ngay 09/5/2024. Khoan tién nay duoc trir vao céc khoan sau:

+ Tién phat b sung 40.000.0000 dong (Bén muoi triéu dong);

+Tién gdc 45.000.000 ddng (Bén muoi 1dm triéu dong);

+Tién truy thu tién 13i twong tng Vai 13i suat 20% /nam 49.427.497 ddng (BN
muoi chin triéu, bdn trim hai bay nghin bon trim chin bay dong).

4 - V@ trach nhiém dén su:

Budc bi cao BUi Thi H phai tra s6 tién 14i thu vuot qua 20%/ ndm cho:

- Chi BUi Thi T3: 141.777.810 ddng (M6t trim bén muoi mét triéu bay tram bay
muoi bay nghin tam traim mudi dong).

- Chi Truong Thi Thily M: 22.046.540 dong (Hai muoi hai triéu khong tram bon
muoi sau nghin nam trim bon muoi déng).

- Chi Ha Thi T2: 28.689.042 ddng (Hai muoi tdm triéu sau trim tam muoi chin
nghin khdng tram bon hai dong).

- Chi Nguyén Thi S: 5.885.932 dong (Nam triéu tAm trim tdm muoi lam nghin
chin tram ba hai dong).

- Anh Truong Vin T1: 16.808.836 ddng (Mudi Sau triéu tdm trdm linh tdm nghin
tam tram ba sau dong).

- Chi Pham Anh N: 7.270.343 dong (Bay triéu hai trim bay muoi nghin ba tram
bén ba d6ng).

S6 tién trén duoc tra trong so tién con lai 65.572.503 dong (Sau muoi lam triéu
nam tram bay hai nghin nam tram linh ba d6ng) ctia khoan tién bi céo tu nguyén giao
nop tai Chi cuc thi hanh an dan su huyén Thach Thanh la:

- Tra cho chi BUi Thi T3: 47.572.503 dong (Bén muoi bay triéu nam tram bay hai
nghin niam tram linh ba dong).

- Tra cho chi Truong Thi Thily M: 5.000.000 dong (Nam triéu dong).

- Tra cho chi Ha Thi T2: 6.000.000 dong (Sau triéu dong).

- Tra cho chi Nguyén Thi S: 1.000.000 dong (Mot triéu dong).

- Tra cho chi anh Truong Van T1: 4.000.000 déng (Bon triéu dong).

- Tra cho chi Pham Anh N: 2.000.000 dong (Hai triéu dong).

Bi c4o Bui Thi H con phai tiép tuc tra cho:

- Chi Bui Thi T3: 94.205.307d (Chin muoi tu triéu hai tram linh nam nghin ba
tram linh bay dong).

- Chi Truwong Thi Thiy M: 17.046.540 & (Muoi bay triéu khéng trim bon séu
nghin nam tram bén muoi dong.

- Chi Ha Thi T2: 22.689.042 @ (Hai muoi hai triéu sau tram tam chin nghin khong
tram bbn hai d6ng).

- Chi Nguyén Thi S: 4.884.932 & (B6n triéu tdm tram tam tu nghin chin trim ba
hai dong).



- Truong Van T1: 12.808.836 d (Muoi hai triéu tam tram linh tam nghin tdm tram
ba sau dong).

- Chi Pham Anh N: 5.270.343d (Nam triéu hai trim bay muoi nghin ba tram bon
ba d6ng).

5 - Truy thu cua:

- Chi BUi Thi T3: 25.000.000 déng (Hai muoi 1am triéu dong) tién goC

- Chi Truong Thi Thiy M: 10.000.000 dong (Mudi triéu dong) tlen géc.

- Chi Ha Thi T2: 50.000.000 dong (Nam muoi trigu dong) tién goC

- Chi Nguyén Thi S: 40.000.000 dong (Bén muoi triéu dong) tién géc.

- Truong Van T1: 5.000.000 dong (Nam triéu dong) tién goC

- Chi Pham Anh N: 5.000.000 dong (Nam triéu ddng) tién gbc.

dé nop ngan sach Nha nudéc.

6 - Vé an phi: Cian ct khoan 2 Diéu 136 cua Bo luat T tung hinh su nim 2015;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 quy dinh vé muc thu,
mién, giam, thu, nop, quan Iy va st dung an phi, 1& phi Toa an. Buoc bi cao Bui Thi H
phai chiu 200.000 dong (Hai tram nghin dong) an phi hinh su so tham.

Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat thi hanh &n dan
su thi nguoi duoc thi hanh an, ngudi phai thi hanh an c6 quyén thoa thuan thi hanh an,
quyén yéu cau thi hanh &n, tu nguyén thi hanh &n hoic bi cudng ché thi hanh an theo
quy dinh tai Diéu 6,7 va 9 luat thi hanh an dan su va Diéu 7a, 7b Luat stra doi, b sung
luat thi hanh &n dan sy nam 2014, thoi hiéu thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 luat thi hanh an.

An xir cong khai so tham c6 mat bj c&o, vang mat ngudi c6 quyén loi nghia vu
lién quan 14 chi BUi Thi T3, chi Truong Thi Thiy M, chi Ha Thi T2, chi Nguyan Thi S,
anh Truong Van T1 va chi Pham Anh N.

Bi cao co quyén khang cao ban an trong han 15 ngay ké tir ngdy tuyén an.

Nguoi co quyén loi nghia vu lién quan c6 quyén khang cao ban an trong han 15
ngay ké tir ngay nhan duoc ban an hoac ngay ban an duoc niém yét.

Noi nhén: T.M HQI PONG XET XU SO THAM
- Bi cdo; Tham phan - Chii Toa phién toa

- Nguwoi CQLNVLQ;

- VKSND huyén Thach Thanh;

- Cong an huyén Thach Thanh,

- Chi cuc THADS Thach Thanh;

- VKSND tinh Thanh Hoa,

- Luu hé so vu an. Bui Vin Tuén



