TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Ty do - Hanh phiic

Ban 4n sb: 138/2025/HNGD-PT
Ngay 08-9-2025
Tranh chap vé ly hon

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phdn Hpi dong xét xir phiic thim gom cé:

Thdam phan — Chii toa phién toa: Ong Nguyén Thanh Tung

Cdc Tham phdn: Ong Bui Ngoc Thach

Ong Nguyén Vin Tai

= Thu ky phién toa: Ba L¢ Thi Thuy — Thu ky Toa an nhan dan Thanh phd
H6 Chi Minh.

- Dgi di¢n Vign Kiém sit nhan din Thanh pho Ho Chi Minh tham gia
phién toa: Ba Pham Thi Mai — Kiém sat vién.

Ngay 08 thang 9 nam 2025, tai try ¢ Toa 4n nhan dan Thanh phd HO Chi
Minh — Co s6 2 xét xtr phuc tham cong khai vy an hon nhan gia dinh thu 1y s6
89/2025/TLPT-HNGD ngay 23/7/2025 v¢ viéc “Tranh chap ly hon”.

Do Bén 4n hon nhan gia dinh so tham s 51/2025/HNGD-ST ngay 15 thang

5 ndm 2025 ctia Toa 4n nhan dan thanh phd Thi Dau Mot, tinh Binh Duong (nay
la Toa &n nhan dan Khu vyc 15 - Thanh pho H6 Chi Minh) b1 khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 4762/2025/QP-PT ngay
13/8/2025, gitra cac duong su:

- Nguyén don: Ong Thi Tan H, sinh nagm 1971; dia chi thuong tra: sO A,
duong D, phuong T, quan T, Thanh phé H6 Chi Minh (nay 1a: s6 A, duong D,
Phuong T, Thanh phd H6 Chi Minh), c6 mat.

- Bi don: Ba Luong Thj Thuy T, sinh nam 1972; dia chi: S6 B, duong B,
khu ph6 B, phuong H, thanh pho T, tinh Binh Duong (nay la: S6 B, duong s6 B,
Khu B, phuong B, Thanh pho H6 Chi Minh), c6 mdt.

- Nguoi khang cdo: bl don ba Luong Thi Thuy T.

NOI DUNG VU AN:

Theo don khoi ki¢n ngay 13/11/2024, don khoi kién b6 sung ngdy
06/12/2024, ngay 31/12/2024 va qua trinh giai quyét vu dn, nguyén don ong Thi
Tan H trinh bay:

Ong Thi Tan H va ba Luong Thi Thuy T lavg chong, dang ky két hon tai
UBND xa L, huyén B (nay la huyén B) va duoc cap Glay ching nhéan két hon sb
28/KH, quyén s0 01/97 vao ngay 23/7/1997. Thoi gian dau sau khi két hon, vo

chong chung song hanh phuc; khoang 03 nam tr¢ lai day (nam 2022) thi hai vo
chong bat dong quan diém song, thuong xuyén cii nhau, ba T thi choi cd bac,
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danh d¢, gdy no nan, 6ng H phai ban nha dé tra ng. Ong H d4 hai lan giri don xin
ly hon dén Toa an nhan dan quin Tan Pha (thoi diém ndy, ong H va ba T co dia
chi tai quan T) don phuong ly hon nhung sau d6 rat don vi nghi dén tuong lai hai
con va do ba T htra s& khong choi cd bac; nhung sau do, ba T van tiép tuc choi co
bac, danh dé. Hai vo chéng séng ly than tir thang 05/2024. Hién tai, ong H dang
thué nha tro & phudng H. Nhan thiy tinh cam vo chong khong con, khong thé tiép
tuc chung song nén 6ng H khai kién yéu cau Toa an giai quyét ly hon voi ba T.

Vé con chung: Ong H va ba Luong Thi Thuy T ¢6 02 con chung 1a chau
Thi Thi Luong D, sinh ngay 24 thang 10 nam 1999 va chau Thi Xuén T1, sinh
ngay 17 thang 11 nam 2003; hién nay, hai con da trén 18 tuodi, nén khi ly hon
khong yéu cau Toa an giai quyét.

Vé tai san chung va ng chung: Khong yéu cau Toa an giai quyét.

_ Bidon ba Luong Thi Thily T trinh bay: Thong nhat 101 trinh bay cua 6ng
H vé thoi gian két hon, noi chung song sau khi két hon va vé con chung.

Ba T khong dong y voi yéu cau khai kién ctia 6ng Thi Tan H. Ba T dé
nghi 6ng H phai giai quyét van dé tai san va no chung trude khi ly hon thi s& dong
¥y yéu cau ly hon voi 6ng H. Hai vo chong d song ly than tir thang 05/2024. Hién
tai, ba T dang song tai dia chi: S6 B, duong B, khu phd B, phuong H, thanh ph
T, tinh Binh Duong.
~_ BaTkhong ddng ¥ yéu cau ly hon cua 6ng H va yéu cau phai giai quyét

van dé ng chung va tai san chung voi 6ng H. Ngay 12/3/2025, ba T da n¢p don
phan t6 d€ nghi Toa an giai quyét van dé chia tai san chung la hai Trudng mam non
T2; dia chi: L6 P-18H, 6 A, duong B, khu phd B, phuong H, thanh ph6 T, tinh Binh
Duong va Truong mam non A; dia chi: DBuong s6 A, khu pho B, phuong H, thanh
phé T, tinh Binh Duong; dong thoi yéu cau giai quyét tong so tién no chung !
ong H 1a 1.970.800.000 dong Toa 4n dd ra Théng bao ndp tién tam Gng an phi s6
01/TB-TA ngay 12/3/2025 d6i véi ba T, nhung da qua thoi han 07 ngay ké tir ngay
nhén thong bao (12/3/2025), ba T khong ndp tam tng an phi. Do d6, Toa an tra lai
don phan t6 cho ba T.

Tai Ban 4n hon nhéan gia dinh so tham s6 51/2025/HNGD-ST ngay 15
thang 5 nam 2025 cua Toa an nhan dan thanh pho Thu Dau Mgt, tinh Binh Duong
(nay la Toa an nhan dan Khu vyc 15 - Thanh phé H6 Chi Minh) da quyét dinh:

1. Chap nhan yéu c?u} khoi kién caa nguyén don 6ng Thi Tan H ddi véi bi
don ba Luong Thi Thuy T vé viéc ly hon.

- Vé quan h¢ hon nhan: C)ng Thi Tan H dugc ly hon voi ba Luong Thi
Thuy T (Gidy ching nhén két hon s6 28/KH, quyén s6 01/97 vao ngay 23/7/1997
do Uy ban nhan dan xa L, huy¢n B, tinh Binh Duong cap).

- Vé con chung: Cac duong su khong yéu cau Toa an giai quyét

- Vé tai san chung, no chung: Cac duong su khoéng yéu cau Toa an giai
quyét.

Ngoai ra, ban an con tuyén vé an phi, va quyén khang céo cta duong su.
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Sau khi xét xir so tham, ngay 19 thang 5 nam 2025, bi don ba Luong Thi
Thuy T khang cdo toan bo ban an so tham.

Tai phién toa phuc tham, bi don van giir nguyen yéu cau khang cao va cho
rang ba van con tinh cam véi nguyén don. Bi don van mudn tiép tuc xay dung
hanh phuc gia dinh va nu6i day con cai cung voi 6ng H.

Nguyén don ong Thi Tan H van giit nguyén yéu cau khai kién va dé nghi
Hoi dong xét xur gilr nguyén quyét dinh ctia ban an so tham.

Pai dién Vién Kiém sat nhan dan Thanh phd Ho Chi Minh phat biéu y
kién:

Vé t6 tung: Nhitng ngudi tién hanh té tung va tham gia t6 tung da thuc
hién dung trinh tu thu tuc ctia phién toa phic tham theo quy dinh cua B¢ luat To
tung dan su.

Vé ndi dung vu an: Nguyén don ong Thi Tan H khéi kién yéu cau Toa an
giai quyét vé ly hon véi bi don ba Luong Thi Thuy T. Theo cac chimg ctr ¢6 tai
ho so va tai phién toa, ong H cho rang cudc song vo chong bat dong quan diém,
thuong xuyén céi vé, ba T choi co bac, gay ng nan va vo chong da song ly than
tir thang 5/2024 dén nay. Xét thay, cudc séng vo chong mau thudn tram trong,
muc dich hon nhan khong dat dugc nén Toa an cap so tham chap nhén toan bo
yéu cau khai kién cua nguyén don vé ly hon la c6 co so. Bi don ba Luong Thi
Thuy T khang cao khong dong v véi quyét dinh cho ly hon cua Toa an cap so
tham va cho rang ba van con tinh cam va mudn xay dung gia dinh voi 6ng Thi
Tan H. Tuy nhién, cudc sdng hon nhan la tu nguyén, quyét dinh ly hon 1a lya chon
c4 nhan, ong H khong con mudn tlep tuc quan h¢ hon nhan voi ba T nén khang
c4o ctia ba T 1a khong co co so chap nhan. Pé nghi Hoi dong xét xtr giit nguyén
quyét dinh cta Toa 4n cap so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu &n dugc tham tra tai phién
tda va can cur vao két qua tranh tung tai phién toa, y kién cua Kiém sat vién, Hoi
dong xét xur xét thay:

[1] Vé t6 tung: Pon khang cao cta bi don ba Lwong Thi Thuy T ndp trong
tho1 han luét dinh, c6 ndi dung, hinh thirc phu hop v61 quy dinh ctua phap luét;
ngudi khang céo da ndp tién tam tng an phi phiic tham 1a hop 18, vu 4n duoc giai
quyét theo thu tuc phac tham.

[2] V& ndi dung:

[2.1] Xét khang céo ciia bi don ba Luong Thi Thuy T vé quan hé hon nhén:
Hén nhén giita éng Thi Tan H va ba Lwong Thi Thuy T 1a hén nhan hop phap,
dang ky két hon tai Uy ban nhan dan xa L, huyén B, tinh Binh Duong (nay la
phuong B, Thanh phé H6 Chi Minh) theo Gidy ching nhan két hon s6 28/KH
ngay 23/7/1997. Sau mét thoi gian chung song, giita 6ng H va ba T phat sinh mau
thuan, khoang tir nim 2022 dén nay, ba T choi co bac, danh dé, gay no roi ban
nha tra ng, hai vo chong bat dong quan diém, 6ng H da nhiéu lan nop don yéu cau



4

ly hon nhung roi rat don dé han gin gia dinh. Tuy nhién, ba T khong stra d6i van
tiép tuc cac thoi xdu, khong chuyén tam vao xay dung gia dinh, cham soc con cai,
6ng H nhén thay khong con co thé song chung voi ba T, hai bén da song ly than
tir thang 5/2024. Ong H khai kién yéu cau Toa an giai quyét cho ly hon véi ba T,
Tda 4n cap so tham chap nhan yéu cau khoi kién cua nguyén don. Bi don khong
d6ng v voi quyét dinh cta Toa cip so thdm nén c6 khang céo.

_[2.2] Bi don ba Luong Thi Thuy T cho rang ba van con tinh cam voi 6ng

H, van mudn ti€p tuc xay dung gia dinh v6i ong H. Tuy nhién, Ho1 dong xét xu
xet thay, hon nhan dugc xac 1ap trén tinh than ty nguyén, binh dang va ton trong
1an nhau. Khi doi song chung khong con hanh phuc, muc dich hon nhan khong
dat dugc, mot trong cac bén co quyén yéu cau ly hon theo quy dinh ctia phéap luat.
Nhu vy, cin ct vao khoan 1 Piéu 51 ctia Luat Hon nhan va Gia dlnh thi viéc ly
hon la su lya chon ca nhén, dugc phap luat bao dam nham bao vé quyén va loi ich
chinh dang ciia vo, chong, cing nhu dam bao sy on dinh trong quan hé gia dinh
va xa hoi. Do do, tuy ba T muon tiép tuc cudc song hon nhan véi 6ng H nhung
ong H van gift quan d}em ,muon dugc ly hon voi ba T nén Hoi dong xét xir xét
thay khong c6 co s¢ dé chap nhan yéu cau khang céo ctia ba Luong Thi Thuy T.

[2.3] V& con chung: Giira 6ng H va ba T ¢6 02 nguoi con chung 14 chau Thi
Thi Luong D, sinh ngay 24 thang 10 nam 1999 va chau Thi Xuan T1, sinh ngay
17 thang 11 nam 2003. Hién nay, hai con d trén 18 tudi, va co day du nang lyc
hanh vi dan sy nén nguyén don khong yéu cau Toa an giai quyét vé quyén nudi
dudng, cham soc.

[24] V& tai san chung, no chung: Cac duong sy khong yéu cau Toa an giai

quye€t.

’ [3] Tt nhitng 1ap luan tr,én, xet théy, khang cdo cta bi don la khéng cO can
ctr chap nhan, gitt nguyén quy¢t dinh ctia ban 4n hon nhan gia dinh so tham.

[4] Y kién cta Kiém sat vién tham gia phién toa phi hop nén duogc chéap
nhan.

[5] V& an phi hon nhan gia dinh phac tham: Bi don Ba Luong Thi Thuy T
phai nop.

Vi cac lé trén,

QUYET DINH:

- Can ctr Diéu 148, khoan 1 Diéu 308 va Piéu 313 cua Bo luat TS tung dan
su;

- Diéu 51, Diéu 56 Luat Hon nhan va Gia dinh

- Can cir Nghi quyét s6 326/2016/UBTVQH14 Uy ban Thuong vu Qudc
hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va I¢
phi Toa an.

Tuyén xt: Khong chip nhan khang cdo cua bi don ba Luong Thi Thuy T.
Gilt nguyén Ban an hon nhéan gia dinh s6 51/2025/HNGD-ST ngay 15 thang 5
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nam 2025 cua Toa an nhan dan thanh phé Thu Dau Moét, tinh Binh Duong (nay 1a
Toa 4n nhan dan Khu vuc 15 - Thanh pho H6 Chi Minh) nhu sau:

1. Chap nhan yéu cau Kkhoi kién cua nguyén don 6ng Thi Tan H d6i voi bi
don ba Luong Thi Thuy T vé viéc ly hon.

- Vé quan hé hon nhan: Ong Thi Tan H dugc ly hon véi ba Luong Thi Thuy
T.

Gidy chimg nhan két hon s6 28/KH, quyén sd 01/97 vao ngay 23/7/1997
do Uy ban nhan déan xi L, huyén B, tinh Binh Duong cap cho 6ng Thi Tan H va
ba Lwong Thi Thuy T khong con gia tri phap 1y ké tir ngdy tuyén an phuc tham.

- V& con chung: Cac duong su khéng yéu cau Toa an giai quyét

- Vé tai san chung, ng chung: Cac duong su khong yéu cau Toa an giai
quyét.

2. Vé an phi hon nhan va gia dinh so tham: Ong Thi Tan H phai chiu
300.000 dong (ba trim nghin dong), duoc khau trir vao sé tién 300.000 dong tam
g 4n phi da nop theo Bién lai thu tién tam tmg an phi s6 0008972 ngay 14 thang
01 nam 2025 cua Chi cyc Thi hanh an dan sy thanh phé Tha Dau Mét, tinh Binh
Duong (nay la Phong Thi hanh an dan su khu vuc 15 — Thanh phd H6 Chi Minh).

3. V& an phi hon nhan va gia dinh phuc tham: Ba Luong Thi Thuy T phai
ndp 300.000 ddng dugc khau trir vao s tién 300.000 dong da ndp tai Bién lai thu
tam ung an phi, 16 phi Toa an s6 0002439 ngay 08/7/2025 (mi tra ctu:
jR6tr1HB4j) tai Thi hanh an dan sy Thanh phé H6 Chi Minh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND TP. HCM (3); THAM PHAN - CHU TQA PHIEN TOA
- TAND Khu vyce 15 - TPHCM;

- P.THADS Khu vyc 15 - TPHCM; o

- UBND phuong Bén Cat, TP HCM; ba ky

- Puong su (2):

- Luu: Hb so0, Toa GD&NCTN, 14. (26)
Nguyén Thanh Tung



