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Ngay 20 thang 01 nam 2026.
“V/v Iy hon, tranh chap vé nudi

»

con

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 7 - PAK LAK
Thanh phan Hji dong xét xir so thAm gdm co:
-Tham phan — Chii toa phién toa: Ong Nguyén Manh Tuan.
-Cdc Hoi tham nhdn déan: Ong Nguyén Thé Hang va 6ng Y Nik Eban.
~ -Thu ky phién toa: Ong Ho Qudc Nam — Thu ky Toa an nhan dan khu vuc 7 -
bak Lak.
-Dai di¢n Vien kiém sat nhédn déan khu vuc 7 - Dak Lk tham gia phién toa: Ong
Cao Van Tién — Kiém sat vién.
Ngay 20 thang 01 ndm 2026, tai tru s¢ Toa 4n nhan dan khu vyc 7 - Pak Lak
Mo phién toa xét xu so tham cong khai vu an HoOn nhan gia dinh thy 1y so
261/2025/TLST-HNGD, ngay 10 thang 11 nam 2025 “Veé viéc ly hon, tranh chap vé
nuoi con” theo Quyét dinh dua vu an ra xét xur so 35/2025/QbXXST-HNGD ngay
31/12/2025, giira cac duong su:
- Nguyén don: Ba Ho6 Thi H, sinh ndm 1987. Noi cu tra: Thon G, xi K, tinh Dak
Lak.
- Bidon: Ong Tran Trung H1, sinh ndm 1988. Noi cu tra: Thén G, xa K, tinh
bak Lak. (Cac duwong su co mat tai phién toa)

NOI DUNG VU AN:
*Theo don khoi kién ngdy 04 thang 11 nam 2025, bién ban lam viéc tai Toa an,
tai phién toa nguyén don ba Ho Thi H trinh bay:

-Vé quan hé hon nhan: Toi (H) vaanh Tran Trung H1 két hon trén co s6 tw nguyén
va c6 dang ky két hon theo ding quy dinh cua phap luat tai Uy ban nhan dan xa E,
huyén M’Drak, tinh Bak Lak (cli) vao ngay 31/3/2015 trén co sé tu nguyén.

Tir khi két hon vé chung song v4i nhau, thoi gian dau ching toi song rat hanh
phuc, tirnam 2022 thi vo chdng phat sinh mau thuan. Nguyén nhan do t61 c6 vay mugn
tién cua mot s6 nguoi dé lam an, do thua 18, khong thu hoi duoc vén dan dén toi phai
vay tién ctia ngudi nay tra cho nguoi kia, khi khong thé vay va khong co6 kha nang tra
ng, ho dén doi thi 6ng Tran Trung H1 biét, din dén vo chong thudng xuyén xay ra mau
thudn, cdi va, tir 46 quan diém, cach séng ctia vo chong trai nguoc, khong thé ngdi dé


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207a,%20x%C3%A3%20Kr%C3%B4ng%20%C3%81,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%207a,%20x%C3%A3%20Kr%C3%B4ng%20%C3%81,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%207a,%20x%C3%A3%20Kr%C3%B4ng%20%C3%81,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207a,%20x%C3%A3%20Kr%C3%B4ng%20%C3%81,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%207a,%20x%C3%A3%20Kr%C3%B4ng%20%C3%81,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%207a,%20x%C3%A3%20Kr%C3%B4ng%20%C3%81,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207a,%20x%C3%A3%20Kr%C3%B4ng%20%C3%81,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207a,%20x%C3%A3%20Kr%C3%B4ng%20%C3%81,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20Ri%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207a,%20x%C3%A3%20Kr%C3%B4ng%20%C3%81,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

noi chuyén voi nhau dugce, ching toi cling duoc gia dinh ndi, ngoai can thiép giai quyet
nhung do tinh nghia vo chdng da het mAu thuin di tram trong, khong thé chung song
clng nhau duoc nita va toi d3 quyét dinh b nha dé ra ngoai & va chiing t6i song ly than
v6i nhau tir thang 10/2023 cho dén nay. Do tinh nghia vo chong da hét, khong co kha
nang han gin, nén trong thoi gian ly than, vo chong khong c6 trach nhiém voi nhau,
khong guan tdm, cham so6c nhau. Xét thay tinh cam vg chong khong con, mau thuin da
qua tram trong. D& nghi Toa an giai quyét cho toi duoc ly hon véi éng Tran Trung H1.

-Vé con chung: Toi va 6ng Tran Trung H1 cd 02 con chung 1a chau Tran HO Pai
N, sinh ngay 26/8/2016 va chau Tran Linh D, sinh ngay 05/5/2021. Hién céc chau dang
& v6i éng Tran Trung H1. Ly hon do t6i khong c6 chd &, cong viée, thu nhap khong 6n
dinh nén toi déng y dé cho ong Tran Trung HI dugc truc tiép nudi dudng cac con
chung cho dén tudi trudong thanh.

- Vé cdp dudng nudi con chung: Chung toi ty thoa thuan khong yéu cau Toa an
giai quyet.
- Vé tai san chung: Chung toi ty thoa thuan khong yéu cau Toa an giai quyét.

*Tai ban ty khai, cac bién ban lam viéc, tai phién toa bi don 6ng T van T rung
H1 trinh bay:

-Quan hé hon nhan: Toi (H1) va ¢d HO Thi H két hon trén co s& tu nguyén ¢6
dang ky két hon theo quy dinh vao ngay 31/3/2015 tai Uy ban nhan dan xa E, huyén
M’Drak, tinh Bak Lak (ci)

Nguyén nhan mau thuan cta vo chong: Thoi gian dau chung toi séng véi nhau
hanh phuc, sau d6 c6 Ho Thi H c¢6 vay muon tién cta nhiéu nguoi dé 1am gi toi khong
biét, dén khi c6 Hb6 Thi H khong c¢6 kha nang tra ng, nén ho dén nha doi thi t6i méi
biét. T6i hoi ¢c6 HO6 Thi H ndi vay muon dé lam an, do mudn giit gin hanh phuc gia
dinh, nén t6i da dimg ra ky nhan no chung cung c¢6 Ho Thi H, v&i muc dich dé cho ho
an tam va cho ¢d Ho6 Thi H c6 thoi gian dé tra no chir toi khong vay sb tién nay. Trong
cudc séng c6 HO Thi H khong quan tam, dé v dén con cai, bo mic viée cham soc, nudi
day con cai cho t61, khi c6 HO Thi H nghi vi¢c va ty y bo nha ra ngoai ¢ tur nam 2023.
Mic du t61 c6 goi co H6 Thi H vé dé chidm soc con cai, nhung ¢6 H6 Thi H khong Ve,
tir 46 dén nay, cudc song cua vo chong mau thuan, ludn trong tinh trang cang thang.
Hién nay toi va c6 HO Thi H da hét tinh cam vo chdong, khong thé han gian dé doan tu
v6i nhau duge va ¢6 H6 Thi H ¢6 yéu cau ly hon véi toi thi t6i cling dong y. Nhung dé
nghi ¢6 HO Thi Hong phai giai quyét nhig khoan ng c6 lién quan dén t6i dit diém
trude khi ¢ quyét dinh ctia Toa 4n.

-Vé con chung: Toi (H1) va ¢d HO Thi H c¢6 02 con nhu ¢6 HO Thi H trinh bay
O trén. Hién cac chdu dang ¢ véi to1, Iy hon to1 c6 nguyén vong dugc nudi day cac con
chung cho dén tudi trudng thanh.
- Vé cap dwdng nudi con chung: Van dé ndy ching toi tu thoa thuan khong yéu
cau Toa &n giai quyet.

- Vé tai san chung: Chung toi tu thoa thuan khong yéu cau toa an giai quyét.
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Sau khi thu Iy vu dn, Toa an da tién hanh giao thong bao thu 1y vu an, thong bao
vé phién hop kiém tra viéc giao ndp, tiép can, cong khai ching ctr va hoa giai, tuy nhién
do cac bén chua thoa thuén duoc voi nhau vé khoan tién no, nén khong thé hoa giai
duoc. Vi vay, Toa an quyet dinh dua vu an ra xét xu.

Phan tranh lugn:

-Nguyén don ba H6 Thi H van giir nguyén yéu cau khoi kién. D& nghi Toa an
giai quyét cho ba H6 Thi H dugc ly hon véi ong Tran Trung HI.

-Bi don ong Tran Trung HI cho rang: Mic du tinh cam vo chong da hét, khong
thé ndi lai dugc nita, mau thuin vo chong di qua trAm trong, nhung do vo chdéng chua
thong nhat giai quyét vé mot sb khoan ng nén ong ran Trung H1 chua dong y ly hon.

Tai phién toa, dai dién Vién kiém sat nhan dan khu vuc 7 — Dak Lik phat biéu ¥
kién:

-Vé t6 tung: Kiém sat vién khang dinh qua trinh thu thap ching cir va tai phién
tda, Toa an thyc hién day du va dung cac quy dinh cua phap luat vé tb tung, cac duong
su da thyc hién day du cac quyén va nghia vu duoc quy dinh tai Piéu 70, 71, 72 cla
Bo luat TO tung dan su;

-Vé néi dung: Sau khi phan tich cac chung c, tai liéu c6 trong hd so vu kién, 16i
trinh bay cua cac duong su tai phién toa. Kiém sat vién dé nghi Hoi dong xét xir: Ap
dung Diéu 28, 35, 39, 147 Bo luat T tung dan su; Diéu 9, khoan 1 Diéu 51, 56 Luat
Hén nhéan va Gia dinh: Dé nghi Hoi ddng xét xir chap nhdn yéu cau cta nguyén don
tuyén xu;

-Vé& quan hé hon nhan: Cho ba H6 Thi H duoc ly hon véi 6ng Tran Trung H1.

-Vé con chung: Giao con chung chau Tran Ho6 Pai N, sinh ngay 26/8/2016 va chéu
Tran Linh B, sinh ngay 05/5/2021 cho dng Tran Trung H1 truc tiép nudi dudng, trong
nom, cham séc va gido duc con chung dén khi du 18 tudi.

-Cip dudng nudi con chung, tai san chung, ng chung: Cac duong su khéng yéu cau
nén khong dit ra giai quyét.

- V& an phi: Ba HO Thi H phai chiu 4n phi ly hon so tham theo quy dinh ctia phép
luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chtng ct c6 trong hd so vu an dugc tham tra tai
phién toa, Ho1 déng xét xtr nhan dinh vé noi dung vy an nhu sau:

[1] Xét vé quan hé phép luat tranh chap va thim quyén giai quyét vu an: Cin cr
don khoi kién cua ba HO Thi H, Toa 4n nhan dan khu vuc 7- Pik Lik xac dinh quan
hé phap luat tranh chap: “Kién Iy hén, tranh chdp vé nuéi con”. Thoi diém thu Iy don
kién, bi don 6ng Tran Trung H1 cu tra tai: Thon G, xa K, tinh Pik Lik. Can ct DPiéu
4 Nghi quyét s6 81/2025/UBTVQHI5, khoan 1 Piéu 28 diém a khoan 1 Picu 35;
Diém a khoan 1 Piéu 39 cua BO luét T tung dan sy, Toa an nhan dan khu vuc 7 — Pik
Lak thu 1y va giai quyet vu an 1a dung thdm quyén.

[2] Xét yéu cau khoi kién cta nguyén don ba HO Thi H:
[2.1] Xét quan hé hon nhan: Ba Hb Thi H va 6ng Tran Trung H1 14y nhau trén
co sO tu nguyén, c6 dang ky két hon theo quy dinh cua phép luat vao ngay 31/3/2015
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tai Uy ban nhan dan xd E, huyén M’Prik, tinh ik Lik day 1a hon nhan hop phap,
dugc phép luat thira nhan bao v¢.

Nguyén nhan mau thuin, qua 161 trinh bay cua cac bén duong su thiy rang Qua
trinh chung song, nam 2022 quan h¢ hon nhan gitra ba Hb Thi H va ong Tran Trung
H1 phat sinh nhiéu mau thudn, do ba HO Thi H da vay muon tién ctia nhiéu nguoi bén
ngoai dé 1am an khi chwa c6 Su ban bac théng nhat v6i ong Tran Trung HI, dan dén
khi bi thua 15, phét sinh ng nan, nén trong cudc song chung ctia vo chong 1u0n Xay ra
mAu thuin, bat hoa ma vo chong khong thé giai quyét véi nhau duge. Cac bén déu thira
nhan méu thuin cta vo chdng kéo dai nhiéu nim, khong khic phuc dugc, vo chdng
khong con quan tdm chim soéc nhau, vi pham nghiém trong quyén, nghia vu cia vo
chdng nén da ly than v6i nhau tir khoang thang 10/2023 cho dén nay.

Mic du bi don 6ng Tran Trung H1 thira nhan, hién 6ng H1 khong con tinh cam
vo chong d6i vai ba Ho Thi H, nén khong thé han gan lai véi nhau duoc nita, nhung
chua dong ¥ ly hon, vi cac bén chua giai quyét dugc voi nhau cic khoan ng phat sinh
trong thoi ky hon nhan. Xét thdy, van dé no chi 1a mot trong nhitng nguyén nhan dan
dén mau thuan vo chdng, khong phai 1 Iy do de duy tri quan h¢ hon nhan khi tinh cam
vo chong da ran nut, khong con co sd han gan. Hon nira doi song chung giira ba Ho
Thi H va 6ng Tran Trung H1 da cham dut trén thuc té trong thoi gian dai, mau thuan
vo chdng di tré nén trdm trong, doi sdng chung khong thé keo dai, muc dich cua hon
nhan khong dat dugc. Qua trinh giai quyét vu 4n Toa an d4 tién hanh hoa giai nhung
cac bén khong muén doan ty. Do d6 ¢6 cin cir khang dinh hon nhan giita ba H6 Thi H
va 6ng Tran Trung H1 1dm vao tinh trang qua trAm trong, muc dich hon nhan khong
dat dugc. Xét yéu cau khoi kién ctuia ba H6 Thi H 1a ¢6 cdn ctr can chap nhan cho ba
HO Thi H dugc ly hon véi 6ng Tran Trung H1 1a phu hop véi khodn 1 Diéu 56 Luat
Hon nhan va gia dinh.

[2.2] V& con chung: Ba HO Thi H va 6ng Tran Trung H1 ¢6 02 con chung, chéu
Tran Ho Pai N, sinh ngay 26/8/2016 va chau Tran Linh B, sinh ngay 05/5/2021, hién
cac con chung do 6ng Tran Trung H1 dang truc tiép nudi dudng, Trong qué trinh giai
quyét vu an, tai phién toa cac duong su théng nhat dé 6ng Tran Trung H1 tiép tuc nudi
dudng con chung. Xét thay su thoa thuén cua cac bén la ty nguyén, phu hop voi quy
dinh cua phap luat cling nhu thuc te cong viéc, thu nhap cua ba H6 Thi H va dng Tran
Trung H1, phu hop véi quyén loi vé moi mit ctia cac con chung. Can ctr khoan 2 Piéu
81 Luat Hon nhan va gia dinh, can chap nhan giao hai con chung 1a chau Tran Ho6 Dai
N, sinh ngay 26/8/2016 va chau Tran Linh B, sinh ngay 05/5/2021 cho éng Tran Trung
H1 truc tiép trong nom, cham séc, nudi dudng va gido duc cho dén khi cac chau du 18
tudi.

[2.3] V& cap dudng nubi con chung, tai san chung: Tai phién toa cac duong su tu
thoa thuan khong yéu cau Toa an gidi quyet giai quyét, nén van dé cap dudng nudi con
chung, tai san chung khong dit ra giai quyét tai phién toa.

[3] Vé an phi: Ba H6 Thi Hong chiu tién 4n phi ly hon so tham theo quy dinh cta
phap luat.

[4] Xét quan diém va dé nghi cua dai di¢n Vién kiém sat nhan dan khu vuc 7 -Dik
Lak tai phién toa 1a c6 can ctr, dung phéap luit nén can chp nhan toan bo.
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Vi cac lé trén,

QUYET DINH:

Can clr khoan 1 Diéu 28, khodn 1 Diéu 35, Diéu 39, khoan 4 Diéu 147 Bo luat
T tung dan su;

Diéu 51; khoan 1 Piéu 56 Luat Hon nhan va Gia dinh nim 2014;

Piém a khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc héi quy dinh vé mirc thu, mién giam, thu, ndp, quan ly
va st dung &n phi va 1€ phi toa an;

Tuyén xir: Chap nhan yéu cau khoi kién ctia nguyén don ba Ho Thi H.

1. Vé hén nhdn: Xt cho ba H6 Thi H duogc ly hon véi 6ng Tran Trung H1.

2. Vé con chung: Ghi nhan viéc ba HO Thi H va ong Tran Trung HI1 thoa thuan
vé nudi con chung nhu sau: Giao cho 6ng Tran Trung H1 duoc tiép tuc nudi dudng,
chim séc, gido duc 02 con chung chau Tran H6 Pai N, sinh ngay 26/8/2016 va chau
Tran Linh B, sinh ngay 05/5/2021 cho dén tudi truéng thanh (Tron 18 tudi)

3. Vé cap duong nuoi con chung, tai san chung: Cac duong sy tu thoa thuan khong
yéu cau Toa an giai quyét.

Ba Ho Thi H duoc quyén di lai thim nom con chung, khong ai dugc quyen can
trg, tuy nhién ba H6 Thi H khong dugc lam dung viéc thim nom con chung dé gay can
tré dén viéc tham nom, cham soc va nudi dudng va gido duc con chung; vi loi ich cua
con chung khi can thiét cac bén c6 quyén yéu cau thay do6i viéc nudi con chung va cap
dudng phi t6n nudi con chung sau khi ly hén.

4. Vé dn phi: Can cir khoan 4 Diéu 147 Bo luat T6 tung dan sy; diém a khoan 5
Piéu 27 Nghi quyét 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hdi quy dinh vé mirc thu, mién giam, thu, nop, quan ly va su dung an phi va 1¢
phi Toa 4n. Budc ba H6 Thi H phai chiu 300.000 dong (ba trim nghin dong) tién an
phi ly hon so tham, duge khau trir vao sb tién 300.000 dong tién tam tmg an phi da ndp
theo bién lai thu tam tng 4n phi, 1& phi s6 0004179, ngay 10/11/2025 tai Thi hanh an
dan sy tinh Dik Lik.

5. Vé quyén khang cdo: Nguyén don, bi don c6 quyén khang cédo 4an Hén nhan
va Gia dinh so tham trong han 15 ngay ké tir ngay tuyén an.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi
hanh an dan su, thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dan su co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc
bi cuong ché thi hanh an theo cdc Piéu 6,7 va 9 Ludt thi hanh an dén su; thoi hiéu thi
hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh én dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND khu viee 7;; THAM PHAN - CHU TOA PHIEN TOA

- THADS tinh Qék lfi'k; D3 ky)

- TAND tinh Dak Lak;

- VKSND tinh Dak Lak;

- Phong THADS khu vuc 7,

- UBND xa Ea Riéng
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