TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG DPoc 1ap - Tw do - Hanh phic

Ban 4n sb: 37/2025/HC-PT

Ngay: 16/01/2025

Viv: “Khiéu kién quyér dinh
hanh chinh, hanh vi hanh chinh
trong linh vuC qudn Iy ddt dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

Véi thanh phan Hoi dong xét xir phiic thAm gom co:

Thdm phan - Chii toa phién toa: Ong Vii Thanh Liém
Cdc Tham phdn: Ong Truong Céng Thi
Ong Pham Vian Hop

Thu ky phién toa: ong Nguyén Thé Truong — Thu ky Toa an nhan dan cap
cao tai Ba Nang.

Dai dién Vién kiém sat nhan dan cdp cao tai Pa Néing tham gia phién toa:
ong Lé Phudc Thanh - Kiém sat vién.

Ngay 15 thang 01 nam 2025, tai diém 051} trung tam: Try s& Toa an nhan
dan cap cao tai Da Nang va diém céu thanh phan: Tru s¢ Toa an nhan dan tinh
bik Lak, Toa an nhan dan cap cao tai Da Nang mo phién toa xet xu phic tham
cong khai tryc tuyén vu an kinh doanh thuong mai thu ly 14/2024/TLPT-KDTM
ngay 11/11/2024 vé viéc: “Tranh chap hop dong chuyén nhuong c6 phan”. Do
Ban an kinh doanh thuong mai so tham so 02/2024/KDTM-ST ngay 18/7/2024
cua Toa an nhan dan tinh Bak Lak bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 106/2024/QD-PT ngay 30 thang
12 nam 2024, gifra cac duong su:

- Nguyén don: Cong ty C6 phan T3 chi: Puong D, khu phd G, phuong U,
thanh pho T, tinh Binh DuongNguoi dai dién theo phap luat: 6ng Nguyén Trong
H— Tong giam ddc.

Nguoi dai dién theo ity quyén:
1. Qng Tran Ngoc G nim 1982; dia chi: Duong D, khu phé G, phuong U,
thanh pho T, tinh Binh Duong Vang mat

2. Ong Pham Duy D chi: Puong D, khu phé G, phuong U, thanh phd T,
tinh Binh Duong. C6 mit
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- Bi don: Cong ty Co ph?m T4; dia chi: Qum C'Brék, xa K, huyén M'D, t‘inh
bak LakNguoi dai dién theo phap luét: ba Tran Bong T H1- Chu tich hoi dong
quan tri Cong ty Co phan T4

~ Nguwot dai dién theo uy guyén: 6ng D6 Vian K nam 1981; dia chi: T6 dan
pho I, thi tran M'D, tinh Bak Lak. C6 mat

- Ngwoi c6 quyén loi, nghia vu lién quan c6 yéu cau déc lgp: 6ng Vo Ngoc
L ndm 1975; dia chi: khu pho L, phuong C, thanh pho C, tinh Khanh Hoa; dia 5:hi
lién hé: Van phong L1dia chi: A, phuong P, thanh pho N, tinh Khanh Hoa Vang
mat.

Nguoi dai dién theo uy quyén:

+ Ong Nguyén T1 H2sinh nim 1966; dia chi: A, phuong T, thanh phd N,
tinh Khanh HoaVang mat

+ Ba DS Thi H1 Ndia chi: 8 T, phudng T, thanh phd B, tinh Pak LakCo
mat

- Nguwoi c6 quyén lgi, nghia vu lién quan:

1. Cong ty CO phan T5; dia chi: Cum C'Prak, x4 K, huyén M'D, tinh Dik
LakDai dién theo phap luat: ong Vo Ngoc H2- Giam doc Cong ty Co phan T6. CO
mat

2 Ong P4 Vin K nam 1981; dia chi: T6 dan phd L, thi tran M'D, tinh Dak
Lak. Co6 mat.

3. OUg Nguyén Hiru P Nlsinh nam 1977; dia chi: Thon E, xa E, huyén E,
tinh Bak LakCé don xin xét X vang mat.

- Nguoi dai dién theo ty quyén cua 6ng Nguyén Hiru P N16ng Tran Ngoc
G nam 1982; dia chi: Buong D, khu ph6 G, phuong U, thanh ph6 T, tinh Binh
DuongVang mat.

4. Phong Pang ky kinh doanh — Sé Ké hoach va dau tu tinh D chi: A L1,
thanh pho B, tinh Bk LakCo6 don xin xét xir vang mat.

5. Ba Nguyén Thi C chi: A P1, thanh phd B, tinh Pk LakCo don xin xét
XU vang mat.

6. Ngan hang TMCP V2- Chi nhanh B, D chi: C Q, thanh phd B, tinh Pak
Lak

Nguoi dai dién theo uy quyén: ong Tran G1— Giam d6c Chi nhanh. Ving
mat.

Do c6 khang céo cua bi don Cong ty co phan T7 ngudi ¢6 quyén loi va
nghia vu lién quan 1a 6ng P4 Vian K1 Cong ty c6 phan T5.

NOI DUNG VU AN:

* Nguwoi dai dién theo ity quyén ciia nguyén don la éng Tran Ngoc G2
bay:
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Cong ty co phan T4(sau day gol tat 1a Cong ty T8 chung nhan dang ky
doanh nghiép s 3700530696 do S¢ Ké hoach va Pau tu tinh Bedp 1an dau vao
ngay 18/8/2003, try s¢ tai Buong D, khu phé G, phuong U, thi xa T, tinh Binh
Duong Cong ty T3hlen 1a c6 dong nam giit 97 % von diéu 1 ctua Cong ty co phan
T4— M’Prik (sau day goi tat 1a Cong ty T4- M’ Drak) ma s6 doanh nghiép sb
6001286377 do S¢ Ké hoach va Pau tu tinh Pcap 1an dau ngay 26/3/2012, dang
ky thay doi 1an 3 ngay 08/8/2019, dia chi tai Cum C'Prik, xa K, huyén M'D, tinh
Pik Lakngudi dai dién theo phap luat 13 ong Nguyén Hiru P N1

Ngay 12/7/2021, Cong ty T3va Cong ty co phan T4(sau day goi tat 1a Cong
ty T9 ky 02 hop dong chuyén nhugng ¢o phan gom Hop dong sb
02/2021/HDMB/TTF ngay 12/7/2021 dé chuyén nhuong c6 phan tai Cong ty T4
M’Prik, véi gia chuyén nhuong 1a 2.500.000.000 dong va Hop ddng sb
01/2021/HPMB/TTEF ngay 12/7/2021 dé chuyén nhuong cd phan tai Cong ty Co
phan T4 gia chuyén nhugng 1a 1.000.000.000 dong.

V& hop dong chuyén nhuong ¢6 phan tai Cong ty cd phan T4— Pbén mua
d3 chuyén du s6 tién 1.000.000.000 dong vao ngay 16/7/2021 theo ding quy dinh
hop ddng.

Vé Hop dong s6 02/2021/HPMB/TTF ngay 12/7/2021 d& chuyén nhuong
cb phan tai Cong ty T4— M’Prik, véi gia chuyén nhuong 13 2.500.000.000 dong
duoc thanh toan lam 03 dot:

Lan 1 : Pat coc 500.000.000 dong trong vong 02 ngay sau khi ky hop dong
vO1 thoi han thanh toan la:

‘Lﬁn 2: Thanh toan 1.750.000.000 dong trong vong 07 ngay ké tir ngay ky
hop dong.

Lan 3: Thanh toan s6 tién con lai trong vong 03 ngay ké tir ngdy bén A
thong bao giai chap xong so dat.

~ Sau khi ky hop dong, Cong ty T10 thanh toan tién lan 1 1a 500.000.000
dong cho Cong ty T11

Sau khi thanh toan 1an 1 thi CQng ty T9 van ban gTé nghi kéo dai thoi han
thanh toan dot 2 thém 30 — 45 ngay ké tir ngay ky hop dong.

Ngay 02/8/2021, Cong ty T12 thong bao giri dén Cong ty TInéu rd khong
dong ¥ v4i dé nghi gia han thoi gian thanh toan va yéu cau chim dut hop dong sd
02/2021/HDMB/TTF véi ly do vi pham tho1 han thanh toan theo thdéa thuan.

Mic du Cong ty T13 c6 thong bao cham dut hop dong mua ban co phén
ban than 6ng K2 di duoc thong bao vé viéc nay nhung ngay 08/8/2021, ong bo
Van K3 tu y 1ap khéng: Bién ban hop Pai hoi dong C6 Dong Cong ty T4-M’ Prak
56 01/2021/QD-DHDCPD ngay 02/8/2021 va nghi quyét dai hoi dong co dong, gia
con du cong ty va chit ky ctia 6ng Nguyén Hiru P N1tai Thong bao thay doi dang
ky kinh doanh ngay 09/8/2021; Thong béo vé viéc bo sung, cap nhat thong tin
doanh nghiép dé ngay 09/8/2021; Gidy uy quyén cho ba Nguyén Thi C1 hd so
thay doi dang ky kinh doanh tai Phong Pang ky kinh doanh — S& Ké hoach va
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Pau tu tinh Pdé d6i tén Cong ty 6 phan T4— M’Prik thanh Cong ty cb phan T14
(goi tat 1a cong ty T15, d6i tén nguoi dai dién theo phap luat tir 6ng Nguyén Hitu
P N1sang 6ng D6 Vin K4

Tai khoan 3.1 Piéu 3 Hop dong s6 02/2021/HPMB/TTF quy dinh: viéc
chuyén glao cd phan chi dugc xem 14 hoan tat sau khi bén mua thanh toan du
100% gia tri chuyén nhuong cua hop dong, nhung tai Bién ban hop Dai hoi dong
¢ déng Cong ty T4— M’ Prik (dugc lap gid) dé ngay 02/8/2021 van ghi nhén bén
mua — Cong ty T11a c6 dong so hitu 97% von diéu 18 Cong ty T4— M Drik 14 trai
quy dinh cua Luét doanh nghiép va hop dong hai bén da ky két. Theo quy dinh
cua Luat doanh nghiép thi nguoi ky gléy triéu tap hop dai hoi dong cd dong Cong
ty T4— M’Prik phai la ong Nguyén Hiru P N1Ban than ong Nguyen Hiu P
N1khong ky bat ky gidy triéu tap hop nao, phia Cong ty T4— M’Prik cung khong
nhan duoc bat ky thu moi hop nao. Nhu vay, Bién ban hop Dai ho1 dong co dong
ctia COng ty T4— M’Prak dé ngay 02/8/2021 1a khong c6 gia tri phéap 1y (duoc 1ap
gia).

Trudce thoi diém ky két hop ddng va dén thoi diém hién tai Cong ty T4—
M’Prik van dang quan 1y con ddu va gidy phép kinh doanh, nhan vién cong ty
van dang quan 1y, bao vé nha xudng. Viéc ndy da duge Cong ty T16 Vi bang sb
78/2023/VB — TPL ngay 23/11/2023 va s6 79/2023/VB — TPL ngay 23/11/2023.

Viéc thay d6i thu tuc dang ky kinh doanh ma 6ng K5 hién la trai quy dinh
tai Luat doanh nghiép vé thu tuc triéu tip cudc hop Dai hoi dong cd dong, khong
tuan thu dung cac thu tuc triéu tap hop dai hoi dong co dong vé gui thu moi, gia
chit ky 6ng Nguyén Hiru P N1dé thay doi gidy phép kinh doanh. Ngay 09/8/2021,
Phong ding ky kinh doanh — S¢ Ké hoach va Pau tu tinh D di cdp gidy ching
nhan ding ky thay doi lan 4 cho ho so thay doi kinh doanh ma 6ng K3 ndp. Nhu
vay, viéc thay d6i ho so diang ky kinh doanh lan thir 4 cia Cong ty T4— M’Prak
khong co6 gia tri phap 1y theo quy dinh cua phap luit.

Cong ty T17 tu cach 1a cong ty me, c6 dong 16n nhéat cua Cong ty T4—
M’Prik nhung khong nhan duoc bat ky vin ban nao lién quan t6i viée triéu tap
Pai hoi dong c6 dong nhur 6ng K6 bay, 6ng Nguyén Hiru Phiic N ciing khong ky
bat ky van ban nao trong bd hd so thay doi gidy phép kinh doanh 1an 4 ciia Cong
ty T4— M’Prik ma ong K3 nop tai Phong dang ky kinh doanh - S¢ Ké hoach va
Pau tu tinh D.

Vi tu cach la nguoi dai dién theo phap luat cua Cong ty T4— M’Prik, khi
kiém tra trén hé thong dang ky kinh doanh quoc gia 6ng Nguyén Hitu P Nlmoi
biét dugc Cong ty T4— M Prik da bi thay d6i sang tén méi 1a Cong ty c6 phan
T14, thay d6i ngudi dai dién phap luat tir ong Nguyén Hiru P N1sang 6ng Db Vin
K7 d6, Cong ty T3lién hé v6i So ké hoach va Pau tu tinh Ddé xin bo ho so dang
ky kinh doanh ban phé t6 ma 6ng Do Vin K8.

Cong ty T18 dinh, 6ng D6 Vian K3 gia chit ky cua 6ng Nguyén Hiru Phuc
N tai cdc ho so thay doi dang ky kinh doanh ciia Cong ty T4— M’Prak. Cu thé
gom:
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- Thong bao thay d6i dang ky kinh doanh ngay 09/8/2021;

- Thong bao vé viéc bd sung, cip nhat thong tin doanh nghiép dé ngay
09/8/2021,

- Gidy ty quyén cho ba Nguyén Thi C2

Ngoai ra, sau khi dé duoc thong bao qhém dut hop dong mua ban, Cong ty
Tlva 6ng Do Van K9 tuc chuyén nhugng c6 phan cho céc bén thr ba nira. Hanh
vi ciia ong Bo Van K10 dau hi¢u Itra ddo chiém doat tai san.

Nhén thay, viéc 1am ctua Cong ty T19 6ng D6 V K1da xdm pham quyén va
loi ich hop phap cua Cong ty T11

Do vay, Cong ty cd phan T20 nghi Toa an giai quyét:

- Tuyén b6 cham dut Hop dong chuyén nhugng c6 phan Cong ty o phan
T21°Prak s6 02/2021/HPMB/TTF ky ngay 12/7/2021 gitra Cong ty co phan T4
Iy cac hau qua phap 1y ciia viéc cham dat hop dong chuyén nhuong cb phan.

- Pong thoi, ching t6i cling dé nghi quy toa co6 kién nghi S¢ Ké hoach va
Pau tu tinh D thu hdi Gidy chimg nhan ding ky doanh s6 6001286377 do Phong
dang ky kinh doanh — S¢ K& hoach va DPau tu tinh P cép ding ky thay doi tir 1an
thir 4 tré di cho Cong ty C6 phan T14 khéng dang theo quy dinh cta phap luat.

* Bi don Cong ty c6 phan C6 6ng DS Van K11 vige, trinh bay y kién, dong
thoi ong K12 ngwoi co quyén lgi, nghia vu lién quan trinh bay:

Tt ndm 2013 dén ndm 2017, 6ng D6 Van K12 Giam déc, da diéu hanh xay
dung Cong ty T1— M’Prak. Ngay 22/7/2017, sau khi kiém ké tai san, trang thiét
bi may moc, cac co dong da giao cho dng HO S G2bdo vé tai san theo Quyét dinh
s6 13/2017/NQ- HDQT ngay 22/7/2017. Luc nay, 6ng K21 con duge quan ly tai
san may moc trang thiét bi, con dau cong ty, mic du ong K13 dang gitr chirc vu
giam ddc, 12 nguoi dai dién theo phap luat cua cong ty. Gidy td, ho so va con dau
do Congty T13 mang khoi try so cong ty va cat giir. Tirnam 2017 dén nam 2020,
Cong ty T4— M’Prak khong hoat dong ma chi c6 to bao vé trong coi may moc
trang thiét bj. Nhitng d6i tac no tién ciia Céng ty T4— M Prik thi Cong ty T22 hoi
hét con nghia vu tra ng ddi tac, tién thué, cac khoan nghia vu ddi v6i Nha nuée
thi 6ng K14 thanh toan.

Niam 2021, 6ng K15 dién theo phap luat cho Céng Ty Tlnhan chuyén
nhuong ¢d phan vén gop 97% trong COng ty T21'Prik theo Hop ddng sb
02/2021/HPDMB/TTF do Cbng ty T23 thao ngay 12/7/2021, ky tai Binh Duong,
ong K20 tai Cong ty T4 H’leo vao ngay 15/7/2021 (do thoi glan cach ly dich bénh
covid). Theo néi dung hop dong thi viéc chuyen nhuong g1a tri o phan von gop
97% quy thanh tién 13 2. 000.000.000 dong (von 8op bang gia tri tai sdn may moc
trang thiét bi nha xudng gan lién véi dat va quyén thué dat) va 500.000.000 dong
vbn gop con lai ctia tap doan Q1 thanh tién. Tong cong gia tri chuyén nhuong 14
2.500.000.000 dong. Phia Cong ty T10 thanh toan 500.000.000 dong trong vong
02 ngay ké tir ngay ky hop ddng. S6 tién 1.750.000.000 ddng thanh toan ngay sau
khi hai bén ky bién ban ban giao tai san nhung khéng qua 07 ngay ké tir ngay ky
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hop ddng. S tién con lai 250.000.000 ddng khi giao ho so dét s& thanh toan. V&
ng ngan hang do Cong ty T24 chiu trach nhiém tra ng (ng thé chap tai san may
moc trang thlet bi theo hop dong thé chap va phu luc hop d6ng nhu da trinh bay
& trén, vé quyén st dung dat khong co thé chap).

Ngay 16/7/2021, Cong ty T10 thanh toan 1.500.000.000 doéng (gém
500.000.000 dong tién co phan va 1.000.000.000 dong tmg trudc gid tri tai san.
Con lai 1.000.000.000 dong chd Cong ty T25 giao tai san méi thanh toan. Theo
quy dinh tai Piéu 2 cua Hop dong chuyén nhuong thi bén nhan chuyén nhuong
s& thanh toan dot 2 ngay sau khi hai bén ky bién ban ban giao tai san (bén chuyén
nhuong ban giao tai san cho bén nhan chuyén nhuong). Theo thda thuan tai khoan
1 Diéu 3 cua Hop dong thi bén chuyen nhuong c6 nghia vy thanh toan ng cho
ngan hang, ban giao tai san va giay to vé tai san cho bén nhan chuyen nhuong,
khong chuyén giao nghia vu tra no ngan hang cho bén nhan chuyén nhuong. Tai
khoan 2 Piéu 3 cta hop dong thi bén nhan chuyén nhuong chi ¢6 nghia vu thanh
toan cac khoan ng cua Cong ty T21°Prak véi nha cung cap, bén thir 3 va nghia vu
d6i voi Nha nudc, khong lién quan dén khoan ng thé chap tai san tai ngén hang.

Ong K1 Cong ty T26 cau Toa an giai quyét tiép tuc thuc hién hop dong
chuyen nhuong co phan da ky. Yéu cau nguyén don phai ban giao tai san trang
thlet bi da thé chap ngan hang sau khi giai chap cho bi don thi bi don méi tra sd
tién 1.000.000.000 dong con lai. Néu khong ban giao tai san thi nguyén don phai
tra lai cho bi don 1.000.000.000 dong (bi don da thanh toan trong téng sb tién
1.500.000.000 dong). No thé chap tai san ngan hang nguyén don phai tu thanh
toan. Yéu cau nguyén don rat hét may moéc, con nguoi dang c6 mait tai Cong ty
T27 nay dé cho Cong ty T28.

Bén nguyén don cho rang bi don thanh toan 1.000.000.0000 déng cho Cong
ty T29 bi don xac nhan la khong dung. Gitra Cong ty T19 ky hop dong nhung
chua hoan thién vé hop dong va tha tuc. Hop ddng chuyén nhuong Cong ty T30
dugc thyc hién do sai sot cua hop dong, hai bén chua thuc hién bat ky quyén va
nghia vu nao theo hop dong nay.

Sau khi nhan chuyén nhuong Cong ty T21'Prik, Cong ty T31 da thay doi
Gidy phép kinh doanh ngay 09/8/2021, d6i tén thanh Cong ty T14, 6ng K11 giam
dbc cong ty, dai dién theo phap luat ctia Cong ty. Ngay 14/6/2023, d6i tén ngudi
dai dién theo phap luat cho 6ng V& Ngoc H2(1a ngudi c6 quyén loi, nghia vu lién
quan, ong H3dai dién cho nhom c6 déng méi mua lai 100% c6 phan T4Ong
H3mua lai quyén str dung dat va tai san gan lién véi dat, da hoan tat cac thu tuc
thué dat va nghia vu d6i voi Nha nude, khong nhan chuyén nhuong trang thiét bi,
may moc da bi thé chap cua Cong ty T4 - M Prik cil.

Hién nay, 6ng K15 dién theo iy quyén cua dng H3dé thuc hién cac thi tuc
phap 1y lién quan dén Cong ty T32 con giir chirc vu gi tai Cong ty T4ciing nhu
Cong ty T4- M’DPrak ci.

* Ngwoi dai dién theo ity quyén ciia ngudi c6 quyén loi va nghia vu lién
quan c6 yéu ciu dc 1ap 6ng Vo Ngoc L2 bay:
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~ Ngay 17 thang 9 nam 2021 ong Vo Ngoc L3 Cong ty Tlky két hop dong
s0 09/2021/HPMB/TTMD véi ndi dung:

- Cong ty T}chqyén nhuong cho 6ng V5 Ngoc L4 ‘cé phan ma Coéng ty T4
hiru tai Cong ty C6 phan T33(tién than 1a Cong ty C6 phan T34) tuong tng 97%
von dicu I¢ cua Cong ty TS

- Gié‘chuyén nhuong 02 bén thoa thuén cho 970.000 cb phan (tuong tng
97% von diéeu 1¢) 1a: 2.850.000.000 dong.

Ngoai ra 02 bén con thoéa thuan thém vé cac ndi dung: Chi phi khoan gon
dé Cong ty T35 hién cac cong viéc: thanh toan cac khoan ng (ng dan su, ng thué)
c6 lién quan dén Cong ty T21'Prik (truéc khi chuyén ddi sang Cong ty T2dén
thoi diém 02 bén ky két hop dong nay: Hoan thanh céc thi tuc phap 1y lién quan
dén viéc dang ky tai san trén dét, cong trinh Nha may C7°Prak 1am chua dau tu 13
2.500.000.000 dong (Hai ty ndm trdm triéu dong).

Ong L5 phai thanh toan sd tién 2.500.000.000 dong nay sau khi Cong ty
T36 thanh cac nghia vu nhu thoa thuan néu trén va c6 cac chung tur, hdéa don
chirng minh.

Sau khi ky Hop dong s6 09/2021/HPMB/TTMD, 6ng L15 thanh toan cho
Cong ty T37 dong dé nhan chuyén nhuong 970.000 ¢ phan (twong Gmg 97% vén
diéu 18 ctia Cong ty T38 ra, dng L6 nhan chuyén nhuong 30.000 C6 phan tuong
duong 03% von diéu 1& Cong ty T39 vo chong 6ng P Van K1 ba Tran Dong T
H1sd hitu. Ong L15 thanh toan di 100% sb tién cho viéc nhan chuyén nhugng
30.000 co phan nay.

Nhur vy, ong L15 nhan chuyén nhuong va s& hiru 100% C6 phan cua Cong
ty T40 chuyén nhugng c6 phan gitta Cong ty Tlva 6ng L7 ding quy dinh phép
luat.

Trong qua trinh cho Cong ty T35 hién cac cong viéc néu trén thi ong L
dugc nhan dugce thong bao cua Toa an ve vi¢e da thu 1y vu an nay.

Pong thoi 6 ong L3 biét, Cong ty T4 khi chua thue hién thu tuc sang tén cling
nhu chua ban giao ¢6 phan da chuyén nhuong cho éng L14 ngay 06/4/2023 Cong
ty T41 tiép tuc ki hop ddng dit coc voi ong Pham Gia T2 hop dong nay dugc cong
chung tai Van phong C3Theo hop dong dat coc nay, Cong ty T10 nhén coc v6i 6
tién 425.000.000 dong dé nhan ghuy@n nhuong 970.000 ¢6 phan ma Cong ty T4
hiru tai Cong ty T42 trng 97% von diéu I¢.

Sau d6, Cong ty T10 hoan tat chuyén nhuong 970.000 ¢6 phan s& hitu tai
Cong ty T42 tng 97% von dicu 1€ cho 6ng Vo Ngoc H2

Ngay 14/6/2023, Cong ty T10 lam thu tuc thay d6i gidy phép kinh doanh
s6 6001.286.377 dang ky thay doi lan thu 6, do 6ng V6 Ngoc H3 giam doc.

~ Nhu vy, Cong ty T43 dién boi ong Pd Vin K3 chuyén nhuong 970.000
c6 phan cua Cong ty T42 ttng 97% von dicu 1€ cho 6ng L9 do lai chuyén nhuong
cho nhi€u nguoi khac, hanh vi ctia nguoi dai dién phap luét cua Cong ty T9.
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Ngoai ra, cin ct khoan 3.2 Piéu 3 Hop dong chuyén nhuong §6
09/2021/HDMB/TTMD ngay 17 thang 9 nam 2021: Bén A cam doan tqi thoi diém
giao két hop dong nay:

‘ “S6 c6 phan chuyén nhwong cho bén B theo Hop dong nay hoan toan thugc
quyén su hitu hop phdp cua bén A, khong co tranh chap, khiéu kién;

S6 c6 phan chuyén nhieong cho bén B khéng bi rang budc duwdi bdt cir hinh
thirc ndo boi cdc viéc: Thé chdp, chuyén nhwong, trao doi, ting cho, khong bi ké
bién dé dam bdo thi hanh dn;

S6 ¢6 phan chuyén nhirong cho bén B khéng bi rang budc boi bdt cir mot
quyét dinh nao ciia co quan nha nude c6 tham quyén dé han ché quyén sé hiru
cuia chu so hitu”.

Tuy nhién, hién nay Cong ty T44 dang khoi kién Cong ty T45 viec “Tranh
chap hop a"ong chuyén nhirong cé phdn” lién quan dén 970.000 c6 phan ma Cong
ty T10 chuyén nhuong cho ong L. Cong ty T19 dng K2 thira nhan chua thuc hién
xong nghia vy thanh toan tién chuyén nhuong 970.000 c6 phan cho Cong ty cd
phan T4

Ttr cac hd so, tai liéu co trong vy an cho thiy Cong ty T1chua la chu so hiru
hop phap d6i voi 970.000 c6 phan tai Cong ty T4— M Prik, mit khac s6 co phan
chuyén nhuong giita 6ng L3 Cong ty Tldang co tranh chap. Nhu vay, Cong ty
T10 vi pham nghiém trong Hop dong s6 09/2021/HPMB/TTMD ngay 17 thang
9 nam 2021.

Qua ndi dung trinh bay trén day, 6ng L10 yéu cau ddc 1ap yéu cau:

1. Yéu ciu tuyén vo hiéu dbi voi Hop déng sé 09/2021/HPMB/TTMD
ngay 17 thang 9 nam 2021 duogc ky két gitta Cong ty T19 6ng Vo Ngoc L11

2. Budc CoOng ty T36 tra cho 6ng Vo Ngoc L12 bo s tién 2.850.000.000
doéng ma 6ng L da thanh toan cho Cong ty T46 mua 970.000 c6 phan (tuong tng
97% von Diéu 1é Cong ty T47 boi thuong toan bo thiét hai ma ong L13 chiu vi ly
do Cong ty T1vi pham hop dong sé 09/2021/HPMB/TTMD.

* Veé yéu c5u~d@c 1ap cua 6ng V6 Ngoc L14 dai dién theo iy quyén ciia
Cong ty T48 6ng Bo Van K10 y kién nhw sau:

_ Ngay 17 thang 9 nam 2021, Cong ty Tlva dng V6 Ngoc L15 ky két hop
dong s6 09/2021/HDMB/TTMD véi ndi dung:

Cong ty T49 nhuong cho 6ng V4 Ngoc L4 ¢6 phan ma Cong ty T4 hitu tai
Cong ty T42 tmg 97% vén diéu 18, gia chuyén nhuong 1a 2.850.000.000 dong.
Ngoai ra 6ng L6 mua cac du 4n ctia Cong ty T1dang thuc hién. Tong sb tién mua
ban ma céc bén thoéa thuan 1a 5.500.000.000 dong (bao gém ca 30.000 ¢ phan
tuong duong 03% vén diéu 16 Cong ty T4ma vo chong ong PS Vian K1 ba Tran
Pong T H1so hitu). Viéc thanh toan lam 02 dot:

- Dot 1: ong Lthanh toan 3.000.000.000 dong, trong d6 c6 3% cd phan cia
ong K
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- Dot 2: thanh toan 2.500.000.000 dong.

Ong K16 rang sau khi ky hop dong thi 6 ong K3 nhiéu lan thong bao bén mua
dén dé 1am céc thi tuc nhu da thoa thuan, yéu cau cir ngudi dén 1am thi tuc thay
d6i nguoi dai dién ciia cong ty nhung phia 6ng L16 cir ngudi dén. Ong L17 khdng
thuc hién viéc thanh toan sb tién 2.500.000.000 déng con lai theo hop déng. Vi
vy, bén mua 1a nguoi vi pham hop ddng nén dé nghi Toa 4n khong chap nhan
yéu cau doc lap cua ong L

* Nguoi dai dién theo uy quyég cho ngudi c6 quyén lgi, nghia vu lién
guan 6ng Nguyén Hiru P N1 la 6ng Tran Ngoc G2 bay:

Cong ty T21’Prik, mi sé doanh nghiép s6 6001286377 do S¢ Ké hoach va
Pau tu tinh Dcap lan dau ngay 26/3/2012, dang ky thay d6i 1an 03 ngay 08/8/2019,
c6 tru sé tai Cum C'Pak, xa K, huyén M'PriK, tinh Pak LikOng Nguyén Hiru
Phtc N1lam Tong Giam ddc, nguoi dai dién theo phap luat Céng ty T4— M’ Prik
tur thang 8/2019 den nay. Cong ty T21° Prik 1 cong ty con ctia Cong ty T17 ty 1é
so hiru 13 97% von diéu 1¢.

Giira Cong ty T9 ky 02 hop dong chuyen nhuong cd phan gom Hop dong
s6 02/2021/HDMB/TTF ngay 12/7/2021 dé chuyén nhugng co phan tai Cong ty
T4— M’Prik, véi gia chuyén nhuong la 2.500.000.000 dong (chi méi thanh toan
500.000.000 dong) va Hop ddng sd 01/2021/HPMB/TTF ngay 12/7/2021 dé
chuyén nhuong c¢6 phan tai Cong ty C6 phan T4— Pvéi gia chuyén nhuong 1a
1.000.000.000 dong (da thanh toan du tién).

Ong Nlxac nhan, sau khi ky Hop dong s6 02/2021/HPMB/TTF ngay
12/7/2021 dé chuyén nhuong co phan tai Cong ty T4— M Prik, voi gia chuyen
nhuong 14 2.500.000.000 dong thi 6ng P Van K17 méi thanh toan s tién lan 1:
500.000.000 déng. Ngay sau khi thanh toan 1an 1 thi 6ng K3 ¢6 van ban dé nghi
kéo dai thoi han thanh toan nhung khong dugc Cong ty T50 y. Véi tu cach la
ngudi dai dién phap luat ong N1cé trach nhiém ky xac nhan viéc ky hop dong
chuyén nhuong gitra hai bén.

Do vi pham thoi han thanh toan nén ngay 02/8/2021, Cong ty T12 thong
bao gui dén ong Do Van K4— Giam doc cong ty T1thong bao cham dut hop dong
s0 02/2021/HDMB/TTF.

Ngay 08/8/2021, 6ng B Vin K3 tu ¥ 1ap khdng bién ban hop Dai hoi dong
¢ dong Cong ty T4 - M'Prik s6 01/2021/QD-DHDCP ngay 02/8/2021 va nghi
quyét dai hoi dong c6 dong; gia con dau cong ty, chit ky cua ong Nguyén Hiru P
Ntai Thong bao thay d6i dang ky kinh doanh ngay 09/8/2021; Thong bao vé viéc
b sung, cap nhat thong tin doanh nghiép dé ngay 09/8/2021; Giy Uiy quyén cho
ba Nguyén Thi C1 ho so thay dbi diang ky kinh doanh tai Phong dang ky kinh
doanh — S& K¢é hoach va Pau tu tinh Ddé doi tén Cong ty T21'Prik thanh Cong
ty T2d6i tén nguoi dai dién theo phap luat tir 6ng Nguyén Hiru P N1sang ong Do
Vin K18 thay, viéc thay d6i thu tuc dang ky kinh doanh ma éng K5 hién 14 trai
quy dinh tai Luat doanh nghi¢p vé thi tuc triéu tap cudc hop hoi déng cd dong,
khong tuan thu dung céac thu tuc triéu tap hop dai hoi cd dong vé gt thu moi, gia

9


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kcho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C4%91%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lkh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lc%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C3%B5%20Ng%E1%BB%8Dc%20Lsinh:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20E,%20x%C3%A3%20E,%20huy%E1%BB%87n%20E,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFkC%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Gtr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1M
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1M
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T3v%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T3v%C3%A0%20C%C3%B4ng%20ty%20T1c%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Kch%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C4%91%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T3%C4%91%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T3c%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20K
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20K%C4%91%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C3%B5%20Ng%E1%BB%8Dc%20Lsinh:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20E,%20x%C3%A3%20E,%20huy%E1%BB%87n%20E,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFkC%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Cn%E1%BB%99p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1M
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C3%B5%20Ng%E1%BB%8Dc%20Lsinh:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20E,%20x%C3%A3%20E,%20huy%E1%BB%87n%20E,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFkC%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20KX%C3%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20KX%C3%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kth%E1%BB%B1c

chit ky 6ng Nguyén Hitu P N1- nguoi dai dién phap luat tai thoi diém thay doi
gidy phép kinh doanh. Ngay 09/8/2021, Phong dang ky kinh doanh — S¢ Ké hoach
va Pau tu tinh Dda cdp gidy chimg nhan dang ky thay doi 1an 4 cho ho so thay
d6i kinh doanh ma 6ng K3 ndp.

Véi tu cach 1a ngudi dai dién theo phap luét cua Cong ty T4— M’ Prik, khi
kiém tra trén hé thong dang ky kinh doanh qudc gia ong N1méi biét duge Cong
ty T4— M’Prik da bi thay d6i sang tén mai la Cong ty T4, thay d6i nguoi dai dién
phap luat tir 6ng N1sang 6ng Do Vin K4

Véi tu cach 1a ngudi dai dién theo phéap luat Cong ty T4— M’Prik, éng
N1khong nhan duogc bat ky van ban nao lién quan to1 viée tri€u tap dai hoi déng
cd dong nhu ong K6 bay, 6ng N1khong ky bét ky van ban nao trong bo hé so thay
d6i gidy phép kinh doanh 1an 4 ciia Cong ty T4— M’ Drak (gom Thong béao thay
d6i dang ky kinh doanh ngay 09/8/2021; Thong bao Ve viéc bod sung, cap nhat
thong tin doanh nghiép dé ngay 09/8/2021; Gidy ty quyén cho ba Nguyén Thi C3
6ng K3 ndp tai Phong dang ky kinh doanh - S& Ké hoach va Pau tu tinh D.

7 Ong N1xac dinh, 6ng D6 Van K3 gia chir ky cua ong Nltai cac hé so thay
doi dang ky kinh doanh ctiia Cong ty T4— M’Prak. Cu thé gom:

- Thong bao thay d6i dang ky kinh doanh ngay 09/8/2021;

- Thong bao vé viéc bd sung, cip nhat thong tin doanh nghiép dé ngay
09/8/2021,

- Gidy uy quyén cho ba Nguyén Thi C2

Nhan thay, viéc 1am cta 6ng DS Van K19 ty T1da xam pham quyén va loi
ich hop phap cua 6ng Nlva Cong ty T51 vay, voi yéu cau khai kién tuyén cham
dut hop dong chuyén nhugng c6 phan Cong ty T21’Prak s6 02/202 I/HDMB/TTF
ky ngay 12/7/2021 ciia nguyén don, ong N1dé nghi Toa an chip nhan yéu cau
khai kién, giai quyét hau qua phap 1y caa viéc chdm dut hop dong chuyén nhuong
cb phan. Pong thoi, kién nghi S¢ Ké hoach va Pau tu tinh Pak Lik huy bo, thu
hoi Gidy chimg nhan diang ky doanh s6 6001286377 do Phong dang ky kinh doanh
— S& Ké hoach va Pau tu tinh  cip diang ky thay d6i tir 1an tha 4 tré di cho Cong
ty T15

* Ngwoi dai dién cia Ngan hang TMCP V2 — Chi nhanh Btrinh bay:
~ Noi dung lién quan Cong ty T4(tén cti: Cong ty ¢ phan T21' Prik, Cong
ty ¢6 phan T2
Thi nhat: No va tai san thé ghép cua Cong ty T5, s6 dang ky kinh doanh
6001286377 do S¢ K& hoach va Dau tu tinh Bcap ngay 26/3/2012, thay doi lan
thtr 4 ngay 09/8/2021, dia chi: Cum C'Drak, xa K, huyén M'D, tinh Bak Laknguoi
dai di¢n theo phép luat 1a 6ng B6 Van K4.
Niam 2014, cong ty c6 quan hé tin dung v6i han mire 1a 4.600.000.000 dong.
Ve dung, ndm 2018 do khé khidn vé tai chinh Cong ty T3bo sung tai san
theé chap dé can trir khoan no; cu thé doi voi khoan ng Cong ty T52 tong so tién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C4%91%C3%A3
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T2
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5m%20C'%C4%90r%E1%BA%AFk,%20x%C3%A3%20K,%20huy%E1%BB%87n%20M'%C4%90r%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFkng%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20K
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T2v%E1%BB%9Bi

1a: 4.126.143.573 dOng, trong do can trir dé thu no goc 1a 3.413.000.000 dong va
can tro dé thu no 1ai 695.143.573 dong (theo chung tur hach toan vao ngay
29/9/2018).

Tir ndm 2018 dén nam 2022, Cong ty V2(goi tit 1a V1 phdi hop thu tyc
sang tén tai san can trur no thong qua cac co quan quan ly Nha nudec.

Nam 2022, co quan quan Iy Nha nudc c6 van ban phan h01 khong thue hién
dugc viéc chuyén sang hinh thirc Nha nude cho thué dat thu tién thué dat mot 1an

cho ca thoi gian thué (theo Quyét dinh thu hdi sé 132/QD-UBND ngay
11/01/2022 cua UB1

Nam 2023, Cong ty T3da thanh toan ng va nhan lai tai san cAn trir no.

Nguyén nhan, VAB chua Xudt, x0a, giai chap tai san thé chép cho Cong ty
T4- M'Prik 1a do chd co quan quan ly nha nudc tham dinh, chap thuan thi tuc
phap 1y sang tén tai san thé chap dé can trir no giita Cong ty T53 (nhu néu trén).

~Nay (tinh dqn ngay 30/12/2023), Cong ty T13 thanh toan va nhén lai tai san
theé chap, tai san can trr ng; VAB da va dang xuat, xo0a, giai chap hgém tra hQ SO
cho khach hang; tuy nhi€n, hién nay gitra Cong ty T54 tranh chap hgp dong
chuyén nhugng.

Thir hai: d6i v6i tranh chép hop ddng chuyén nhuong gitta Cong ty T3va
Cong ty T55 1:21 nguoi c6 quyén lgi va nghia vu lién quan trong vu ki¢én, VAB
khong co6 y kién.

Tai Ban an kinh doanh thwong mai so thflm’ s0 02/2024/KDTM-ST
ngay 18/7/2024, Toa an nhan dan tinh Pak Lak, quyét dinh:

_ Ap dung Bicu 30, diem a khoan 1 Piéu 37, Diéu 39, Dicu 147, biéu 227,
Diéu 228, Diéu 244, Diéu 266, Dicu 271, Diéu 273; Bi¢u 429 B0 luat to tung dan
su;

Ap dung Diéu 117; Diéu 123; khoan 4 Piéu 400 B luat dan su 2015;

Ap dung Diéu 119; Biéu 126 Luat doanh nghiép;

Ap dung Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Chép nhan yéu cau khoi kién ciia Cong ty Co phan T4: Tuyén cham dit
hop dong chuyén nhuong c6 phan s6 02/2021/HDMB/TTF ky ngay 15/7/2021
gitra Cong ty c6 phan T4

Vé hau qua caa viéc cham dut hop dong Cong ty ¢ phan T56 phai tra lai

s6 tién 500.000.000 dong (ndm trim triéu déng) ma Cong ty co phan T10 dit coc
ngay 16/7/2021.

Klen nghi S6 Ké hoach va Pau tu tinh B thu hoi Giy ching nhén dang ky
doanh s6 6001286377 do Phong dang ky kinh doanh — S¢ Ké hoach va Pau tu
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T3v%C3%A0%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20V
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T3v%C3%A0%20VAB
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T3%C4%91%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T3v%C3%A0%20C%C3%B4ng%20ty%20T1ph%C3%A1t%20sinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1VAB
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T1v%E1%BB%9Bi%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T1kh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T1%C4%91%C3%A3

tinh D cap dang ky thay d6i tir 1an tha 4 tré di cho Cong ty ¢6 phan T14 khéng
dang theo quy dinh cua phap luat.

2 Chép nhén yéu ca‘i’u doc 1ap ctia ong Vo Ngoc L11 Tuyén bd Hop dong
chuyén nhugng c6 phéan s6 09/2021/HDMB/TTMD ngay 17 thang 9 nam 2021
duoc ky két gitra Cong ty ¢o phan T4 6ng Vo Ngoc L18 hiéu.

Bugc Cong ty cd pl}én T57 hoan tra cho 6ng V6 Ngoc L19 tién
3.427.443.000 dong (Ba ty bon tram hai bay tri¢u bon tram bon ba nghin dong)”.

Ngoai ra, ban 4n so thdm con tuyén vé an phi, quyén khang cdo theo quy
dinh cua phap luat.

Cung ngay 16/9/2024, Cong ty C6 phan T19 C6 phan Tlva 6ng Pd Vian
K10 don khang céo toan bo an so tham.

Tai phién toa phic tham, ong Vo Ngoc H4 dién theo phap luat cua Cong ty
Co phan T58 H1dai dién theo phap luat ciia Cong ty o phan T19 6ng Pd Vin K4
giit nguyén yéu cau khang cio.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang phat biéu y kién: Qua
trinh giai quyét vu an, vé trinh tu, tha tuc giai quyét thi Hoi dong xét xu, thu ky
da tuan thu dung quy dinh cua Luat t6 tung dan sy. Can clr vao nhing tai liéu,
chtng ctr c6 trong hd so vu an thi Toa an cép so thim chip nhan yéu cau khai
kién cua nguyén don va 6ng V6 Ngoc L11 dung quy dinh phap luat. Pé nghi Hoi
d6ng xét xtr khong chap nhan khang céo ciia Cong ty C6 phan T19 dng DS Vin
K4

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg cur ¢6 trong ho so vu an; y kién trinh
bay, tranh luan cta duong su, nguoi bao vé quyén va loi ich hop phap cta duong
su va y kién cta dai dién Vién kiém sat tai phién toa, Hoi dong xét xtr nhan dinh:

[1] Tai phién toa phuc thim ngudi cd quyén loi, nghia vu lién quan Vang
mat khong ¢6 1y do. Tuy nhién day la phién toa dugc mo 1an 2 va nguoi ¢ quyén
loi, nghia vu lién quan déu da co y kién trinh bay trong hd so vu an, viéc Vang mat
ctia nhimg duong su néu trén khong 1am anh hudng dén qua trinh giai quyét vu
an nén Hoi dong xét xir quyét dinh xét xir vang mat nhitng duong sy trén.

[2] Toa an cap so tham xac dinh ngay 6ng D6 Vin K20 vao hop dong (ngay
15/7/2021) 1a ngay ky hop dong sb 02/2021/HDMB/TTF gitra Cong ty C6 phan
T4(sau day viét tat 1a Cong ty T4(sau day viét tit la Cong ty T48 dung quy dinh
phap luat.

Cong ty T3dé nghi Toa an huy hop dong néu trén véi Iy do Cong ty T56
thanh toan theo ding hop déng. Thay:

Theo Diéu 2.3 Hop dong s6 02/2021/HPMB/TTF quy dinh thoi han thanh
toan nhu sau:

“Lin 1: Dt coc 500.000.000 dong (ndm tram triéu dong) trong vong 02
ngay sau khi ky hop dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T2C%C3%B4ng%20ty
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Kc%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Kc%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20H3%C4%91%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T2b%C3%A0%20Tr%E1%BA%A7n%20%C4%90%E1%BB%93ng%20T%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T2b%C3%A0%20Tr%E1%BA%A7n%20%C4%90%E1%BB%93ng%20T%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T1v%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20K
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20L
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T2C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T1v%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20K
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20K
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Kk%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T3v%C3%A0%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1kh%C3%B4ng

Lan 2: Thanh todn 1.750.000.000 dong (mét ty, bay tram ndm muwoi triéu
dong) ngay sau khi hai bén ky bién ban ban giao tai san nhung khong qud 07 ngay
ké tu ngay ky hop dong.

Ladn 3: Thanh todn sé tién con lai trong vong 03 ngdy ké tir ngay bén A
thong bao trai giai chdp xong so dat”.

[3] Ngay 16/7/2021, Céng ty T10 chuyén khoan cho Cong ty T59 dong.

Cong ty T60 rang da chuyén 1.500.000.000 dong cho Cong ty T61 thuc
hién Hop dong s6 02/2021/HPMB/TTF, con Cong ty T62 cho rang Cong ty T63
toan 500.000.000 dong cho Hop dong s6 02/2021/HPMB/TTF con 1.000.000.000
ddng 1a thanh toan cho Hop dong sé 01/2021/HDMB/TTF ngay 12/7/2021
(chuyén nhuong c¢6 phan tai Cong ty Co phan T4 - P

Theo Piéu 2.3 Hop dong s6 02/2021/HPMB/TTF thi Cong ty T57 thanh
toan 500.000.000 dong + 1.750.000.000 dong = 2.250.000.000 dong trong thoi
han 07 ngay ké tir ngay ky hop dong (ngay 15/7/2021). Nhu vay, ngay ca khi
Cong ty T60 rang di thanh toan 1.500.000.000 dong cho Cong ty T64 dén ngay
22/7/2021, Cobng ty T65 khong thuc hién dang Hop dong s6
02/2021/HDPMB/TTF.

[4] Theo Diéu 6 Hop ddng s6 02/2021/HPMB/TTF quy dinh vé viéc chip
dut hop dong “Bén A don phwong cham dict hop dong do bén B vi pham thoi han
thanh todn trong hop dong hodc bat ky nghia vu nao”.

Do Cong ty T66 pham thoi han thanh toan, Cong ty T12 quyén don phuong
cham dut hop dong va da thé hién y chi cham dut hop dong bang cach khoi kién
dé nghi Toa an tuyén huy Hop dong s6 02/2021/HPMB/TTF. Toa an cap so tham
quyet dinh “Chap nhdn yéu cau khoi ki¢n cua Cong ty C6 phan T67 cham dist hop
dong chuyen nhuong co phan s6 02/2021/HPMB/TTF ky ngay 15/7/2021 giita
Cong ty Co phan T4” 1a dung quy dinh phap luat.

[5] Theo Picu 2.3 Hop dong s6 02/2021/HPMB/TTF quy dinh thoi han
thanh toan nhu sau: “Lan 2: Thanh todan 1.750.000.000 dong (mét ty, bay tram
nam muo'i trigu dong) ngay sau khi hai bén ky bién ban ban giao tai san nhung
khong qua 07 ngay ké tw ngay ky hop dong”.

Trong thot han 07 ngay ké tir ngay ky hop d(k)ng~ (ngay 15/7/2021), Cong ty
T56 thanh toan du so6 tién 1.750.000.000 dong nén 161 dé hop dong khong thuc
hién duoc 1a hoan toan do Cong ty T4

Toa 4n cap Sy thﬁm xem xét, danh gia 16i cia COng ty T68 khong budc
Cong ty T24 trd lai s tién 500.000.000 dong da nhén tir Cong ty T48 phu hop véi
tinh ti€t khach quan cua vu an.

[6] Ngay 16/7/2021, Cong ty T69 thanh toén cho Cong ty T59 dong (theo
Cong ty T70 khi d6 gia tri hgp dong chuyén nhuong 1a 2.500.000.000 dong.

Tai khoan 3.1 Piéu 3 Hop dong s6 02/2021/HDMB/TTF quy dinh “Viéc

chuyén giao co 5 phan chi dwrgc xem la hoan tat sau khi bén B thanh todn di 100%
gid tri chuyén nhwong ciia hop dong”.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1%C4%91%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T31.500.000.000
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1cho
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T3%C4%91%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T3l%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1thanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1ph%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1cho
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T3th%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1c%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1vi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T3c%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T1Tuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T1v%E1%BB%9Bi%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1kh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1kh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1n%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T3ph%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1m%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T31.500.000.000
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T1trong

Nhu véy do Cﬁng ty T30 thanh toan du 100% gié tri chuyén nhuong cua
hop dong (voi s tién 2.500.000.000 dong) nén dén ngay 17/9/2021, Cong ty T30
co quyén quyet dinh d6i voi 970.000 c6 phan tuong duong 97% von diéu 18 cua
Cong ty cd phan T4 - M’Prik.

Do d6, Hop dong s6 09/2021/HPMB/TTMD ngay 17/9/2021 gitra Cong ty
T4 6ng Vo Ngoc L.20 ndi dung chuyen nhuong 970.000 co phan tuong tmg 97%
vbn diéu 1é cta Cong ty co phan T52 s6 tién 2.850.000.000 dong da vo hiéu ngay
tur khi ky hop dong.

Tda an cap so thAm quyet dinh chap yéu cau doc 1ap ctia ong V5 Ngoe L21
bb Hop dong chuyén nhuong c6 phan s0 09/2021/HPDMB/TTMD ngay 17/9/2021
duogc ky két gitta Cong ty c6 phan T4 6ng V5 Ngoc L18 hiéu 1a dung quy dinh
phap luat.

Vi vay, khong c6 can cit dé chap nhan khang céo cia Cong ty co phan T4

[7] Do Hop dong s6 02/2021/HPMB/TTF giita Cong ty c¢b phan T71 hiéu
nén Tda an cip so tham klen nghi S& Ké hoach va Pau tu tinh D thu hdi Glay

ching nhén dang ky doanh sO 6001286377 do Phong dang ky kinh doanh- S¢ Ké
hoach va Pau tu tinh Pcap thay doi 1an thir 4 tré di cho Cong ty T72 ¢6 can cu.

[8] Tai phién toa phic tham Cong ty c6 phan T19 ¢b phan Tlva ong Po
Vin K21 xuét trinh thém tai liéu, chimg ctr nao moi nén khong c6 co so chap nhan
khang cdo ctia Cong ty co phan T19 c¢b phan T1va 6ng D6 Vian K4.

9] V& an phi dan su phuc thim: Cong ty c6 phan T19 ty C6 phan T1va ong
D6 Van K4 phai chiu an phi dan su phtic tham vi khang cdo khong dugc chap
nhan.

Vi cac lé trén,
QUYET PINH:
Can cir khoan 1 Diéu 308, khoan 6 Diéu 313, Diéu 148 Bo luat T tung dan
su nam 2015.

_ Khong chap nhan khang cao cua Cong ty C6 phan T19 C6 phan T1va ong
Do Van K4. Gitr nguyén quyét dinh cua Ban an kinh doanh thuong mai so tham
s0 02/2024/KDTM-ST ngay 18/7/2024 va ngay 13/9/2024 cua Toa an nhan dén
tinh Dak Lak.

~ Ap dung Bicu 30, diém a khoan 1 Piéu 37, Diéu 39, Dicu 147, biéu 227,
biéu 228, Diéu 244, Di€u 266, Diéu 2Ngay 16 thang 01 nam 2025, tai try s Toa
an nhan dan cap cao tai ba Nang xét xir phuc thdm cong khai vu an hanh chinh
thu 1y s6 396/2024/TLPT-HC ngay 31 thang 10 nam 2024 v€ viéc Khicu kién
quyét dinh hanh chinh, hanh vi hanh chinh trong linh vuc quén ly dat dai”.

Do Ban 4n hanh chinh so thim s6 38/2024/HC-ST ngay 09 thang 9 nim
2024 cua Toa an nhan dan tinh Binh Dinh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 122/2024/QD-PT ngay 31 thang
12 nam 2024, gifra cac duong su:
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- Nguoi khoi kién: 6ng Duong Vinh Q, sinh nam 1960; cu tra tai: Thon V,
xa M, huyén P, tinh Binh Dinh; c6 mit.

Nguoi dai dién theo uy quyén: ong Nguyén Tan D1, sinh nim 1984; cu tra
tai: Binh B, A, thanh pho D, tinh Binh Duong; c6 mat.

- Nguoi bi kién:

1. ny ban nhan dan huyén P, tinh Binh Dinh;

Nguoi dai dién theo oy quyén: ong Ho Ngoc C4, chue vy: Pho Chu tich Uy
ban nhan dan huyén P, tinh Binh Pinh; c6 don xin xét x{r vang mat.

2. Ho1 déng cudng ché UBND huyén P, tinh Binh Pinh;

Nguoi dai dién hop phap: 6ng H6 Ngoc C4, chtre vu: Pho Chu tich Uy ban
nhan dan huyén P, tinh Binh Dinh; c6 don xin xét xr vang mat.

3. Chu tich Uy ban nhan dan x4 M, huyén P, tinh Binh Dinh.

Nguodi dai dién theo uy quyén: 6ng Ho Van V1, chire vy: Pho Chu tich Uy
ban nhan dan x& M, huyén P, tinh Binh Pinh; vang mat.

- Nguoi c6 quyén loi, nghia vu lién quan:
1. Uy ban nhan dan xa M, huyén P, tinh Binh Dinh,;

Nguoi dai dién theo ty quyén: ong Ho Vian V1, chirc vu: Pho Chu tich Uy
ban nhan dan x& M, huyén P, tinh Binh Pinh; vang mat.

2. Ba Ho Thi Bich N1, sinh ndm 1965; cu tra tai: thon V, xd M, huyén P,
tinh Binh Dinh; c6 mat.

- Nguoi khang cao: nguoi khoi kién 6ng Duong Vinh Q.
NOI DUNG VU AN:

Theo don khoi kién va cac 101 khai tiép theo, ngudi khoi kién ong Duong
Vinh Q ciing nhu nguoi dai dién theo uy quyén 6ng Nguyéen Tan D1 trinh bay:

Vao nam 1992, dng va ong Nguyén Vian C5 ¢6 ho khau thudng tri tai thon
V, x4 M tu khai hoang dat ving doi nai doc, thén V, x& M. Pugc biét chinh sach
ctia Nha nudc c6 chuong trinh trong ciy pht xanh d6i nui troc nén 6ng va 6ng C5
tu mua cdy phi lao, bach dan va sau d6 1a trong cay keo lai (tréng kin khu dét 5
ha). DPén nim 1999, 6ng va ong C5 lam don xin Ban N2 va UBND x& M, thoi
diém d6 da cho phép 6ng va ong C5 1am trai nudi dé va trong cay nén 6ng va 6ng
C5 tyr rao ranh gidi khai hoang bang tru bé tong xen ké ciy gd, kém gai va B40,
lam chudng trai, xdy bé chira nuéc bang gach xi ming. Ring cay phi lao, bach
dan, keo lai, than cay hién nay c6 duong kinh khoang 40-50cm, nhitng cay néu
trén hién nay van con hién vat. Cac don xin sir dung d4t ma Ban nhan dan thon va
UBND x& M lau ngay ong da dé that lac. Nhung 6ng da xin x4c nhan lai gidy to
do nguyén Chu tich xa dng Nguyén Vin H5 ky xac nhan, UBND x4 da thira nhan.

Nam 2003, 6ng C5 di bién dé lai cho gia dinh 6ng tiép tuc canh tdc. Nam
2004, dé thuan loi cho viéc lam an, chan nudi, 6ng doi chuong, trai dé qua phia
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khu vuc bii dang cta nti déc nhung van trong ranh gidi ong khai hoang va trong
cdy cua Ong. Ong duoc biét chinh sach cta tinh va Nha nudc c6 chu:0’ng trinh phat
trién kinh té trang trai nén ong tu ban mit bang va lam chuong nuoi thém bo lai,

heo toc, nudi ga, bd cau, ao ca... ndi chung 1a vuon ao chudng dé phat trién kinh
té gia dinh. Pén nam 2007, gié bdo va nhiéu nim hu hao nén ong tu bo thém lam
an thi dén ngay 12/4/2007 UBND x& M c6 xudng lap bién ban va xu phat hanh
chinh. Ong d4 trinh bay hoan canh nén UBND x4 luc d6 bo qua khong tong dat
xUr phat hanh chinh, viéc nay 6ng da trinh bay trudc Toa an huyén Phu My, Toa
an da thira nhan hét thoi hiéu xur phat hanh chinh. Nam 2009, vi dich bénh gia stc
budn ban van chuyen phai c6 gidy to cia UBND x4 x4c nhan da tiém phong day
du moi van chuyén duge. Nam 2010, dy an Vlap ong va ong Nguyén Van C5 1am
don xin cap QSDP nhung UBND xa luc d6 khong chap nhan. Nam 2011 dén nam
2014, gia dinh 6ng van lam an chan nudi binh thuong. Nam 2015, gia dinh 6ng
két hop nudi ca 16ng bé & khu vuc nude séng B, thon V, xa M. Nam 2016, 1ii quét
gay thiét hai ca, Nha nude di hd tro 90.000.000 dong (Co béng chtng tra 10i kién
nghi cua UBND huyén). Nam 2017, vi gi6 mua bao Ia nhiéu nam da gay hu hong
nén ong tu stra chudng trai va stra chudng bo lai 1am nha tam nghi chan thi UBND
xa lap bién ban xtr phat vao thang 10/2017. Ong trinh bay su viéc va dugc bo qua
khéng xtr phat vi pham hanh chinh. Vay dat ong khong vi pham phap luat. Nam
2018 dén 2021 ong tiép tuc 1am hd so xin cip GCNQSDD va 6ng kién nghi, khiéu
nai, xin do dac, trich luc, rdi xin UBND x3 cho thué dat cling khong duoc giai
quyét. Nam 2022, dng viét don khiéu nai UBND x4 yéu cau tra 1o bang vin ban
thi UBND x& M tra 1oi béng van ban s6 8. Noi dung vin ban c6 doan khong dung
su that anh huong dén quyén loi cuia 6ng nén ong khoi kién huy van ban so 8, yéu
cau UBND x4 xac nhan nguén goc dat va chuyén ho so 1én huyén xem xét cp so.

Toa an huyén Phu My da xt so tham chap nhan huy vén ban s6 8 va bac viéc xac
nhan ngudn gbc nén 6ng khang cao yéu cau Toa an cap phuc thim budc UBND
x4 xac nhan nguon gbc va chuyén ho so 1én huyén. Trong thoi gian do thi cau De
Gi xay dung gan trai nudi heo cta ong. Ong so 6 nhiém nén dng 1am don xin gidy
phép kinh doanh tu stra trai heo thanh quan Ngoc H6, dong thué Nha nudc khoang
700.000 dong /thang. Trong thoi gian tu stra va khanh thanh 1am 4n gan 1 nam,
ong khong thay UBND xd ngan can hay xu phat. Thira dat 6ng da co trich luc ban
d6 dia chinh 14 thira dét s6 76, to ban d6 s 2, ¢ dién tich 51 167,2m2, Van phong
dang ky dat dai tinh B chi nhanh huyén P do v& va co cac gidy to lién quan dén
xé4c nhan ngudn goc sir dung dat 6n dinh cé 8 can bd dia phuong va 8 ngudi dan
16n tudi & gan thira dat xac nhan. Thira dat ong c6 dién tich huy hoach chirc nang
phong ho nam 2018 1a khong hop tinh, hgp ly, vi dat ong str dung 6n dinh tir nAm
1992 dén nay. Ban quan 1y ring phong ho chua trong mot cay nao trén thira dat
ma 6ng dang st dung va ciing khong c6 thong bao nao ca. Nhung dén ngay
13/9/2022 UBND xa dén thira dat ong dang sir dung lap bién ban xir phat hanh
chinh va cudng ché thio d& 10 cong trinh ma 6ng dang sir dung gan 20 nim qua
d3 hét thoi hiéu xtr phat va cudng ché. Quyét dinh xir phat hanh chinh va Quyét
dinh cudng ché sai quy dinh cta phap luit vi vuot qua quy dinh cua phap lut.
Viay ma UBND huyén P thuc thi Quyét dinh s6 05/QD-CCXP do Chu tich UBND
x& M ban hanh ngay 26/9/2022 trai phap luat da dua ra Thong bao s6 05/TBHDCC
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ngay 07/9/2023 dén 07 gid sang 12/9/2023 khong dung thoi gian quy dinh phap
luat, dung co gioi pha huy nhiéu gio va ngoai dién tich cudng ché . . lam anh
hudng quyen loi, tinh than va tai san ctia 6ng. Ong yéu cau Toa an giai quyet hay
Quyét dinh s6 10/QD-XPHC ngay 13/9/2022 ctia Chu tich U, huyén P vé viéc xu
phat vi pham hanh chinh trong linh vuc dat dai; hiy Quyét dinh s6 05/QD-CCXP
ngay 26/9/2022 ciia Chu tich UBND x4 M vé viéc cudng ché budc thuc hién bién
phap khac phuc hau qua; huy Quyét dinh 50 243/QD-UBND ngay 18/11/2022 ciia
Chu tich UBND xa M vé viéc giai quyét khiéu nai cua 6ng Duong Vinh Q; huy
Thong bao s 05/TB-HPCC ngay 07/9/2023 ctua Hoi dong cudng ché UBND
huyén P vé viéc cudng ché thao d& cac cong trinh x4y dung trai phép vi pham
hanh chinh trong linh vuc dat dai. Xac dinh hanh vi hanh chinh cua Hoi dé)ng
cudng ché UBND huyén P d3 thuc hién hanh vi hanh chinh 13 t6 chirc thi hanh
Quyét dinh hanh chinh s6 05/QD-CCXP ngay 26/9/2022 ctia Chu tich UBND x&
M, huyén P nham thu hoi toan bd dat, pha d cac cong trinh xay dung, cy cbi,
tai san trén dat ciia 6ng Duong Vinh Q vao ngay 12/9/2023 1a hanh vi thyc hién
hanh chinh trai phap luat, xdm pham dén quyén loi hop phép cia gia dinh 6ng
Duong Vinh Q. Buoc UBND huyén P tré lai khu dat khoang 5 ha thugc mot phén
thira dat s6 64,67, to ban dd 1am nghiép sb 2, tai thén V, x4 M da bi Hoi dong
cudng ché UBND huyén P thu hdi ngay 12/9/2023 theo Quyét dinh hanh chinh s6
05/QD-CCXP ngay 26/9/2022 cia Chu tich UBND x4 M dé 6ng Duong Vinh Q
tiép tuc sir dung, canh tac theo quy dinh ctia phap luat vé dat dai.

Bén canh cac don khéi kién vu an hanh chinh, nguoi khéi kién con cung
cap cho Toa an mdt sd tai lidu, chimg ctr khac c6 lién quan dén yéu cau khoi kién.
Ngoai ra, ngudi khéi kién khong tu minh thu thap dugc bat ky chimg cit nao khac
va khong yéu cau Toa 4n thu thap thém tai liéu, chimg ctr ¢6 lién quan dén viéc
giai quyét vu an.

Nguoi bt kién UBND huyén P, tinh Binh Dinh va Chu tich Hoi déng cudng
ché UBND huyén P, tinh Binh DPinh, ngudi dai dién theo uy quyén 6ng H6 Ngoc
C4 - Pho Chu tich Uy ban nhan dan huyén P, tinh Binh Binh trinh bay:

Nguon gbc, qua trinh sir dung dat: Phan dat ong D Vinh Quang va 6ng
Duong Ho D1 chiém sir dung tai khu vuc nii déc thon V, xa M, huyén P 1a thude
mot phan cua thira dat s6 67 va thira dat so 64, to ban dd 1am nghiép sb 2, co
ngudn gdc 1a dat chua st dung do UBND x M quan 1.

Nam 2018, toan bo dién tich 6ng Duong Vinh Q va ong Duong Hb6 D1 st
dung thu¢c quy hoach lam nghi¢p chirc nang phong h¢ theo Quyét dinh sb
4854/Qb-UBND ngay 28/12/2018 cia UBND tinh veé viéc phé duyét két qua ra
soat, diéu chinh 3 loai rimg giai doan 2018 — 2025, dinh huéng dén nam 2030 tinh
Binh Dinh. UBND x& M xé4c nhan: Thaa dit néu trén chua giao dat cho ho gia
dinh, ca nhan str dung theo quy dinh.

N&m 2022, 6ng Duong Vinh Q va 6ng Duong HO D1 da tw y chiém dat xay
dung trai phép 10 cong trinh tai thira dat néu trén. UBND xa M kiém tra hién
trrong 1ap bién ban va yéu cau 6ng Duong Vinh Q va 6ng Duong HO D1 ding
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ngay viéc xay dung trai phép, néu tiép tuc cd tinh vi pham s& xur 1y theo quy dinh
cua phap luat.

Két qua kiém tra, xtr Iy vu viéc: Ngay 09/9/2022, UBND x& M kiém tra
hién trudng 1ap bién ban xac dinh dong Duong Vinh Q va 6ng Duong Ho6 D1 da
chiém dat xay dung trai phep 10 cong trinh va yéu ciu 6ng Duong Vinh Q va ong
Duong H6 D1 dimg ngay viéc xay dung. Ngay 12/9/2022, UBND x4 M tién hanh
1ap bién ban vi pham hanh chinh trong linh vyc dat dai sé 02/BB-VPHC v s
03/BB-VPHC d6i v6i 6ng Duong Vinh Q va 6ng Duong Ho D1 vé hanh vi chiém
dét chua st dung tai khu vuc néng thon dugc quy dinh tai diém a khoan 1 Piéu
14 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 cta Chinh phu quy dinh vé xtr
phat vi pham hanh chinh trong linh vuc dat dai. i v6i 6ng Duong Vinh Q, Chu
tich UBND x& M ban hanh Quyét dinh sé 10/QD-XPHC ngay 13/9/2022 vé viéc
xtr phat vi pham hanh chinh véi sb tién 2.500.000 dong va budc 6ng Q thao dd
cong trinh khoi phuc lai tinh trang ctia dat trude khi vi pham tra lai dat da lan
chiém. Sau thoi gian quy dinh, ong Duong Vinh Q khong tu nguyén chap hanh
quyét dinh xtr phat hanh chinh néu trén da c6 li¢u luc thi hanh, do vay Chu tich
UBND xa M tiép tuc ban hanh Quyét dinh s6 05/QD-CCXP ngay 26/9/2022 vé
viéc cudng ché budc thue hién bién phap khic phuc hau qua dbi vai ong Duong
Vinh Q, pha d& toan bd cong trinh, khoi phuc lai hién trang ban dau cua dat trude
khi vi pham.

Ngay 28/10/2022, Chii tich UBND xa M ¢6 Vian ban s6 55/TTr-UBND vé
viéc dé& nghi UBND huyén thanh 1ap Hoi dong cudng ché cip huyén dé to chirc
cuong ché cac cong trinh vi pham hanh chinh trong linh vuc dat dai trén dia ban
X8 M, Trén co s& dé nghi cua Chu tich UBND x& M, UBND huyén da ban hanh
Quyét dinh sd 7815/QD-UBND ngay 28/10/2022 vé viéc thanh lap Hoi dong
cudng ché (duoc kién toan tai Quyét dinh sé 4595/QD-UBND ngay 28/6/2023)
va xay dung ké hoach s6 171/KH-UBND-UBND ngay 11/11/2022 vé viéc t6 chirc
cudng ché pha d& cac cong trinh xay dung vi pham hanh chinh trong linh vuc dat
dai tai xa M, huyén P (duoc stra doi bo sung tai Van ban s6 1265/ UBND-TNMT
ngay 12/7/2023). Ngay 07/9/2023 Chu tich Hoi dong cudng ché huyén P ban hanh
Théng bao sé 05/TB-HPCC, qua d6 yéu cau 6ng Duong Vinh Q tu giac pha do
cac cong trinh xay dyng trai phép, thu don toan b tai san cdy c6i, hoa mau, gia
stc gia cam va vat nuodi khac ra khoi thira dét bi cudng ché trudc thoi diém cudng
ché; Truong hop ca nhan bi cudng ché khong chap hanh thi Ho1 dong cudng ché
khong chiu trach nhiém vé nhing thi¢t hai xay ra khi t6 chirc cudng ché. Ngay
12/9/2023, Hoi dong cudng ché huyén P t6 chirc cudng ché theo dung quy dinh
cua phap luat.

Két luan: Viéc Chu tich UBND x4 M ban hanh Quyét dinh xir pham vi
pham hanh chinh trong linh vuc dat dai sé6 10/QD-XPHC ngay 13/9/2022 va
Quyét dinh s6 05/QD-UBND —CCXP ngay 26/9/2022 vé viéc cudng ché budc
thue hién bién phap khic phuc hiau qua dbi véi 6ng Duong Vinh Q 1a dung thim
quyén, dung trinh tu, thi tuc theo quy dinh.
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Trén co s& dé nghi cia Chu tich UBND xa M, UBND huyén P da thanh
1ap, kién toan Hoi dong cudng ché va xay dung ké hoach t6 chtic cudng ché pha
d& cac cong trinh xay dung vi pham hanh chinh trong linh vuc dat dai tai x& M,
huyén P; Chu tich Hoi déng cudng ché huyén P, ban hanh Théng bao s6 05/TB-
HDPCC ngay 07/9/2023 va to chic cudng ché 1a dung quy dinh cta phap luat.
Viéc bao chiém sir dung dit cua ong Duong Vinh Q 1a vi pham phap luét dat dai.
Do vay, 6ng Duong Vinh Q yéu cau UBND huyén P trd lai dat khoang 5 ha thudc
mot phan dat thira s6 64-67, t& ban d6 1am nghiép sb 2, tai thon V, x& M cho gia
dinh 6ng tiép tuc st dung canh tac 13 khong c6 co s& xem xét giai quyét.

Nguoi dai dién theo uy quyén ctia nguoi bi kién Chu tich UBND x3 M,
huyén P, tinh Binh Dinh va ngudi ¢6 quyén lgi, nghia vu lién quan UBND x4 M,
huyén P, tinh Binh Dinh 6ng H6 Vin V1 - Phé Chu tich Uy ban nhan dan xa M,
huyén P, tinh Binh Dinh trinh bay:

Nguon gbc, qua trinh sir dung dat: Phan dat ong D Vinh Quang va 6ng
Duong Ho D1 chiém sir dung tai khu vue nii déc thon V, xa M, huyén P 1a thude
mot phan cta thira dat s6 67 va thira dat s6 64, to ban dd 1am nghiép sb 2, co
ngudn gdc 1a dat chua st dung do UBND x M quan 1y.

Nam 2018, toan b dién tich 6ng Duong Vinh Q va 6ng Duong Ho6 D1 sir
dung thudc quy hoach 1dm nghiép chtrc ning phong ho theo Quyét dinh sd
4854/QD-UBND ngay 28/12/2018 ciia UBND tinh vé viéc phé duyét két qua ra
soat, diéu chinh 3 loai rimg giai doan 2018 — 2025, dinh huéng dén nam 2030 tinh
Binh Dinh. UBND x& M xé4c nhan: Thua dit néu trén chua giao dat cho ho gia
dinh, c4 nhan str dung theo quy dinh.

Nam 2022, 6ng Duong Vinh Q va 6ng Duong Ho D1 da tu ¥ chiém dat xay
dung trai phép 10 cong trinh tai thira dat néu trén. UBND x& M kiém tra hién
truong 1ap bién ban va yéu cau ong Duong Vinh Q va 6ng Duong Ho D1 dimng
ngay viéc xay dung trai phép, néu tiép tuc cd tinh vi pham s& xur 1y theo quy dinh
cua phap luat.

Két qua kiém tra, xtr Iy vu viéc: Ngay 09/9/2022, UBND x& M kiém tra
hién truong 1ap bién ban xac dinh 6ng Duong Vinh Q va 6ng Duong H6 D1 da
chiém dat xay dung trai phép 10 cong trinh va yéu cau 6ng Duong Vinh Q va dng
Duong H6 D1 dimg ngay viéc xay dung. Ngay 12/9/2022, UBND x4 M tién hanh
1ap bién ban vi pham hanh chinh trong linh vuc dat dai sé 02/BB-VPHC va s
03/BB-VPHC d6i véi 6ng Duong Vinh Q va 6ng Duong H6 D1 vé hanh vi chiém
dat chua sir dung tai khu vuc nong thon dugc quy dinh tai diém a khoan 1 Piéu
14 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 cta Chinh phu quy dinh vé xtr
phat vi pham hanh chinh trong linh vic dat dai. Pbi voi ong Duong Vinh Q, Chu
tich UBND x& M ban hanh Quyét dinh s6 10/QD-XPHC ngay 13/9/2022 vé viéc
xtr phat vi pham hanh chinh véi s6 tién 2.500.000 dong va budc 6ng Q thao dd
cong trinh khoéi phuc lai tinh trang ciia dat truéc khi vi pham tra lai dat da lan
chiém. Sau thoi gian quy dinh, ong Duong Vinh Q khong tu nguyén chap hanh
quyét dinh xtr phat hanh chinh néu trén da c6 li¢u lyc thi hanh, do vay Chu tich
UBND x& M tiép tuc ban hanh Quyét dinh s6 05/QD-CCXP ngay 26/9/2022 vé
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viéc cudng ché budc thyuc hién bién phap khic phuc hau qua d6i véi 6ng Duong
Vinh Q, pha d& toan l:)(f) cong trinh, khoi phuc lai hi¢én trang ban dau cua dat trudce
khi vi pham, tra lai dat da chiém.

Ngay 28/10/2022, Chi tich UBND xa M ¢6 Vian ban s 55/TTr-UBND vé
viéc dé nghi UBND huyén thanh 1ap Hoi dong cudng ché cap huyén dé to chirc
cudng ché cac cong trinh vi pham hanh chinh trong linh vuc dat dai trén dia ban
x4 M, Trén co s& dé nghi cia Chi tich UBND x& M, UBND huyén da ban hanh
Quyét dinh s6 7815/QD-UBND ngay 28/10/2022 vé viéc thanh 1ap Hoi dong
cudng ché (duoc kién toan tai Quyét dinh sb 4595/QD-UBND ngay 28/6/2023)
vaxay dung ké hoach s6 171/KH-UBND-UBND ngay 11/11/2022 vé viéc to chirc
cudng ché pha d& cac cong trinh x@y dung vi pham hanh chinh trong linh vuc dat
dai tai xa M, huyén P (dugc sira d6i bo sung tai Van ban s6 1265/UBND-TNMT
ngay 12/7/2023). Ngay 07/9/2023 Chu tich Hoi dong cudng ché huyén P ban hanh
Thong bao s6 05/TB-HDCC ngay 07/9/2023, qua d6 yéu cau 6ng Duong Vinh Q
tu giac pha do cac cong trinh xay dyng trai phép, thu don toan b tai san cay coi,
hoa mau, gia stic gia cam va vat nu6i khac ra khoi thira dat bi cudng ché trudc
thoi diém cudng ché; Truong hop ca nhan bi cudng ché khong chap hanh thi Ho1
d6ng cudng ché khong chiu trach nhiém vé nhitng thiét hai xay ra khi t6 chirc
cudng ché. Ngay 12/9/2023, Hoi dong cudng ché huyén P t chiic cudng ché theo
ding quy dinh cua phap luat.

Két luan: Viéc Chu tich UBND x& M ban hanh Quyét dinh xur pham vi
pham hanh chinh trong linh vuc dat dai s6 10/QD-XPHC ngay 13/9/2022 budc cé
nhan chiém dat tra lai dat da chiém va Quyét dinh s6 05/QD-UBND —CCXP ngay
26/9/2022 budc thyc hién bién phap khic phuc hau qua ddi véi ong Duong Vinh
Q, phé d& toan bo cong trinh tra lai dat 1an chiém 1a ding thAm quyén, ding trinh
tu, thu tuc theo quy dinh cua Luat X ly vi pham hanh chinh nam 2020; Nghi
dinh s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh phu vé xtr phat vi pham hanh
chinh trong linh vuc dét dai, tai nguyén nudc va khoang san, khi twong thuy van,
do dac, ban dd va cac quy dinh khéc cta phap luat c6 lién quan.

Theo ho so vi pham trén, UBND huyén P da thanh 1ap, kién toan Ho1 déng
cudng ché va xdy dung ké hoach t6 chirc cudng ché pha d& cac cong trinh xay
dung vi pham hanh chinh trong linh vuc dét dai tai xa M, huyén P; Chu tich Hoi
d6ng cudng ché huyén P ban hanh Thong bao s6 05/TB-HPCC ngay 07/9/2023
va to chtrc cudng ché dung theo quy dinh cuia phéap luat. Do d6, UBND x4 M dé
nghi Toa an bac don khéi kién cia 6ng Duong Vinh Q, cong nhén va gilr nguyén
cac quyét dinh va Thong bao s6 05/TB-HPCC ngay 07/9/2023 noi trén.

Ngudi o quyen loi, nghia vy lién quan ba Ho Thi Bich N1 va nguoi dai
dién theo uy quyén 6ng Duong Ho D1 trinh bay:

Ba N1 1a vo ciia ong Duong Vinh Q, ba théng nhat theo don khoi kién va
trinh bay cua 6ng Duong Vinh Q. Ngoai ra, ba N1 khong bo sung thém gi.

Tai Ban an hanh chinh so tham s6 38/2024/HC-ST ngay 09 thang 9 ndm
2024 cua Toa an nhan dan tinh Binh DPinh da quyét dinh:
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- Can ctr quy dinh tai Piéu 29 Luat TS tung hanh chinh; Piéu 2 Luat nguoi
cao tudi; diém & khoan 1 Piéu 12 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cia Uy ban Thuong vu Qudc hdi quy dinh vé mire thu, mién, giam,
thu, ndp quan ly stir dung an phi va 1¢ phi Toa an.

Tuyén xu:

1. Bac yéu cau khoi kién cua 6ng Duong Vinh Q vé viéc yéu cau Toa an
giai quyét hiy Quyet dinh s6 10/QD-XPVP ngay 13/9/2022 ctia Chu tich UBND
Xa M, huyén P v€ viéc xur phat vi pham hanh chinh trong linh vyc dat dai; huy
Quyét dinh s6 05/QD-CCXP ngay 26/9/2022 ctia Chu tich UBND x& M vé viéc
cuong ché budc thuc hién bién phap khic phuc hau qua; huay Quyét dinh sb
243/Qb-UBND ngay 18/11/2022 cua Chu tich UBND xa M vé viée giai quyét
khiéu nai cta ong Duong Vinh Q; huy Théng bao s6 05/TB-HPCC ngay
07/9/2023 ctia Hoi dong cudng ché UBND huyén P vé viéc cudng ché thio d&
cac cong trinh xay dyung trai phép vi pham hanh chinh trong linh vuc dat dai; Xac
dinh hanh vi hanh chinh cua Ho1 dong cudng ché UBND huyén P da thyc hién
hanh vi hanh chinh 13 t6 chirc thi hanh Quyét dinh hanh chinh sé 05/QD-CCXP
ngay 26/9/2022 ciia Chu tich UBND x& M, huyén P nhdm thu hoi toan bo dét, pha
dd cac cong trinh xay dung, cay cdi, tai san trén dat cua ong vao ngay 12/9/2023
1a hanh vi thuc hién hanh chinh trai phap luat, xAm pham dén quyén loi hop phép
cua gia dinh ong Duong Vinh Q.

2. Binh chi mot phan yéu cau khai kién cta dng Duong Vinh Q vé viée yéu
cau Toa an giai quyétbudc UBND huyén P tra lai khu dat khoang 5 ha thudc mot
phan thira dat s6 64-67, to ban do 1am nghiép sd 2, tai thon V, xd M da bi Hoi
déng cudng ché UBND huyén P thu hoi ngay 12/9/2023 theo Quyét dinh hanh
chinh s6 05/QB-CCXP ngay 26/09/2022 ctia Chi tich UBND x4 M dé éng Duong
Vinh Q tiép tuc str dung, canh tac theo quy dinh ctia phap luat vé dit dai.

Ngoai ra, ban an so tham con quyét dinh vé an phi va thong bao vé quyén
khang céo theo quy dinh ctia phap luat.

- Ngay 23/9/2024, nguoi khot kién 6ng D Vinh Quang c6 don khang cao
toan bo ban an so tham.

Tai phién toa phiic tham, nguoi khéi kién 6ng Dwong Vinh Q do 6ng
Nguyén Tan D1 dai dién theo uy quyén gitr nguyén nodi dung don khoi kién va
yéu cau khang cdo. Ong Nguyén Tan D1 cho rang, Chu tich UBND xa M khong
c¢6 tham quyén ban hanh cac quyét dinh hanh chinh x phat, cudng ché ap dung
cac bién phap khan cap tam thoi d6i v6i ong Q va thoi hiéu ban hanh cac quyét
dinh d3a hét nén yéu cau Toa an cip phuc tham chap nhan toan b yéu cau khai
kién cua 6ng Q.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang cho rﬁng, vé phén thu
tuc t6 tung O giai doan xét xtr phuc thim dam bao ding quy dinh phap luat, dé
nghi Hoi dong xét xir bac khang céo cta ngudi khoi kién 6ng Duong Vinh Q va
giit nguyén quyét dinh cua ban an so tham.

NHAN DPINH CUA TOA AN:
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Can ctr cac tai li¢u trong hd so vu 4n d3 duoc tham tra tai phién toa; Can ctr
két qua tranh tung tai phién toa; Hoi dong xét xtr nhan dinh:

1. Xét khang cao cua nguoi khoi kién 6ng Duong Vinh Q thi thdy: Ngay
09/9/2022, UBND x& M kiém tra lap bién ban lam viéc v6i ong Duong Vinh Q
tai thira dat s6 64 va s6 67 thudc to ban d6 1am nghiép s 2. Qua kiém tra xac dinh
6ng Duong Vinh Q da tu ¥ chiém dat xay dung 10 cong trinh trai phép. Ngay
12/9/2022, cbng chirc dia chinh xa M bién ban lam viéc dé nghi 6ng Q dinh chi,
khéng dugce tiép tuc xdy dung cac cong trinh tai 02 thira dat néu trén. Dong thoi,
UBND xd M bién béan hanh chinh vé hanh vi 14n chiém dit chua st dung tai khu
vuc ndng thon ddi voi ong Duong Vinh Q. Trén co s& bién ban vi pham hanh
chinh, ngay 13/9/2022 Chu tich UBND x& M ban hanh Quyet dinh s6 10/Qb-
XPHC vé viéc xu phat vi pham hanh chinh trong linh vyc dat dai dbi voi ong
Duong Vinh Q, phat tién 2.500.000 dong va budc khoi phuyc lai tinh trang ban dau
ctia dat trudc khi vi pham. Do 6ng Duong Vinh Q khong tu nguyén chap hanh
nén ngay 26/9/2022, Chu tich UBND xa M ban hanh Quyét dinh s6 05/QD-CCXP
vé viéc cudng ché budc thyuc hién bién phap khic phuc hau qua. Khong dong y
v6i viée xtr 1y trén, ong Q khiéu nai; Ngay 18/11/2022, Chi tich UBND x4 M ban
hanh Quyét dinh sé 243/Qb-UBND vé viée giai quyét khiéu nai ctia 6ng Duong
Vinh Q la khong chap nhan don khiéu nai cua 6ng Duong Vinh Q. Ngay
07/9/2023, Ho1 dong cudng ché UBND huyén P ban hanh Thong bao sé 05/TB-
HPCC vé viéc cudng ché cac cong trinh xay dung trai phép vi pham hanh chinh
trong linh vuc dat dai. Ngay 12/9/2023, Hoi dong cudng ché huyén P to chirc
cudng ché. Nhu vy, cac quyét dinh, thong bao trén 1a hoan toan c6 cin clr, ding
quy dinh phap luit. Do d6, ban an hanh chinh so tham cua Toa an nhan dan tinh
Binh Dinh tuyén xr bac toan bd yéu cau khai kién cuia ong Duong Vinh Q 1a ¢6
co sO. Trong giai doan xét xtr phiic tham, 6ng Duong Vinh Q khong cung cap tai
ligu, chirng cr nao maé1 nén bac khang cao cuia nguoi khoi kién ong Duong Vinh
Q va giit nguyén quyét dinh cua ban an so tham.

2. Do yéu cau khang cao khong dugc chip nhan nén 6ng Duong Vinh Q
phai chiu 4n phi hanh chinh phic tham. Nhung xét, ong Duong Vinh Q 13 nguoi
cao tudi nén duge mién.

Vi cac 1€ trén,
QUYET PINH:
Cin cr khoan 1 Piéu 241 Luat T6 tung hanh chinh,

1. Bac khang cao ctia nguoi khoi kién 6ng Duong Vinh Q va gilt nguyén
quyét dinh ctia ban &n so tham.

Ap dung Pidu 29 Luat Tb tung hanh chinh; Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quéc hoi.

Tuyén xu:

1.1 Bac yéu cﬁu khoi kién cua 6ng Duong Vinh Q vé viéc yéu cau Toa an
giadi quyét huy Quyét dinh s6 10/QD-XPVP ngay 13/9/2022 cia Chua tich UBND
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xa M, huyén P vé viée xur phat vi pham hanh chinh trong linh vuc dat dai; huy
Quyét dinh s6 05/QD-CCXP ngay 26/9/2022 cua Chu tich UBND xa M vé viée
cuong ché budc thuc hién bién phéap khic phuc hau qua; huy Quyét dinh sb
243/QD-UBND ngay 18/11/2022 ctia Chu tich UBND x3 M vé viéc giai quyét
khiéu nai ctia ong Duong Vinh Q; huy Thong bao sé 05/TB-HPCC ngay
07/9/2023 cta Hoi dong cudng ché UBND huyén P vé viéc cudng ché thio d&
cac cong trinh xay dung trai phep vi pham hanh chinh trong linh vuc dat dai; Xac
dinh hanh vi hanh chinh cua Hoi dong cudng ché UBND huyén P da thuc hién
hanh vi hanh chinh 13 t6 chirc thi hanh Quyét dinh hanh chinh sé 05/QD-CCXP
ngay 26/9/2022 ctia Chi tich UBND x4 M, huyén P nham thu hoi toan bo dat, pha
d& cac cong trinh xay dung, ciy cdi, tai san trén dat ctia 6ng vao ngay 12/9/2023
1a hanh vi thyc hién hanh chinh trai phap luat, xAm pham dén quyén loi hop phap
cua gia dinh 6ng Duong Vinh Q.

1.2 Pinh chi mdt phan yéu cau khoi kién ctia 6ng Duong Vinh Q vé viéc
yéu cau Toa an giai quyét budéc UBND huyén P tra lai khu dat khoang 5 ha thudc
mot phan thira dat s6 64-67, to ban d6 1am nghiép sb 2, tai thon V, x& M da bi Hoi
dong cudng ché UBND huyén P thu hoi ngay 12/9/2023 theo Quyét dinh hanh
chinh s6 05/QB-CCXP ngay 26/9/2022 ctia Chu tich UBND xa M dé ong Duong
Vinh Q tiép tuc sir dung, canh tac theo quy dinh cua phap luat vé dét dai.

2. V& an phi: Mién an phi hanh chinh so tham va &n phi hanh chinh phuc
tham cho 6ng Duong Vinh Q.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

hanh an dan sy tinh Dk Lak.

4. Nhing quyét dinh khac cta ban an dan sy so tham khong c6 khang cdo,
khang nghi c6 hiéu luc ké tir khi hét thoi han khang co, khang nghi.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Ning;

- TAND tinh Binh Dinh; PA KY

- VKSND tinh Binh Dinh;

- Cuc THADS tinh Binh Dinh;

- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT. .
Vil Thanh Liém
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