TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap - Tu do - Hanh phic

Ban an s6: 479/2025/HC-PT

Ngay: 23 - 4 - 2025

VIv: “Khiéu kién quyét dinh hanh
chinh trong linh vuee quan 1y ddt dai”’

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thaim gom ¢

Théam phan - Chii toa phién toa: Ba Nguyén Thi Thuy Hoa;

Cdc Tham phdn: Ong Nguyén Van Khuong;
Ba Nguyén Thi Thuy Vil.

- Thu ky phién toa: Ong Nguyén Hitu Trung - Thu ky ctia Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém st nhan dén cap cao tgi Thanh pho Hé Chi Minh
tham gia phién toa: Ong Pham Vin Nhan - Kiém sat vién.

_Ngay 23 thang 4 ndm 2025, tai tru s¢ Toa an nhén dan cap cao tai Thanh phd
HO6 Chi Minh, xét xtr phtc thdm vu an hanh chinh thu Iy s6 1112/2024/TLPT-HC
ngay 22 thang 11 nam 2024, v€ “Khieu ki¢n quyet dinh hanh chinh trong linh vuc
quan ly dat dai”.

Do Bén 4n hanh chinh so thim sé 47/2024/HC-ST ngay 26 thang 8 niam
2024 cua Toa an nhan dan tinh Binh Duong, bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham sd: 1070/2025/QPPT-HC
ngay 10 thang 4 nam 2025, gilra cac duong su:

- Ngwoi khdi kign: Ba Huynh Thi Anh L, sinh nim 1976 (c6 mat);

Dia chi: S6 F, duong C, hém F, khu phd E, phuong P, thanh phd T, tinh Binh
Duong.

Ngudi dai dién hop phap cua ngudi khoi kién: Ong Vuong Thanh N, sinh
nam 1971 (c6 mat);

Pia chi: SO A, duong B, t0 D, khu E, phuong C, thanh pho T, tinh Binh
Duong la nguoi dai dién ty quyén theo Hop dong ty quyén ngay 08/4/2024.

- Ngwoi bi kién:

1. Uy ban nhan dan thanh phd T, tinh Binh Duong; dia chi: 86 A Q, phuong
P, thanh pho T, tinh Binh Duong.
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’ 2. Chu tich Uy ban nhan dan Thanh phé T; Dia chi: S6 A Q, phuong P, thanh
pho T, tinh Binh Duong.

Nguoi dai dién hop phap cua Uy ban nhan déan thanh phé T va Chu tich Uy
ban nhan dan Thanh ph6 T: Ong VG‘ChI' T - Pho Chu tich Uy ban nhén dan thanh
pho T, 1a nguoi dai dién theo uy quyén (xin vang mat).

3. Chi tich Uy ban nhan dan tinh B; Dia chi: Tang A, thap A, Toa nha T
hanh chinh tinh Binh Duong, duong L, phuong H, thanh pho T, tinh Binh Duong
(vang mat).

- Ngwoi c6 quyén loi, nghia vu lién quan:

+ Ong Huynh Vin T1, sinh ndm 1942 (ving mat);

Pia chi: S6 F, duong C, hém F, khu phd E, phuong P, thanh phd T, tinh Binh
Duong.

+ Ong Vuong Thanh N, sinh ndm 1971 (c6 mit);

Pia chi: S6 F, duong C, hém F, khu phd E, phuong P, thanh phd T, tinh Binh
Duong.

+ ny ban nhan dan phuong P, dia chi: SO A, duong L, khu phd C, phuong P,
thanh pho T, tinh Binh Duong.

Nguoi dai dién hop phap: 6ng V6 Minh T2, chirc vu Chu tich Uy ban nhan
dan phuong P (xin vang mat).

- Ngwoi khdng cdo: Ngudi khoi kién ba Huynh Thi Anh L.
NOI DUNG VU AN:

Tai don khéi kién ngay 01/4/2024, ban tw khai va trong qud trinh gidi quyét
vu an nguoi khoi kién trinh bay:
~ Ba Huynh Thi Anh L dang quan 1y va sir dung ddi véi thira dét s6 59 to ban
do ’s6 47; dia chi: s6 nha F duong C thang D, hém F, khu pho E, phuong P, thanh
pho T, Binh Duong.

V& ngudn gbc st dung dat: Do 6ng, ba cia ba L khai hoang va quan 1y st
dung tir xua, khong rd thoi gian. Nam 1993, bd cua ba L 14 6ng Huynh Van T1
quan 1y va str dung thtra dat dén nam 2001 thi cho lai v chong ba L quan 1y va su
dung. Nam 2001 ba L da xay dung nha va di duoc cap sd nha. Tir d6 dén nay ba
L quan 1y sir dung thira dat trén va dong thué dat hang nam cho nha nudc day du.
Trong khoang thoi gian d6 ba L di nhiéu lan di lam gidy ching nhan quyén sir
dung dat nhung khong nhan dugc cau tra 10i rd rang tir phia chinh quyén, chi nghe
thong bao 1a cho thong tin quy hoach tir phia Uy ban nhan dan tinh B.

Sau do6, nam 2019, mot phﬁn thira dat cua ba L bi quy hoach dé lam duong
phan khu D, phuong P. Tuy nhién, ba L lai duoc nhan théng béo rang khu dat ba
L dang & 1a dat cong nén khong duge dén bu ma chi duoc hd trg 30% gia tri phan
nha cira di xay dung trén dat.
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Nhén thay quyen va loi ich cua minh dang bi xdm pham ba L da nhiéu lan
yéu cau co quan cac cap giai quyét vu viéc. Theo d6 thi trong cac van ban ma Uy
ban thanh phd Thit Dau M dua ra khong thé hién dat ctua ba L ndm trong dién dat
cong cu thé: Theo Quyét dinh sd 2697/QD-UB ngay 14/06/2002 vé viéc ching
nhén dang ky quy dat cong do Uy ban nhan dan thanh phé T ban hanh. Ciing nhu
tai Quyet dinh 1230/QD-UBND ngay 14/04/2013 vé viéc chimg nhan ding ky
quy dat cong cua UBND phuong P c6 danh sach kém theo cua UBND thanh pho
T. Theo ca hai quyét dinh nay thi thira dat caa ba L hoan toan khong c6 tén nam
trong dién quy hoach dit céng hay dat nghia dia. Ciing nhu theo céc to ban d6
phan khu ma ba L con luu trit tir trude nam 2013 thi thira dat cta ba L cling dugc
thé hién 1a khong thugc quy dat cong do phuong P quan 1y trong khi thira dat nay
gia dinh ba L sinh sdng tir xwa dén nay. Nhu vay, Uy ban nhan dan phuong P
khong c6 can cir dé dua thira dit ctia ba L vao dién dét cong theo cac Cong van sb
115/UBND-BC ngay 19/07/2019 va Cong van 142/UBND-DC ngay 19/08/2019.
Ciing tai Cong van s6 115/UBND-DC ngay 19/07/2019 va Cong vin 142/UBND-
DC ngay 19/08/2019 ctia Uy ban nhan dan phuong P c6 ndi dung bao cio thira dat
sb 228 to ban do s 47 thude quyén s dung cua ba Tran Thi Thu T3 cling 1a dat
cong giéng nhu trudng hop cua ba L. Tuy nhién, theo thong tin ba L tim hiéu thi
dugc biét phan dat nay di dugc cap gidy chimg nhan quyén st dung dat s6 BH
301589 s6 vao s6 CH 00244 cap ngay 14/04/2010 do UBND thanh phd T cap cho
ba Tran Thi Thu T3.

Ngay 27/12/2019, Uy ban nhan dan thanh phé T ban hanh Quyét dinh s
5121/QD-UBND vé viéc thu hdi mot phan thira dat s6 59 dé thuc hién dy an nang
cdp mo rong duong phan khu D, phuong P, thanh phé T. Ba L yéu cau duoc co
quan nha nudc b01 thuong 100% theo dung quy dinh phap luét hién hanh dé gia
dinh ba L c6 thé 6n dinh cudc sébng méi. Tuy nhién yéu cau cua ba L khong duge
Uiy ban chap nhan.

Ngay 10/05/2022, Uy ban nhan dan thanh phd T ra Quyét dinh sé 2260 vé
viéc phé duyét bd sung quy dat cong va cb tinh dua thira dt sb 59 cua ba L dang
str dung vao trong danh sach nay. Quyét dinh ra sau cac Coéng vin s 115/UBND-
DC ngay 19/07/2019 va Cong van 142/UBND-DC ngay 19/08/2019 va sau ca
Quyét dinh 5121/QD-UBND ngay 27/12/2019. Nhu vay dién tich dat ciia ba L
dang sir dung chua dua vao danh sach dat cong nio trudc day nhung van bi thu
hoi mot phan va ké bién giai toa theo dién dat cong. Co thé thady Uy ban nhan dan
thanh phd T d4 sai trong qua trinh lam viéc trong khi dién tich dat ctia ba L hoan
toan khong nam trong danh sach dat cong trude day nhung van thudc dién giai toa
thu hoi theo cac Cong vin sé 115/UBND-BC ngay 19/07/2019 va Cong van
142/UBND-DBC ngay 19/08/2019. Nhu vay ndi dung cac cong van nay hoan toan
trai voi quy dinh phap luat vé quy trinh giai téa dén bu. Chting minh Uy ban nhan
dan thanh phé d3 sai trong qua trinh 1am viéc 1am anh hudng dén quyén va loi ich
hop phép cua gia dinh ba L.
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Ngay 25/02/2021, ba L lam don khiéu nai dén Uy ban nhan dan thanh ph6 T
va cho dén ngay 06/07/2022, Uy ban nhin déan thanh phd T ra Quyét dinh sb
3164/Qb-UBND giai quyet don khiéu nai cia ba Huynh Thi Anh L theo hu:(mg
khong chap nhén yéu cau khiéu nai. Tlep theo d6 ngay 15/07/2022 ba L cd lam
don khiéu nai dén cdp cao hon la Uy ban nhén dan tinh B va cho dén ngay
15/11/2023 ba L c6 nhan dugc Quyet dinh so 2972/Qb-UBND cua Uy ban nhan
dan tinh B theo huéng khong chp nhan yéu cau khiéu nai cua ba L.

Do d6, ba L khai kién yéu cAu Toa an nhan dan tinh Binh Duong giai quyét:

- Yéu cau huy mot phan Quyét dinh sb 2260/Qb-UBND ngay 10/05/2022
cua UBND ngay 10/05/2022 ciia UBND thanh phd T. Cu thé: yéu cau hiy quyét
dinh vé viéc dua thira dat s6 59 to ban do sb 47 dia chi sd nha F, duong C, hém F,
khu phd E, phuong P, thanh phé T, tinh Binh Duong vao dién dht cong;

- Yéu cau hiry Quyét dinh s6 3164/QD-UBND ngay 06/07/2022 cua Chi tich
UBND thanh phd T;

- Yéu cau hiy Quyét dinh s6 2972/QD-UBND ngay 15/11/2023 ctia Chu tich
UBND tinh B.

Tai Céng van sé 2511/UBND- KT ngay 05/6/2024 va 3960/UBND-KT ngay
22/8/2024 cua UBND thanh phd T vé viéc c6 y kién va cung cdap ho so lién quan
doi véi yéu cdu cia ngwoi khoi kién, nguoi dai dién hop phdp ciia nguwoi bi kién

trinh bay:
1. V& nguon goc khu dat cong khu E, khu H phuong P

Khu dét thira s0 59, to ban do s6 47, tai phudng P 13 dat cong thd (nghia dia
lang) trude nam 1975. Nam 2006, UBND phuong P kiém tra, phan loai ddi tuong
lan chiém dat cong tai khu E, khu H phuong P, trong do co ghi nhan truong hop
ba Huynh Thi Anh L, nguon gbc sir dung do ong Huynh Vin T1 bao chiém dat
nghia dia va cho lai ba Anh L sir dung va xay nha nam 2001.

Nam 2008, UBND phuong P di to chirc béc mo trén phﬁn dién tich dat cong
khu 5 \{él khu H, phuong P, do hién trang 1a dat trong dan dén phat sinh thém vi¢c
lan chiém cua cac ho dan khac.

Thye hién Quyét dinh 343/QD-UB ngay 01/08/2012 cia UBND thanh ph6 T
vé viéc thanh lap Poan kiém tra viéc xay dung lan chlem dat cong, xay dung
khong phép dia ban phuong P, Boan kiém tra 343 da to chirc kiém tra 1an chiém
dat cong trén dia ban khu E va khu H, phuong P phat hién c¢6 98 trudng hop, trong
d6 da tién hanh lap bién ban doi véi 95 ho xay dung lan chiém trén dat cong voi
téng dién tich dét 1an chiém 20.070,4m” va tong dién tich xay dung trai phép la
5.588,2m? (trong d6 ¢4 ho cua ba L).

Nam 2013, UBND thanh phd T tiép tuc ban hanh Quyét dinh sé 1230/QD-
UBND ngay 11/4/2013 vé viéc cong nhan quy dat cong cho UBND phuong P truc
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tiép quan ly va su dung dat, bao gdm cic thira dat s6 47, 64, 84 (td ban dd sb 47);
thira s6 07, 63, 105 (t ban d6 s6 52) voi dién tich 13.363,4m2.

Thuc hién Thong bao s6 871/TB-UBND ngay 21/8/2017 cia UBND Thanh
phé vé ¥ kién két luan caa ong BUi Minh T4 - Pho Cha tich UBND thanh phé tai
cudc hop giai quyét tinh hinh 14n chiém dét cong tai phuong P, UBND phuong P
d3 phdi hop cung Van phong ding ky dat dai tinh thuc hién ra soat, do dac thong
ké lai toan bo dién tich 14n chiém, thoi diém, d6i tuong 14n chiém thi két qua co
téng cong 99 ho 1an chiém dat cong (dién tich bi 1an chiém 20.222,8m?).

Ngay 14/4/2022, UBND phuong c¢6 To trinh sé 42/TTr-UBND vé viéc vé
viéc cong nhan bd sung cac thira dit cong do phudng quan 1y tai khu phd E va khu
phé H, phuong P. DBén ngay 10/5/2022, UBND thanh phé ban hanh Quyét dinh
2260/QD-UBND vé viéc phé duyét bo sung quy dat cong ctia UBND phudng P,
thanh phé T, tinh Binh Duong

Hién nay, UBND phuong P dang tiép tuc phan loai, xir 1y cac trudng hop 1an
chiém va thiét 1ap quan 1y quy dat cong do phuong quan 1y trén thuc dia theo
ding quy dinh.

2. Qua trinh quéan 1y str dung dat (ké ca phan ké khai boc mo) cia ba Huynh
Thi Anh L

Phan dién tich dat ba Huynh Thi Anh L dang st dung va xay dung nha ¢
thudc mot phan thira 59, to ban do s6 47, phudng P, phan dat trén c6 ngudn goc la
dat cong tho (dat nghia dia), do ong Huynh Vian T1 (cha cua ba Huynh Thi Anh
L) bao chiém st dung. Pén nam 2001, ong Huynh Vian T1 cho lai cac con phan
dat do 6ng bao chiém.

Ngay 09/11/2001, UBND Phuong P di 1ap bién ban xt Iy vi pham dbi v6i ba
Huynh Thi Anh L di c6 hanh vi vi pham: Xay dung khong gidy phép (dién tich
xay dung 40,5m?) va cung ngay Chu tich Uy ban nhan dan phudng P ban hanh
Quyet dinh s6 312/QD-UB ngay 09/11/2001 vé viéc xir Iy vi pham hanh chinh d6i
vé6i Huynh Thi Anh L do d3 c6 hanh vi xay dyng khong gidy phép. Ngay
15/3/2004, UBND phuong P 1ap To trinh s0 68/TT-UB vé viéc dé nghi xu ly hanh
vi vi pham vé quan ly su dung dat ddi véi ho ba Huynh Thi Anh L tai t6 G, khu
phé E, phuong P.

~ Ngay 25/12/2005, UBND phudng P ¢6 Béo céo s0 65/BC-UBND bio céo vé
tien d§ ki€m tra viée str dung dat cong tho toa lac tai t0 G, 92, 83, 93, khu E, Phu
Tho va bién ban xac minh ngay 26/12/2005 xac dinh khu vuc nay 1a dat cong tho.

Ngay 01/08/2006, UBND phuong P 1ap Bién ban s6 07/TBB-UBND vé viéc
73 ho dan str dung dat do nha nudc quan 1y trén dia ban khu E, 8 phudng P trong
d6 c¢6 ndi dung: “9. Huynh Thi Anh L, t6 G, khu E. Nguén géc: do cha Huynh
Van T1 cho nam 2001. Dién tich: 150m, trong do dién tich nha 40m?; ¢6 thuc
hién nghia vu thué; chua cé hé khau; dat c6 04 ngoi mo va dat thé mé khong co
quan hé voi gia dinh ba L.”
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan

Pén nam 2007, Ban Quan 1y Dy an Pau tu thi xd T (nay 12 Ban Quan 1y Dy
an Pau tu thanh phd T) thuc hién dy an: Giai toa khu vuc nghia dia tai khu phd E,
phuong P thi gia dinh 6ng Huynh Van T1 ¢6 don xin xac nhén ho khau thuong tra
va xac nhan ngudn gbc ngdi mo, theo d6 ong T1 ding ky bdc 08 ngdi md va nhan
tién boi thuong 1a 15.700.000 dong.

Ngay 01/8/2012, UBND thanh phé ban hanh Quyét dinh s6 343/QD-UBND
vé viéc thanh 1ap doan kiém tra viéc x@y dyng trén dia ban phuong P; dén ngay
25/12/2012, Phong T6 c6 bao cdo vé viée xtr Iy cac ho 1an chlem dat cong trén dia
ban khu E, khu H, phuong P, thanh phd T, theo d6 dé xuit hudng xur Iy nhu sau:
“Riéng cdc trwong hop bao chiém sir dung nam trong danh sach kiém tra, phdn
loai nam 2006 ciia UBND phudng P kién nghi cho trién khai quy hoach du an
ddu tw doi véi khu viee trén s€ thu hoi toan b khu dat trén, sau do tién hanh xét
tdi dinh cu, ho tro theo quy dinh déi véi cdc truong hop di diéu kién. Céc truong
hop khéng du diéu kién hoé tro sé té chirc cudng ché thu héi ddt theo quy dinh”.

Ngay 06/06/2018, UBND phuong P c¢6 Béo cdo sé 86/BC-UBND vé viéc ra
soat thong ké cac ho dan 1an chiém dat cong tai khu E, khu H phuong P, trong d6
thé hién: Vé ngudn gbc cua ba Huynh Thi Anh L: Pat do ong Huynh Vian T1 bao
chiém dat nghia dia (khong 16 thoi diém). Sau do, nim 2001, 6ng Huynh Vin T1
cho ba Huynh Thi Anh L (dién tich 14 161,4m?, dién tich nha 54,9m?, thudc thira
dat s6 59, to ban do sd 47), theo sb liéu do dac thuc té do Van phong P1 tinh nim
2018.

Ngay 27/12/2019, dé thyc hién du an Nang cap md rong dudng phan khu D
(tir duong C dén dudng A) UBND thanh phé T ban hanh Quyét dinh s6 5121/Qb-
UBND vé viéc thu hdi mot phan thira 622, mot phan thira 48, mot phan thira 59
(thira dat ba Huynh Thi Anh L khiéu nai), mot phan thita 611, mot phan thia 84,
to ban dd s6 47 tai phuong P (dat nghia dia) va Quyét dinh sé 509V/QD-UBND
vé viéc phé duyét phuong an bdi thuong, hd tro va tai dinh cu dot 1 cta dy an,
trong do c6 so tién hd trg cta ba Huynh Thi Anh L duoc nhan 13 48.079.605 dong
(hd trg 30% doi voi nha, cong trinh xay dung trén dat cho Huynh Thi Anh L do
phan dién tich dat dugc UBND phuong P xac dinh 1a dat cong tai Van ban sb
115/BC-UBND-BC ngay 19/07/2019 va Vin ban s 142/UBND-BC ngiy
19/08/2019).

Pong thoi ngay 14/4/2022, UBND phuong P c6 To trinh s6 42/TTr- UBND
vé viéc cong nhén bd sung cac thira dat cong do phudng quan ly tai khu phd E va
khu phdé H phuong P. Dén ngay 10/5/2022, UBND thanh phé ban hanh Quyét
dinh 2260/QD-UBND vé viéc phé duyét bo sung quy dat cong cia UBND phudng
P thanh phd T, tinh Binh Duong; trong d6 c6 thira dat ciia ba Huynh Thi Anh L.

Khéng dong ¥ véi viée thu hoi dat va boi thuong, hd trg cia UBND thanh
phd T ba Huynh Thi Anh L c6 don dé nghi xem x¢t lai viéc chi tra tién bdi thudng

va giai phong mat bang thudc du 4n nang cip mo rong duong phan khu D (tu
duong C dén duong A) va dugc UBND thanh phd T tra 10i tai Van ban sb
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182/UBND-VP ngay 25/01/2021 vé viéc giai quyét don cta ba L kién nghi yéu
cau boi thuong hd tro vé dat, boi thuong 100% don gia nha, cong trinh xdy dung
bi giai toa 1a khong c6 co s xem xét, giai quyét.

Sau do, ba Huynh Thi Anh L ¢6 don khiéu nai van ban néu trén caia UBND
thanh phé T va duoc UBND thanh phé T ban hanh Quyét dinh s6 3164/QD-
UBND ngay 06/7/2022 giai quyét khiéu nai (1an dau); UBND tinh B ban hanh
Quyét dinh s6 2972/QD-UBND ngay 15/11/2023 giai quyét khiéu nai (1an hai) vé
viéc bac don khiéu nai ctia ba Huynh Thi Anh L.

Tu nhitng can cr va nhan dinh néu trén, dé nghi Toa an nhan dan tinh Binh
Duong xét xtir bac don khéi kién cua ba Huynh Thi Anh L do khong ¢6 co s¢ dé
xem xe€t, giai quyet.

Tai Bdn trinh bay y kién ciia UBND tinh B vé viéc néu y kién lién quan dén
yéu cau khoi kién, ngwoi dai dién hop phdp cho nguoi bi kién trinh bay:

Ngay 25/02/021, ba Huynh Thi Anh L ¢6 don khiéu nai Cong van giai quyet
don ctiia ba Huynh Thi Bich L1 khiéu nai cong van 5O 182/UBND-VP ngay
25/01/2021 ctia UBND thanh phd T giai quyét kién nghi cua ba L1 vé viéc boi
thuong dién tich dit 71,4m” cho ba va bdi thudng 100% don gia nha, cong trinh
xay dyng bi giai toa dé thuc hién du an. Ngay 05/7/2022, Chu tich UBND thanh
phd T ban hanh Quyét dinh s6 3164/QD-UBND vé viéc giai quyet bac don khiéu
nai cia ba Huynh Thi Anh L. Khong dong ¥ v6i két qua giai quyet cua Chu tich
UBND thanh phd T, ngay 15/7/2022 ba Huynh Thi Anh L tiép tuc c6 don khiéu
nai dén Chu tich UBND tinh B.

1. V& ngudn gdc dat va qua trinh Nha nudc quan 1y

Thira dat s6 59, to ban d6 s6 47 phuong P, thanh phd T c6 ngudn gbc 1a dat
cong tho (thudc dit nghia dia), do 6ng Huynh Vin T1 (cha cua ba Huynh Thi Anh
L) bao chiém st dung. Nam 2001, 6ng Huynh Vian T1 cho lai cac con phan déat do
ong bao chiém.

Nam 2007, Ban Quan Iy du 4n dau tu thi xa T (nay 1a Ban Quan 1y du an dau
tu xay dyng thanh phd T) thuc hién Du an giai toa khu vyuc nghia dia tai khu phd
E, phuong P, gia dinh ong Huynh Vin T1 ¢ don xin xac nhan ho khau thuong tra
va xac nhan nguon g0c cac ngdi mo. Ngay 01/8/2012, UBND thanh phé T ban
hanh Quyét dinh s6 343/QD-UBND vé viéc thanh lap doan kiém tra viéc xay
dung trén dia ban phuong P. Den ngay 25/12/2012, Phong Tai nguyén va Moi
truong thanh phd T6 c6 bao céo vé viée xur Iy cac ho lan chlem dat cong trén dia
ban khu E, khu H, phuong P, thanh phé T, theo do dé xuat huéng xir Iy nhu sau:

Rleng cdc truong hop bao chiém sir dung nam trong danh sach kiém tra, phan
loai nam 2006 ciia UBND phudng P, kién nghi cho trién khai quy hoach dw dn
dau tw doi véi khu viee sé thu hoi toan bé khu dat trén, sau do tién hanh xét tai
dinh cu, ho tro theo quy dinh ddi véi cdc truong hop di diéu kién. Cdc truong
hop khéng du diéu kién hé tro sé té chirc cudng ché thu hoi ddt theo quy dinh”.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20637/14,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20h%E1%BA%BBm%20637,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20%C3%81nh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20637/16,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20h%E1%BA%BBm%20637,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20%C3%81nh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20637/16,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20h%E1%BA%BBm%20637,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20637/14,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20h%E1%BA%BBm%20637,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20th%E1%BB%8B%20x%C3%A3%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20637/14,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20h%E1%BA%BBm%20637,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20khu%205,%20khu%208,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D

Ngay 06/6/2018, UBND phudng P c6 Bdo cio s 86/BC-UBND vé viéc ra
soat thong ké cac ho dan lan chiém dat cong tai khu E, khu H phuong P, trong dé
xé4c dinh: Vé ngudn gbc dat ctia ba Huynh Thi Anh L 13 dat do 6ng Huynh Vin T1
(cha ctia ba Huynh Thi Anh L) bao chiém dat nghia dia (khong rd thoi diém). Sau
d6 nam 2001, ong Huynh Vin T1 cho ba Huynh Thi Anh L dién tich 161,4m>
(trong d6 dién tich nha 54,9m2), thudc thira dat s6 59, to ban dd s 47 (theo s6 lidu
do dac thuc té do Vian phong Ding ky dét dai tinh do nim 2018).

Ngay 14/4/2022, UBND phuong P c¢6 To trinh sé 42/TTr-UBND vé viéc
cong nhan bd sung cac thira dat cong do phudng P quan 1y tai khu phd E va khu
phé H phuong P. Bén ngay 10/5/2022, UBND thanh phd T ban hanh Quyét dinh
s6 2260/QD-UBND vé viéc phé duyét bd sung quy dat cong caa UBND phuong
P, thanh phd T, trong d6 c6 thira dat ciia ba Huynh Thi Anh L dang khiéu nai.

2. Viéc bdi thudng, hd tro cho ba Huynh Thi Anh L:

Ngay 28/7/2019, Trung tam Phat trién Quy dat thanh pho T lap Bién ban do
dac, kiém dém cong trinh xdy dung, cong trinh phu, vat kién tric va cay trong
nam trong pha,m V,l thu hoi dat d(? th};c hién Dy 4n ddi voi ho ba Huynh Thi Anh L
(thugc thua dat s6 59, to ban do s6 47 phuong P). Theo d6 khong do dac kiém
dém doi voi dat ba Huynh Thi Anh L dang sir dung do xac dinh dat cong ma chi
do dac ki‘ém dém d@i vo1 nha ¢, cong trinh xay dung, cong trinh phu, vat kién trac
va cay trong trén dat.

~ Ngay 15/10/2019, Trung tim Phét trién Quy dat thanh pho T lap Bang 4p gia
s0 7P/BAG-D13 v€ vi€c boi thuong, ho trg tai san trén dat doi voi ho ba Huynh
Thi Anh L v61 tong so6 tién 1a: 48.079.605 dong, cu theé:

- B6i thuong, hd tro cong trinh x4y dung: 32.861.775 dong, trong dé:

+ Nha STT03: 22,795m” x 2.950.000 déng/m” x 30% = 20.173.575 dong.

+ Nha tam A: 40,28m” x 1.050.000 dong/m” x 30% = 12.688.200 dong.

- Boi thuong cong trinh phu, vét kién triic (30% don gia quy dinh) vé6i tong
sO tién la: 12.182.830 dong.

- B6i thudng cay trong: 3.035.000 dong.

Ngay 27/12/2019, UBND thanh pho T ban hanh Quyét dinh s6 5121/QD-
UBND vé viéc thu hoi mdt phan thura s6 59, to ban d6 s6 47, phuong P (dat nghia
dia).

Két lufn: Viéc ba Huynh Thi Anh L khiéu nai Quyét dinh s 3164/Qb-
UBND ngay 06/7/2022 cua Chu tich UBND thanh pho T va yéu cau boi thuong
dat bi thu hoi, giai toa thugc thura dat s6 59, to ban do so6 47 phuong P dé thuc
hién Dy 4n nang cap, m¢ rong duong phan khu D 1a khong c6 co s& xem xét giai
quye€t, vi:

- Can clr khoan 2 Diéu 101 Luat Pat dai 2013, quy dinh: Cap gidy chimg
nhdn quyén sir dung dat, quyén sé hitu nha & va tdi san khéc gan lien véi dat cho
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20khu%205,%20khu%208%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20%C3%81nh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20637/16,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20h%E1%BA%BBm%20637,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20637/14,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20h%E1%BA%BBm%20637,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20%C3%81nh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20637/16,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20h%E1%BA%BBm%20637,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20637/14,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20h%E1%BA%BBm%20637,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20%C3%81nh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20637/16,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20h%E1%BA%BBm%20637,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%205%20v%C3%A0%20khu%20ph%E1%BB%91%208%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%205%20v%C3%A0%20khu%20ph%E1%BB%91%208%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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hé gia dinh, c& nhan dang sir dung dat ma khéng c6 gidy to vé quyen sir dung ddt:
2. Ho gia dinh, c& nhan dang su dung dat ma khéng 6 cdc giay to quy dinh tai
Piéu 100 ciia Ludt nay nhung dat da dwoc sir dung on dinh tir trude ngay 01
thang 7 nam 2004 va khong vi pham phdp ludt vé ddt dai, nay dwoc Uy ban nhdn
ddn cdp xd xdc nhdn la dat khong c6 tranh chdp, phit hop véi quy hoach su dung
dat, quy hoach chi tiét xdy dwng dé thi, quy hoach xdy dung diém dan cu nong
thon da dwoc co quan nha nudc c6 tham quyen phé duyet d’oz VOl noi da co quy
hoach thi dwoc cap Glay chitng nhdn quyén sir dung dat, quyén sé hitu nha & va
tai san gan lién véi dat".

Péi chiéu voi quy dinh trén, phan dat cia ba Huynh Thi Anh L dang khiéu
nai (thira dat s6 59, to ban dd s6 47 phuong P) khong c6 hd so ké khai ding ky,
khong co cac loai gidy to lién quan theo luat dinh, c6 ngudn goc 1a dat nghia dia
do UBND phuong P quan Iy, khong duge UBND phuong xac nhan do do khong
du diéu kién xem xét, cap gidy ching nhan quyén sir dung dit.

Can ct khoan 1 Piéu 13 Nghi dinh sé 47/2014/ND-CP ngay 15/5/2014 cta
Chinh phu, quy dinh: “1. Khi Nha nudc thu hoi ddt ma nguweoi sie dung ddt khong
c6 gidy to vé quyen sir dung dat quy dinh tai cac khoan 1, 2 va 3 Piéu 100 cua
Ludt Pdt dai va Piéu 18 ciia Nghi dinh s6 43/2014/ND-CP ma du diéu kién cap
Gidy chitng nhdn quyén sir dung ddt, quyén sé hitu nha & va tai san khéc gan lién
véi dat quy dinh tai Piéu 101 va Diéu 102 ciia Ludt Pat dai, cdc Piéu 20, 22, 23,
25, 27 va 28 ciia Nghi dinh sé 43/2014/ND-CP thi dwroc béi thuong vé dat”.

~ Vivay, ho ba Huynh Thi Anh L khong thudc truong hop dugce boi thuong vé
dat khi Nha nudc thu hoi dat dé thuc hién Cong trinh nang cap mo rong duong
phan khu D phuong P, thanh pho T, tinh Binh Duong.

3. Noi dung ba Huynh Thi Anh L khiéu nai yéu cau boi thuong 100% don
gia dbi v6i tai san trén dat thudc thira dat s6 59, to ban do sd 47, phuong P 1a
khong cd co sé xem xét giai quyét, vi ba L thudc trudng hop 14n chiém dit cong
va xdy dung khong phép cong trinh nha ¢ trén dat 1an chiém nén khong duoc xem
xét boi thuong, hd tro theo Quy dinh vé don gia bdi thuong, hd tro tai san trén dat
khi Nha nuédc thu hoi dat trén dia ban tinh ban hanh kém theo Quyét dinh sd
38/2019/QD-UBND ngay 20/12/2019 ctia UBND tinh. Tuy nhién, theo Két luan
ctia Hoi dong Boi thudng hd tro va tai dinh cu tai Bién ban sé6 80/BB-HPBTTPC
ngay 19/11/2019 da xem xét va théng nhat hd tro cac trudng hop xdy dung nha
trén dat cong 30% don gia bdi thuong nha, cong trinh xay dyng. Viéc Trung tim
Phat trién Quy dat thanh phd T 1ap Bang ap gia s6 7P/BAG-D13 ngay 15/10/2019
cho ba Huynh Thi Anh L, véi mitc hd trg 30% dbi voi nha, cong trinh xay dung 13
viéc xem x€t mang tinh hd tro thém.

Vé ndi dung ba Huynh Thi Anh L yéu cau giai quyét cap gidy chimg nhan
quyén st dung dat va gidy phép xiy dung nha ddi véi dién tich con lai sau khi giai
tdéa. Noi1 dung nay, ba Huynh Thi Anh L chua thyc hién quyén khiéu nai 1au dau
ta1 UBND thanh phé) T. Vi vay, can ctr Piéu 21 Luat Khiéu nai nam 2011, yéu cau
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ctia ba Huynh Thi Anh L khong thudc thim quyén giai quyét khiéu nai 1an hai cia
Chu tich UBND tinh B.

Tur nhitng ndi dung néu trén, ngay 15/11/2023 Chu tich UBND tinh B ban
hanh Quyét dinh s6 2972/QD-UBND giai quyét bac don khiéu nai ciia ba Huynh
Thi Anh L dbi voi Quyét dinh s6 3164/QD-UBND ngay 06/7/2022 vé viéc giai
quyét khiéu nai (lan dau) cua Chu tich UBND thanh phé Thu Dau M la dung quy
dinh phap luat. Pén nay, Chu tich UBND tinh B van gift nguyén quan diém giai
quyét tai Quyét dinh s6 2972/QD-UBND ngay 15/11/2023, dong thdi dé nghi Toa
an nhén dan tinh Binh Duong tuyén xu: Bac don khoi kién cua ba Huynh Thi Anh
L; cong nhan Quyét dinh s0 2972/Qb-UBND ngay 15/11/2023 cua Chu tich
UBND tinh vé viéc giai quyét khiéu nai ctia ba Huynh Thi Anh L, 13 ding quy
dinh phap luat.

Nguoi co quyen loi, nghia vu lién quan 6ng Vuong Thanh N trinh bay:
Théng nhét véi ¥ kién cua nguoi khoi kién.

. Nguoi co quyén loi, nghia vu lién quan Uy ban nhan dan phuong P cd yéu
cau xét xir vang mdt nhung cé y kién trinh bay tai Cong van s6 303/UBND-KT
ngay 23/8/2023:

Vé nguodn goc dat 1a dat cong do UBND phuong P quan 1y va duoc UBND
thanh phd T cong nhan tai Quyét dinh sd 2260/QD-UBND ngay 10/05/2022.
UBND phuong thong nhit véi ndi dung cac Quyét dinh sé 3164/QD-UBND ngay
06/7/2022 cua Chil tich UBND thanh phd T vé viéce giai quyét khiéu nai (1an dau)
cia ba Huynh Thi Anh L; Quyét dinh s6 2972/QD-UBND ngay 15/11/2023 cua
Chu tich UBND tinh B vé viéc giai quyét khiéu nai ctia ba Huynh Thi Anh L ddi
v6i Quyét dinh s6 3164/QD-UBND ngay 06/7/2022 ciia Chu tich UBND thanh
pho T (lan 2) va cong van s6 251 1/UBND-KT ngay 05/6/2024 cua UBND thanh
phé T vé viéc co y kién va cung cdp hd so lién quan vu an khoi kién hanh chinh
vu ba Huynh Thi Anh L.

Bén canh do6, qua ra soat ho so luu trit tai UBND phuong P, cu thé 1a SO Muc
ké, SO dang ky dat dai va ban d6 299 thi ba Huynh Thi Anh L khéng c6 trong
danh sach dang ky va phan dat nay 1a dat cong nén ba Huynh Thi Anh L khdng co
quyen thue hién thu tuc dang ky dat dai theo quy dinh. UBND phuong khang dinh
phan dat thudc thira dat s6 59, to ban do s6 47 c6 nguodn goc 1a dat cong (dat nghia
dia lang) c6 tur trudc nam 1975.

Bén canh d6, cin ctr ho so luu trit cip gidy ching nhén quyén st dung dat
cho ho Huynh Van T1 va cac thta dat giap voi phan dat ma ba Huynh Thi Anh L
va ba Huynh Thi Bich L1 dang khoi kién tai toa an déu thé hién canh hudéng Pong
hodc 1a dat cong thd hodc 1a dit GO ma hodc 1a dat nghia dia.

'Ngoai ra, cac thura dat lién ké v6i phan dit cia ba Anh L dang khoi kién déu
la dat cong do UBND phuong quan 1y.
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Mit khac, vao ngdy 28/6/2007, ba Huynh Thi Anh L di nhan tién dén bu
nghia dia khu 5 cta Ban Boi thuong giai toa thi xa (nay 1a thanh pho) Thi Dau M
v6i so tién 1a 2.100.000 dong thugc Cong trinh “Giai phong mat bang nghia dia
khu 5 phudng P” va Gidy nhén tién s6 188/BB.PB cong trinh “Giai phong mat
bang nghia dia khu 5 phudng P” ngay 28/6/2007 cua Ban Boi thudng giai téa thi
x3 (nay la thanh phd) Thu Dau M duoc ba Bich L1 ky tén c6 ndi dung: “T6i cam
két d3 nhan du so tién trén, khong khiéu nai va cam két thuc hién dang theo quy
dinh cua nha nudce” (Kém theo ho so chi tién bdi thudng).

Cung ngay 28/6/2007, dng Huynh Vin T1 d nhan tién dén bu nghia dia khu
5 cuia Ban Bbi thudng giai toa thi xa (nay 13 thanh phé) Thit Dau M véi sb tién 1a
15.700.000 dong (muoi lam triéu bay tram ngan dong) thuoc Cong trinh Giai
phong mit bang nghia dia khu E phuong P va Gidy nhan tién sé 170/BB.PB cong
trinh Giai phong mit bang nghia dia khu E phuong P ngay 28/6/2007 ctia Ban Boi
thuong giai téa thi xa (nay 1a thanh phd) Tha Dau M dugce 6ng Huynh Van T1 ky
tén ¢6 ndi dung: “To1 cam két d nhan du sb tién trén, khong khiéu nai va cam két
thuc hién dang theo quy dinh cta nha nudc” (kém theo ho so chi tién bdi thuong).

Do vay, UBND phuong P khang dinh phan dét ma ba Huynh Thi Anh L khéi
kién tai Toa 4n nhan dan tinh Binh Duong c6 nguén goc 1a dat cong tho (dat nghia

dia) do nha nudc quan 1y nén dé nghi Toa an khong chdp nhan yéu cau khai kién
cuabal.

Tai Bdn dn hanh chinh so tham sé 47/2024/HC-ST ngay 26 thang 8 nam
2024, Toa &n nhan dan tinh Binh Duong quyét dinh:

Can cur vao cac Diéu‘l& 21, 29, 30, 31, 33, 36, 38 va 40 Luat Khiéu nai nim
2011 va céc Di€u 16, Dicu 20 Nghi dinh s6 124/2020/ND-CP ngay 19/10/2020
cua Chinh phu quy dinh mot s6 di€u va bién phap thi hanh Luat Khiéu nai;

Tuyén xu:

1. Bac yéu cau khéi kién cua nguoi khéi kién ba Huynh Thi Anh L vé viéc:

- Yéu ciu huy mot phan Quyét dinh s6 2260/QD-UBND ngady 10/05/2022
cia UBND ngay 10/05/2022 cua UBND thanh ph6 T. Cuy thé: yéu cau huy quyet
dinh Vé, viéc dua thira dat so 59,, to ban do so 47, dia chi so F, duong C, hém F,
khu ph6 E, phuong P, thanh ph6 T, tinh Binh Duong cua ba Huynh Thi Anh L
vao dién dat cong;

- Yéu cau hily Cong vin s6 182/QD-UBND ngay 25/01/2021 cua Chu tich
UBND thanh pho T giai quyét don cia ba Huynh Thi Anh L;

- Yéu cau huy Quyet dinh s6 3164/QD-UBND ngay 06/07/2022 ciia Chu tich
UBND thanh pho T;

- Yéu cau hiry Quyét dinh s6 2972/QD-UBND ngay 15/11/2023 ctia Chu tich
UBND tinh B.
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Ngoai ra, Toa an cip so tham con quyét dinh vé an phi, quyén khang céo
theo quy dinh cta phép luat.

Ngay 04/9/2024, ngudi khoi kién ba Huynh Thi Anh L khéng cdo dé nghi
Toa an cap phuc tham sura ban an hanh chinh so tham néu trén theo huong chap
nhan toan bd yéu cau khoi kién ctuia ba L.

Tai phién toa phiic tham:

- Y kién cua nguoi khoi kién, déng thoi 1a nguoi khang cao (do 6ng Vuong
Thanh N dai dién trinh bay): Gilt nguyén quan diém da trinh bay ¢ cip so tham,
dé nghi Hoi déng xét xir chdp nhan khang cdo ctia ba Huynh Thi Anh L, stra ban
an so tham, theo hudng chap nhan toan bo yéu cau khoi kién cua ba L.

- Pai dién Vién kiém sét nhan dan cap cao tai Thanh phb H6 Chi Minh tham
gia phién toa, phat biéu ¥ kién vé viéc giai quyét vu an:

V& viéc tuan theo phap luat t6 tung ctia Hoi dong xét xu, Thu ky phién toa va
nhimg nguoi tham gia t6 tung trong qua trinh giai quyét vu an ké tir khi thu Iy cho
dén trude thoi diém Hoi dong xét xtr nghi an: d3 tuan tha ding cac quy dinh cua
phap luat.

Vé viée g1a1 quyét vu an: Toa an cap so tham xir bac yéu cau khoi kién cua
ba Huynh Thi Anh L d6i v6i yéu cau: hity mot phan Quyet dinh sO 2260/Qb-
UBND ngay 10/05/2022 ciia UBND thanh phé T (cu thé: yéu cau hiy quyét dinh
vé viéc dua thira dat s6 59, t& ban d6 sb 47, dia chi s F, duong C, hém F, khu phé
E, phudng P, thanh phd T, tinh Binh Duong cta ba Huynh Thi Anh L vao dién dét
cong); hiy Cong van sé 182/QD-UBND ngay 25/01/2021 ctia Cha tich UBND
thanh phd T; hity Quyét dinh sé 3164/QD-UBND ngay 06/07/2022 ctia Chu tich
UBND thanh phd T va hiy Quyét dinh sb 2972/QD-UBND ngay 15/11/2023 cua
Chu tich UBND tinh B, 1a ¢6 can cr, dang phap luat. Ba L khong cung cap dugc
tinh tiét moi chimg minh cho yéu cau khang céo ctia minh. Do d6, dé nghi Hoi
ddng xét xir phiic tham khong chap nhan khang céo cta ba L, gitt nguyén ban an
hanh chinh so thim néu trén.

NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, chiing cu da duoc kiém tra, xem xét tai phién toa, két
qua tranh tung tai phién toa, y kién ctia Kiém sat vién, cac quy dinh ctia phap luat,
Hoi déng x&t xur nhan dinh:

[1]. V& 6 tung:

[1.1]. Pon khang c4o cua ngudi khoi kién ba Huynh Thi Anh L lam trong
han luat dinh, hop 1¢ nén dugc Hoi dong xét xtr xem xét theo trinh tu phiic tham.

Ngay 17/02/2025, Toa 4n cap phic tham dua vu an ra xét xir nhung hoan lai
do vang mat ngudi bi kién va ngudi c6 quyén loi, nghia vu lién quan.

Tai phién toa phuc tharp ngay 20/3/2025, nguoi khai kién dong thoi 1a nguoi
khang cao la ba Huynh Thi Anh L rat don khoi kién va rat don khang céo.
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Do nguoi khéi kién 12 ba Huynh Thi Anh L rat don khoi kién, can ctr Diéu
234 Luat T6 tyng hanh chinh nam 2015, Hoi ddng xét xir phiic tham phai hoi y
kién cua nguoi bi kién vé noi dung nay. Tuy nhién, tai _phién toa phic tham,
nhirng ngudi bi kién Vang mat va c6 van ban xin xét xu Vang mat, nén HO1 dong
xét xir phuc thim d3 quyét dinh hodn phién toa. Toa an cip phiic thAm da c6 vin
ban dé nghi ngudi bi kién trong vu an gdm Chu tich va Uy ban nhan dan thanh
phé T, tinh Binh Duong va Chu tich Uy ban nhan dan tinh B cho biét y kién vé
viée rut don khaoi kién cia ba Huynh Thi Anh L tai phién toa phic tham.

Ngay 01/4/2025, Uy ban nhan déan thanh phd T, tinh Binh Duong c¢6 Vin ban
s6 1711/UBND-VP tra 16i khong thong nhat viéc rat don khoi kién ctia ba Huynh
Thi Anh L, dé nghi Toa an nhan dan cép cao tai Thanh phé Ho Chi Minh tiép tuc
thuc hién xét xur theo dung quy dinh.

Ngay 09/4/2025, Chu tich Uy ban nhin dén tinh B ¢6 Vin ban sO
2076/UBND-BTCD tra 161 dong y viéc rat don khoi kién cia ba Huynh Thi Anh
L.

Cin clr vao cac y kién néu trén, Hoi dong xét xir phuc tham quyét dinh tiép
tuc dua vu an ra xét xtr theo quy dinh chung.

[1.2]. V& nhitng ngudi tham gia to tung:

Toa an tién hanh dua vu 4n ra xét xt 1an ba, triéu tap hop 1€ cac duong su
trong vu an. Tai phién toa phic tham, nguoi bi kién va nguoi dai dién theo uy
quyén cua ngudi bi kién Uy ban nhan dan thanh phd T, Chu tich Uy ban nhan dan
thanh pho T xin xét xir vang mat. Cha tich Uy ban nhan déan tinh B ving mit.
Viéc vang mat cuia cac duong sy néu trén, khong anh hudng dén viéc xét khang
cdo clia nguoi khoi kién. Do d6, cin ctr cac Diéu 157, 158 Luat to tung hanh
chinh nam 2015, Hoi ddng xét xir phiic tham tién hanh xét x{r vang mit cac duong
su néu trén.

[2]. Vé ndi dung: Xét khang cao ctia nguoi khoi kién ba Huynh Thi Anh L:

[2.1]. Vé d6i tuong khoi kién: Nguoi khoi kién yéu cau huy mot phan Quyét
dinh s6 2260/QD-UBND ngay 10/05/2022, huy Quyet dinh s6 3164/Qb-UBND
ngay 06/07/2022 cia UBND thanh phd T giai quyet bac don cua ba L khiéu nai
Cong van sd 182/UBND-VP ngay 25/01/2021 ciia Uy ban nhan déan thanh phé T,
hiy Quyét dinh s6 2972/QD-UBND ngay 15/11/2023 ctia Chu tich Uy ban nhan
dan tinh B. Vi vay, Toa 4n cap so tham nhan dinh Cong vin s6 182/UBND-VP la
quyét dinh hanh chinh c6 lién quan 1a ding quy dinh cta phap luat, dong thoi xac
dinh quyét dinh hanh chinh bj kién gém Coéng vin s6 182/UBND-VP; Quyét dinh
s6 2260/QD-UBND; Quyét dinh sb 3164/QD-UBND va Quyét dinh sb 2972/Qb-
UBND la ¢6 can cu.

[2.2]. Vé tham quyén, trinh tu, tha tuc ban hanh cac quyét dinh hanh chinh bi
kién: 1a ding quy dinh cua phap luét.

[2.3]. Vé tinh ¢6 can ¢l cua cac quyét dinh hanh chinh bi kién:
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[2.3.1]. Xét ng}lén gbc va qua trinh sir dung thira dat s 59, to ban do sé 47
phuong P, thanh pho T.

Nguoi khoi kién trinh bay: Ngudn gdc dat do ong ba ctia ba L khai hoang va
quan ly sir dung tir xua. Sau d6, cha cta ba L la 6ng Huynh Van T1 da quan ly va
st dung tir nam 1993. Bén nam 2001, ong T1 chuyén giao quyén sir dung dit lai
cho ba L quan Iy va st dung, khi cho d4t khéng 1ap thanh van ban.

Nguoi bi kién Uy ban nhan dan thanh phé T, Chu tich Uy ban nhan dan
thanh phd T, Chu tich Uy ban nhan dan tinh B va ngudi ¢6 quyén lgi, nghia vu
lien quan Uy ban nhan din phuong P déu théng nhat trinh bay: Thira dat s6 59, to
ban d6 sb 47, phuong P, thanh phd T c6 ngudn goc 1a dat cong thd (thudc dat
nghia dia), do 6ng Huynh Van T1 bao chiém sir dung sau d6 cho lai con 1a ba L
vao nam 2001.

Ban than ba L, 6ng Huynh Vin T1 déu khong cung cap duoc van ban chl'rng
minh ngudn gdc thira dat sd 59, to ban d6 sé 47, phuong P, thanh phd T ma cho
rang ong T1 khai pha sau do cho lai ba L dat nhung ciing khong cung cip duoc
van ban tang cho dat. Theo Bién ban lay 101 khai ngay 14/6/2024 (BL 87), 6ng
Huynh Van T1 trinh bay: “Vé nguon goc dat thi khi xwa 0ng T1 séng ¢ khu phd
T, phuong A, T, Binh Duong. Do dac thi o' T thi gia dinh c6 nguoi chét ddt vuon
am w6t khé chén nén 6ng méi chuyén dén khu phd E, phuong P, thanh phd T, tinh
Binh Duong mdi ¢é thé chén cdt dwoc. Vi vdy, sau gidi phéng (khéng nhé ngay
thang) 6ng T1 ¢é vé cat nha & gidp véi dudng V (thude khu phd E, phuong P,
thanh phd T), & phia cudi nha la phan dat ¢é 08 mé md gém: 01 mé cia éng N1
ctia 6ng T1 (Huynh Van C), 01 m¢ cia ba N1 (Nguyén Thi Q), 02 mé ciia 2 bac
(Huynh Van C1 va Huynh Vin S), 01 mé ciia bé vo (Nguyén Van S1), 02 mé ciia
2 chau (Lé Hiru H va Lé Van C2) va 01 mé vé danh do 6ng T1 nhdt hai cét an
tang. Tt 5ng dién tich bao gém cd phan m5 ma do ong T1 khai pha khodang hon
2000m> Phan dat gidp duong hon 1 000m? thi dng T1 da giao cho con trai ut tén
Huynh e L2. Nguon goc ban d‘au la ddat thé mé, sau dé vé khai phd va quan ly
st dung, réi cho lai cdc con”. Pong thoi, tai Pon xin tach h¢ khau ngay
30/8/2005, 6ng Huynh Van T1 trlnh bay vé ngudn gbc dat nhu sau: “Trudc kia
ong cha nhiéu doi da ding dit cong thé cia ché do thue ddan Phdp, qua dén thoi
6ng Bao D, dng D, 6ng T5 va cho dén ngay 30/4/1975 van ding khu ddt nay lam
nghia trang cho gia téc ho Huynh”. Do @6, Toa an cip so thim nhan dinh ban
than 6ng T1 ciing xac nhan ngudn gbc thira s6 59, to ban dd sd 47 ban dau 1a dat
tho mo, dat nghia trang, 1a c6 cin ci.

Mit khac, ong T1 c6 ké khai dang ky céc thia dat sé 56, 58 to ban dd sé 47
giap ranh nha, dat ba L2 & hién nay. Ong T1 di duoc cp gidy chimg nhan quyén
str dung dat, sau d6 bién dong qua céac thoi ky thi so dd dat déu thé hién giap ranh
1a “Go ma” tirc phan dat ba L2 ¢ hién nay.

Ngoai ra, ddi voi cac thura dét 1ién ké phan dit ba L2 dang khoi kién déu da
dugc xac nhéan 1a dit cong do UBND phudng P quan 1.
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Mit khac, tai Gidy nhan tién so 188/BB.PB ngay 28/6/2007 thé hién ong
Huynh Vian T1 d4 nhan tién dén bu md ma thudc Cong trinh Gidi phong mat béng
nghia dia khu E, phuong P cua Ban Boi thudng giai toa thi xa (nay la thanh phd)
Thu Dau M véi s tién 1a 15.700.000 dong, cam két khong khiéu nai va thuc hién
dung theo quy dinh cua nha nudc. Cung ngay 28/6/2007, ba L2 cling da nhan tién
dén bu md ma thudc Cong trinh Giai phong mat bang nghia dia khu E, phuong P
cua Ban Boi thuong giai toa thi xa T theo Gidy nhan tién s6 170/BB.DB véi sb
tién 1a 2.100.000 ddng, cam két khong khiéu nai va thuc hién ding theo quy dinh
ctiia nha nudc.

Bén than ong T1, ba L2 déu khong ké khai ding ky phan dét thudc thira s6
59, to ban do s6 47 phuong P.

Trong qua trinh giai quyét vu an, ba L2 cung cip cac bién lai thu thué su
dung dat phi néng nghiép tir ndm 2003 dén nam 2010 dé ching minh quyen su
dung dat hop phap. Tuy nhién, theo diém c, muc 2, Phan 1 Thong tu s0 83-
TC/TCT ngay 07/10/1994 cua BO T7 hudng dan thi hanh Nghi dinh s6 94-CP
ngay 25/8/1994 ctia Chinh phu quy dinh chi tiét thi hanh phap 1énh vé thué nha,
dat quy dinh: “c) Trong truong hop con co su tranh chap hodc chua xdc dinh
duwoc quyen su dung dat, ké ca trwong hop ldn chiém trdi phép (bao gom cd phdn
dién tich dat lan chiém thém ngoai khuon vién cua 16 chire, ca nhdn quan ly cho
thué da ndp thué dat), thi té chirc, cd nhdn dang tryc tiép s dung dat phdi nép
thué dat. Viéc nop thue dat trong truong hop nay khong c6 nghia la thia nhan
tinh hop phap ve quyén sir dung dat” va hién nay tai Muc 7, Piéu 7 ctia Luat Thué
str dung dat phi ndng nghiép nim 2010 quy dinh: “7. Ddt ldn, chiém dp dung mirc
thué sudt 0,2% va khéng dp dung han mirc. Viéc nép thué khéng phdi la cin cir dé
cong nhan quyén sir dung dat hop phdp cia nguoi ndp thué doi véi dién tich dat
lan, chiém”. Tai Diéu 100, 101 Luat Dat dai ndm 2013 ciing khong ¢ quy dinh
Bién lai thué nha, dat 1a glay to chirng minh Ve quyen str dung dat, nén viéc ba L2
cin ct bién lai thué nha, dat dé ching minh vé quyén st dung dat 1a chua du co s
dé xem xét, giai quyét.

Tu nhiing chimg ct néu trén, Toa an cap so tham nhén dinh Uy ban nhan dan
cac cap xac dinh phan dat ba L2 dang str dung c6 nguon goc thudc nghia dia khu
E, phuong P, thanh pho T, 14 ¢6 can cu.

[2.3.2]. P6i voi qua trinh quan ly dat cong cua dia phuong: Ngay
25/12/2005, UBND phuong c6 Bao cao s6 65/BC-UBND vé tién do kiém tra viéc
str dung déat cong tho tai to G, 92, 83, 93, khu E, phuong P va lap Bién ban xac
minh ngay 26/12/2005 xac dinh khu vuc nay 1a dht cong thd. Ngay 01/08/2006,
UBND phuong P 1ap Bién ban s6 07/TBB-UBND vé viéc 73 ho déan sir dung dét
do nha nudc quan ly trén dia ban khu E, 8 phuong P trong d6 c6 noéi dung “9.
Huynh Thi Anh L t6 G, khu E. Nguon goc: do cha Huynh Van T1 cho nam 2001.
Dién tich: 150m?, trong do dién tich nha 40m®; ¢6 thuc hién nghia vu thué; chua
c6 hé khau; ddt c¢6 04 ngdi mé va dat thé mé khéng cé quan hé véi gia dinh ba
L”. Ngay 06/6/2018, UBND phudng P c¢6 Bao cdo sé6 86/BC-UBND vé viéc ra
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https://trolyao.toaan.gov.vn/l%20link/o%20khu%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2079,%20khu%205
https://trolyao.toaan.gov.vn/l%20link/o%20khu%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20khu%205,%208%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20%C3%81nh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20637/16,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20h%E1%BA%BBm%20637,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2079,%20khu%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20637/14,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20h%E1%BA%BBm%20637,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D

soat thong ké cac ho dan lan chiém dat cong tai khu E, khu H phuong P, trong d6
xac dinh: Vé nguén gbc cla ba Huynh Thi Anh L 1a dat do ong Huynh Van TI
(cha cta ba Anh L) bao chiém dt nghia dia (khong rd thoi diém). Ngay
14/4/2022, UBND phuong P ¢6 To trinh sé 42/TTr-UBND vé viéc cong nhén bd
sung céac thira dat cong do phuong P quan 1y tai khu phd E va khu phd H phuong
P. Vi vdy, UBND phuong P da thyc hién thudng xuyén, lién tuc viéc quan 1y phan
dat cong trong d6 c6 thira s6 59 to ban d6 sd 47 caa ba L.

[2.3.3,]. Do dQ, Toa an cép so thAm nhén dinh viéc UBND ghémh phé bap
hanh Quyét dinh s6 2260/QD-UBND ngay 10/5/2022 phé duyét bé sung quy dat
cong cia UBND phuong P, thanh phé T, tinh Binh Duong, trong d6 c6 thira dat
cua ba Huynh Thi Anh L 14 phu hop v6i ngudn goc va qua trinh quan ly dat cong
cua chinh quyén cac cap nén khong co can cu chép nhan yéu cau khai kién cua ba
L vé viéc hity Quyét dinh sé 2260/QD-UBND va Cong vin sd 182/UBND-VP, la
co can ctr.

[2.3.4]. V& yéu cau boi thuong dét va boi thudng 100% don gia nha, cong
trinh xay dyng: Toa an cap so tham nhan dinh Uy ban nhan dan cac cap can cu
khoan 2 Bi¢u 101 Luat Dat dai 2013, khoan 1 Biéu 13 Nghi dinh s6 47/2014/ND-
CP ngay 15/5/2014 cta Chinh phu xac dinh ba L khong thudc trudong hop duoc
boi thuong vé dat khi Nha nudce thu hoi dat, boi thuong 100% don gia nha, cong
trinh xay dung d€ thuc hién Cong trinh nang cap mo rong duong phan khu D,
phuong P 1a c6 co s6.

[2.3.5]. Tt nhitng phan tich trén cho thay, Toa an cap so tham khéng chap
nhan yéu cau khoi kién cua ba Huynh Thi Anh L vé viéc hay Cong van so
182/UBND-VP, Quyét dinh sé 3164/QD-UBND va Quyét dinh sé 2972/Qb-
UBND, la ¢6 can cu.

[2.4]. Ba Huynh Thj Anh L khong cung cap duoc tinh tiét nio mdi chimg
minh cho yéu cau khang cao. Do do, Hoi dong xét xu phuc tham khong chap nhén
khang céo cua ba L; gilt nguyén ban an so tham.

[3]. Y kién cta nhitng ngudi bi kién, dugc chap nhan.

[4]. Pé nghi cua dai dién Vién kiém sat nhan dan cip cao tai Thanh phé Ho
Chi Minh tai phién toa, dugc chap nhan.

[5]. Cac quyét dinh khac cua ban an hanh chinh so thfm} khoéng bi khang cao,
khang nghi theo thu tuc phuc tham, c6 hiéu lyc phap luat ké tir ngay hét thoi han
khang cao, khang nghi.

6] Vé an phi hanh chinh phac thim: Do yéu ciu khang céo khong dugc
chap nhan, nén ba Huynh Thi Anh L phai ndp an phi hanh chinh phiic tham theo
quy dinh cua phép luat.

Vi cac lé trén,

QUYET PINH:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20%C3%81nh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20637/16,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20h%E1%BA%BBm%20637,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20%C3%81nh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20637/16,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20h%E1%BA%BBm%20637,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20%C3%81nh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20637/16,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20h%E1%BA%BBm%20637,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

Cin cir vao DPiéu 203, Piéu 220, Khoan 1 Piéu 241, Diéu 242 Luat té tung
hanh chinh;

Can cuo Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qubc hoi quy dinh vé murc thu, mién, giam, thu, gitt quan 1y va su
dung an phi, 1€ phi Toa an;

Tuyén xu:

1. Khong chap nhan yéu cau khang cdo ctia ngudi khoi kién ba Huynh Thi
Anh L.

2. Giit nguyén Ban an hanh chinh so thdm s 47/2024/HC-ST ngay 26 thang
8 nam 2024 cua Toa an nhan dan tinh Binh Duong vé “Khiéu kién quyét dinh
hanh chinh trong linh vuc quan 1y dat dai” giita nguoi khoi kién ba Huynh Thi
Anh L véi nguoi bi kién Chu tich Uy ban nhan dan thanh phd T, tinh Binh
Duong, Uy ban nhan dan thanh phé T, tinh Binh Duong va Chu tich Uy ban nhan
dan tinh B.

4. V& &n hanh chinh phuc tham: Budc ba Huynh Thi Anh L phai nop 300.000
dong (Ba tram nghin déng). Puoc khiu trir vao tién tam (mg an phi di ndp theo
bién lai thu s6 0000343 ngay 06/9/2024 cta Cuc Thi hanh an dan sy tinh Binh
Duong (Ba L d ndp da 4an phi hanh chinh phtic thim).

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM

- Toa an nhan dan toi cao; 2 { ’ A ‘

- VKSNDCC tai TP.HCM: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Binh Duong;

- Cuc THADS tinh Binh Duong;

- Cac duong su;

- Luu: HS, VP (TVN).

Nguyén Thi Thiy Hoa
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20%C3%81nh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20637/16,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20h%E1%BA%BBm%20637,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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