TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TIEN GIANG Poc 1ap - Tw do - Hanh phuc

Bén 4n sb: 422/2023/DS-PT
Ngay: 11-8-2023
V/v tranh chap: “Hop dong gop hui”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Tham phén - Chii toa phién toa: Ba D& Thi Minh Nguyét;
Cdc Tham phan: Ba Lam Ngoc Tuyén;

Ba Nguyén Thi Anh Phuong.

= Thu ky phién toa: Ong BUi Cong Danh - Thu ky Toa an nhan dan tinh
Tién Giang.

- Dai dién Vién Kiém sdt nhéan dan tinh Tién Giang tham gia phién toa:
Ba Ha Ngoc Thu Truc - Kiém sat vién.

Ngay 11 thang 8 nam 2023, tai Toa 4n nhan dén tinh Tién Giang xét xtr
phtc tham cong khai vu an thy 1y so: 97/2023/TLPT-DS ngay 11 thang 4 ndm
2023 vé vi¢c tranh chap “Hop dong gop hui”.

Do Ban 4n dan sy so tham s 15/2023/DS-ST ngay 03 thang 02 nam 2023
cta Toa an nhan dan huyén C, tinh Tién Giang bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sé: 557/2023/QD-PT
ngay 13 thang 4 nam 2023, giira cac duong su:

- Nguyén don: Ba Mai Thi N, sinh nam 1975 (c0 mat);

Dia chi: 4p Hau Phu 2, x4 Hau My Bic A, huyén C, tinh Tién Giang.
- Bi don:

1. Ba Mai Thi Hong A, sinh nim 1984 (c6 mit);

2.0ng Lé Vin T, sinh nam 1983 (c6 don xin vang mit);

Cung dia chi: 4p Hau Phu 2, x4 Hau My Biac A, huyén C, tinh Tién
Giang.

- Nguoi lam chung:

1. Mai Van T1, sinh ndm 1972 (ving mat);

Dia chi: ép Hau Phu 2, xa Hau My Bic A, huyén C, tinh Tién Giang.
2. Lé Thi D, sinh nim 1966 (ving mat);

Pia chi: ap Hau Pha 2, xd Hau My Béc A, huyén C, tinh Tién Giang,



3. Mai Vin N1, sinh nim 1983 (ving mit);
Dia chi: 4p Hau Pha 2, xd Hau My Béc A, huyén C, tinh Tién Giang.
4. L& Thi Ngoc M, sinh nam 1965 (ving mit);
Dia chi: ép Hau Phu 2, xa Hau My Bic A, huyén C, tinh Tién Giang.
5. Huynh Thi M1, sinh ndm 1962 (ving mit);
Dia chi: ép Hau Phu 2, xa Hau My Bic A, huyén C, tinh Tién Giang.
6. Lé Thi T2, sinh nam 1988 (c6 mat);
Dia chi: ép Hau Phu 2, xa Hau My Bic A, huyén C, tinh Tién Giang.
7. Poan Thi N2, sinh nam 1984 (Véng mat);
Pia chi: 4p Hau Pht 2, x4 Hau My Béc A, huyén C, tinh Tién Giang.
8. Pham Thanh T3, sinh ndm 1978 (ving mit);
Dia chi: 4p Hau Pha 2, xd Hau My Béc A, huyén C, tinh Tién Giang.
9. Lé Thi T4, sinh nam 1993 (ving mit);
Dia chi: 4p Hau Pha 2, xd Hau My Béc A, huyén C, tinh Tién Giang.
10. Tran Thi V, sinh ndm 1990 (vang mat);
Pia chi: ap Hau Pha 2, xd Hau My Béc A, huyén C, tinh Tién Giang,
11. Mai Van T5, sinh nam 1973 (vang mit);
Pia chi: ap Hau Pha 2, xd Hau My Béc A, huyén C, tinh Tién Giang,
12. L& Thi Y, sinh nam 1979 (vang mat);
Dia chi: 4p Hau Pha 2, xd Hau My Béc A, huyén C, tinh Tién Giang.
13. L& Thi Trudng G, sinh nim 1989 (ving mit);
Dia chi: 4p M Trinh B, xd Hau M§ Trinh, huyén C, tinh Tién Giang.
14. Phan Thi D1, sinh ndm 1971 (ving mdt);
Dia chi: 4p Hau Pha 2, xd Hau My Béc A, huyén C, tinh Tién Giang.
15. V6 Huynh V1, sinh ndm 1983 (ving mit);
Dia chi: 4p My Trinh B, x4 Hau M§ Trinh, huyén C, tinh Tién Giang,
16. Nguyén Thi Ngoc H, sinh nim 1984 (ving mit);
Pia chi: Ap 3, xi My Thanh Biac, huyén Cai Lay, tinh Tién Giang.
17. Truong Thi Thanh T6, sinh nim 1973 (vang mit);
Dia chi: ép Hau Phu 2, xa Hau My Bic A, huyén C, tinh Tién Giang.
- Nguoi khang cao: Bi don Mai Thi Hong A.

NOI DUNG VU AN:
Theo an so thcfm;
* Nguyén don ba Mai Thi N trinh bay:



_Bavai ba A la chi em chu bac rugt, c6 tham gia choi chung hui véi nhau
gom cac day hui sau:

Hui do ba N Iam dau thao, ba A 1a hui vién gom:

1. Hui thdng 2.000.000 dong, khui ngay 02/8/2020 am lich, gom 27 phan,
ba A vo 02 phan, da hot hét, dong hui chét den thang 5/2022 thi ngung. Con no
lai 12 phan hui chét la 24.000.000 dong. Hui d& mén ngay 02/10/2022 am lich.

2. Hui thang 2.000.000 dong, khui ngay 06/9/2020 am lich, gom 23 phan,
ba A v 01 phan, da hot het, dong hui chét den thang 5/2022 thi ngung. Con no
lai 06 phan hui chét 1a 6.000.000 dong. Hui mén thang 8/2022 am lich.

3. Hui thang 3.000.000 dong, khui ngay 10/11/2020 &m lich, gom 26 phan,
ba A v 01 phan, da hot het, dong hui chet dén thang 5/2022 thi ngung. Con no
lai 24 phan hui chét 1a 24.000.000 dong. Hui nay con 02 phan nira la man.

4. Hui thang 2.000.000 dong, khui ngay 15/12/2021 &m lich, gom 27 phan,
ba A v0 02 phan, da hot hét, dong hui chet dén thang 5/2022 thi ngung. Con no
lai 10 phan hui chét 1a 20.000.000 dong. Hui nay con 04 phan nira la man.

5. Hui thang 3.000.000 dong, khui ngay 15/9/2021 am lich, gom 26 phan,
ba A vb 02 phan, da hot het, dong hui chét den thang 5/2022 thi ngung. Con no
lai 18 phan hui chét 1a 108.000.000 dong. Hui nay con 12 phan nira la man.

6. Hui thang 2.000.000 dong, khui ngay 24/9/2021 am lich, gom 24 phan,
ba A vo 01 phan, da hot het, dong hui chét den thang 5/2022 thi ngung. Con no
lai 16 phan hui chét 1a 32.000.000 dong. Hui nay con 11 phan nita la mén.

Hui thang tong cong ba A ng 214.000.000 dong, ba A c6 chi cho ba gom
cua chi Diem la thanh vién choi hui cua ba A va lay duoc 10.000.000 dong nén
ba A con ng hui thang la 204.000.000 dong.

7. Hui mua 5.000.000 dong, khui ngay 06/02/2020 &m lich, gom 20 phan,
ba A vd 01 phén, da hot va dong dugc 11 phan, con no lai 09 phan la 45.000.000
dong. Hui nay con 15 phan ntra la man.

8. Hui mua 5.000.000 dong, khui ngay 06/5/2020 am lich, gom 21 phan,
ba A vo 01 phan, da hot va dong dugc 10 phan, con no lai 11 phan la 55.000.000
dong. Hui nay con 10 phan nira [a mén.

9. Hui mua 5.000.000 dong, khui ngay 06/8/2020 am lich, gom 24 phan,
ba A vb 02 phan, da hot va dong dugc 09 phan, con ng lai 15 phan la
150.000.000 dong. Hui nay con 09 phan nia la man.

Hui mua téng cgng ba A ng' 250.000.000 d@ong.

Hui do ba A lam dau thao, ba N 1a hui vién gom:

1. Hui thang 2.000.000 dong, khui ngay 29/3/2020 am lich, gom 25 phan,
b@ v0 02 phan, @ong duoc 23 phan hui song va hot cth 02 phan la 92.000.000
dong, trr thao 2.000.000 dong, con lai 90.000.000 dong. Hui d& man thang
02/2022 am lich.



2. Hui thang 2.000.000 dong, khui ngay 10/5/2020 am lich, gom 25 phan,
ba v6 02 phan, dong hui dén thang 7/2021 am lich thi ngung do khui hui khong
ding ngay. Ba co noi luat choi neu hui nghi ngang thi dén khi man hyi méi nhéan
lai tién minh tham gia. Tong cong dong 14 phan la 56.000.000 dong. Hui da man.

Hui thang téng céng ba A ngr 146.000.000 dang.

3. Hui mua 5.000.000 dong, khui ngay 20/5/2015 am lich, gom 21 phan,
ba vo 01 phan, dong hyi dén thang 7/2022 am lich thi hot 19 phan x 5.000.000
dong = 95.000.000 dong, con 01 phan nita thi bi ngung hui.

4. Hui muia 10.000.000 dong, khui ngay 20/8/2016 am lich, gom 17 phan,
ba vd 01 phan, dong 17 phan thi ngung hui, 17 phan la 170.000.000 dong.

Hui mua téng céng ba A ne 265.000.000 dong.

Tong cong ba A, ng T no ba 865.000.000 dong. Ba yéu cau ba A, ong T
tra 865.000.000 dong va l&i suat theo quy dinh phép luat lam mét lan khi an co
hiéu luc phap luat.

Tai phién toa so tham, ba N yéu cau ba A, dng T tra tien hui ba da choang
thay la 192.000.000 dong trir di 35.000.000 dong tien hyi ma ba thu dugc tr hui
vién cua ba A con 157.000.000 dong; doi vai cac day hui chua man yéu cau ba
A, ong T tiep tuc dong hui chét khi toi ky hui. Doi véi cac day hui ba A lam dau
thao con ng ba, ba yéu cau ba A 6ng T tra ba 411.000.000 dong trir 35.000.000
dong tien hui ba hira cho vo chong ba A trude day la con 376.000.000 dong.
Tong cong ba A, dng T phai tra ba 533.000.000 dong lam mot lan khi &n c6 hiéu
luc phap luat.

* Bj don ba Mai Thi Hong A trinh bay:

B§1 A va ba Mai Thi N c6 quan hé ba con véi phau. Ba c6 choi hui do ba
N lam dau thao va ba N ciing c6 choi hui do ba lam dau thao.

Péi vai hui do ba N 1am dau thao ké trong don khai kién ba khdng co
tham gia do trugc do ba N ru ba choi nhung ba khong choi, ba N khong c6 dua
gidy hui. Ba c6 choi day hui khac do ba N lam dau thao nhung ba da déng day
du va ket thac hui roi.

Péi vai hui ba 1am dau thao:

1. Hui thang day hui 2.000.000 dong, hui ¢ 25 phan, khui lan dau ngay
29/3/2020 &m lich ba N c6 tham gia 02 phan nhung dong duoc mét hai lan gi dé
thi ba va ba N xay ra cu cai, ba N khdng tham gia choi hui nira nén ba da hoan
tien cho ba N va két thac day hui nay vai ba N xong roi.

2. Huyi thang day hui 2.000.000 d6ng, hui ¢ 25 phan, khui 1an dau ngay
10/5/2020 &m lich c6 ghi tén ba N nhung ba N khdng cé tham gia, sau dé ba tim
dugc nguoi khac choi nén da xda tén ba N ghi tén nguoi khac.

3. Hui mia ngay 10/5/2020 &m lich, hui 5.000.000 dong, hui gom 21
phan, ba xac dinh ba N khdng co6 tham gia.



4. Hyi mua 10.000.000 dong hui khui ngay 20/8/2016 am lich, hui 23
phan, ba N choi 01 phan déng dugc 17 1an hui séng vai s tién 99.870.000 dong
thi ngung hui cho dén nay. Qua hop hui vién day hyi nay chi tra vén cho hui
vién con sbng, dbi véi hui vién da hét thi déng nhu binh thuong.

,Khl ba té chirc choi hgl ba c6 photo danh sach hui vién choi hui, hui vién

nao dén nha ba khui hui thi lay chir ba khéng cé giao tan tay tirng nguoi.
~ Nay ba chi dong y tra ba N s6 tien hui day hui mua 10.000.000 dong s6
tien 99.870.000 dong nhung xin tra 03 thang tra 6.000.000 dong.

Tai phién toa, ba A chi dong ¥ tra ba N 99.870.000 dong cua day hui mua
10.000.000 dong hui khui ngay 20/8/2016 am lich nhung phai trir 35.000.000
dong tien hui ba N da lay cua hui vién ba, con lai la 64.870.000 dong, ba xin tra
03 thang tra 6.000.000 dong.

* Bi don 6ng Lé Van T trinh bay:

Viée choi hui cia ba A, 6ng khong c6 tham gia, khong biét gi. Nay ba N
kién 6ng cling dong y cung v Mai Thi Hong A tra ba N 99.870.000 dong nhung
xin trd 03 thang trd 6.000.000 dong.

* Ban 4n dan sy so thim s6 15/2023/DS-ST ngay 03/02/2023 ciia Toa &n
nhan dan huyén C, tinh Tién Giang da ap dung cac dieu 147, 227, 228 va Dicu
244 B0 luat TO tung déan su; cac diéu 357, 468 va bieu 471 Bo luét Dan su
2015; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Quoc hoi; Nghi dinh s6 19/2019/ND-CP ngay 19/02/2019 cta Chinh phu.

Xur:

Chép nhan yéu cau kheéi kién cua ba Mai Thi N.

1. Budc ba Mai Thi Hong A va 6ng Lé Van T phai tra cho ba Mai Thi N
533.000.000 dong tien hui.

_ 2.Ba Mai Thj Hong A va 6ng Lé Van T phai tiép tuc tra cho ba Mai Thi
N tien hui chet chua den ky khui hui la 236.000.000 dong khi den ky khui hui
cho den khi day hui man cu thé nhu sau:

- Hyi thang 2.000.000 dong, khui ngay 15/12/2021 &am lich, gom 27 phan,
con 02 ky hui chét 1a 4.000.000 dong.

- Hui thang 3.000.000 dong, khui ngay 15/9/2021 am lich, gom 26 phan,
con 09 ky hui chét 1a 54.000.000 dong.

- Hui thang 2.000.000 dong, khui ngay 24/9/2021 am lich, gom 24 phan,
con 09 ky hui chét 1a 18.000.000 dong.

- Hui mia 5.000.000 dong, khui ngay 06/02/2020 am lich, gom 20 phan
con 08 ky hui chét 1a 40.000.000 dong.

- Hyi mua 5.000.000 dong, khui ngay 06/5/2020 am lich, gom 21 phan
con 10 ky hyi chét 12 50.000.000 ddng.

- Hyi mua 5.000.000 dong, khui ngay 06/8/2020 am lich, gdm 24 phan
con 07 ky hyi chét 1a 70.000.000 dong.



Ngoai ra, ban 4n so thAm con tuyén vé an phi, nghia vu thi hanh 4n va
quyén khang cao cia cac duong su.

* Ngay 13 thang 02 nam 2023, bi don ba Mai Thi Hf)ng A ¢6 don khang
c4o ddi véi toan bd Ban 4n so tham sb 15/2023/DS-ST ngay 03/02/2023 cua Toa
a4n nhan dan huyén C, tinh Tién Glang yéu cau Toa an cap phuc tham sira ban
an so tham theo huéng khong ghap nhan mot phgln yéu cau khoi kién cua
nguyén don, ba A chi dong y tra so tién 64.870.000 dong.

Tai phién toa phiic tham:

Ba A van gilr nguyén yéu cau khang cdo. Ba N rat mot phan yéu cau khoi
kién, khong yéu cau ba A tra t1en no hui déi véi day hui mua 5.000.000 ddng,

khui ngay 20/5/2015 am lich, gom 21 phan. Cac duong su khong tu théa thuan
dugc voi nhau vé viée giai quyét vu an.

Pai dién Vién kiém sat tai phién toa phat biéu y kién vé viéc tuan theo phap
luat t6 tung ctia Tham phén, Ho1 dong xét xtr, Thu ky va nhimg nguoi tham gia t6
tung trong qua trinh giai quyét vu an & giai doan phuc tham da tuan thu dung cac
quy dinh cta Bo luat T6 tung dén su. Vé quan diém giai quyet yéu cau khang cao:
Dai dién Vién kiém sat dé& nghi Hoi dong xét xur khong chap nhan mot phan yéu
cau khang céo cua ba A, huy mot phan ban an so tham va dinh chi giai quyét yeu
cau khoi kién ctia ba N vé viéc yéu cau giai quyet day hui mua 5.000.000 dong,
gdém 21 phén, khui ngdy 20/5/2015 &m lich va sira mot phan Ban an so tham s6
15/2023/DS-ST ngay 03/02/2023.

Qua nghién ctru cdc tai li¢u, chimg clr ¢6 trong hd so vu an duoc tham tra
tai phién toa, 101 trinh bay cua cac duong su va két qua tranh tung tai phién toa,
¥ ki€n phat biéu cua dai dién Vién kiém sat nhan dan tinh Tién Giang.

NHAN PINH CUA TOA AN:

[1] VEt6 tung:

Tinh hop phép ctia don khang cdo: Pon khang céo ctia bi don Mai Thi Hong
A ndp trong thoi han, c6 no1 dung va hinh thirc phu hop voi quy dinh cua phap luat
nén du diéu kién duoc thu Iy va xem xét g1a1 quyét theo trinh tu phuc tham.

Bi don Lé Vian T c6 don dé nghi vang mat phién toa phuc tham, Hoi dong
xét xu phuc tham can cir khoan 2 Diéu 296 cua Bo luét T6 tung dén sy tién hanh
xét xtr vang mat 6ng T.

[2] Vé noi dung khang c4o:

Tai phién toa phiic tham, ba A van giit yéu cau khang céo di néu trong
bon khang céo ngay 13/02/2023, ba A khang cdo toan by Ban an so
15/2023/DS-ST, khong dong y v6i quyet dinh cta ban an so tham, ba A chi
dong y tra so tién hui 64.870.000 dong (hui khui ngay 20/8/2016 am lich); do6i
Vi cac day hui con lai, ba A khong tham gia nén khong dong y tra.

Xét thiy, theo 101 trinh bay ctuia ba N thi giita ba N va ba A ¢6 tién hanh
giao dich gop hui cu thé nhu sau:



- Hui do ba N 12m chii hui (déu thio), ba A la hui vién gom 06 diy hui
thang va 03 ddy hui mia, gom:

1. Hui thang 2.000.000 dong, khui ngay 02/8/2020 am lich, gom 27 phan,
ba A tham gia 02 phan, da hot hét, dong hui chét den thang 5/2022 thi ngung.
Con ng lai 12 phan hui chét la 24.000.000 dong. Hui da man ngay 02/10/2022
am lich.

2. Hui thang 2.000.000 dong, khui ngay 06/9/2020 am lich, gom 23 phan,
ba A tham gia 01 phan, da hot hét, dong hui chét den thang 5/2022 thi ngung.
Con ng lai 06 phan hui chét 1a 6.000.000 dong. Hui man thang 8/2022 am lich.

3. Hui thdng 3.000.000 dong, khui ngay 10/11/2020 am lich, gom 26
phan, ba A tham gia 01 phan, da hot het, dong hui chet dén thang 5/2022 thi
ngung. Con ng lai 24 phan hui chét la 24.000.000 dong. Hui nay con 02 phan
nira la man.

4. Hyi thdng 2.000.000 dong, khui ngay 15/12/2021 &m lich, gom 27
phan, ba A tham gia 02 phan, da hot het, dong hui chet dén thang 5/2022 thi
ngung. Con ng lai 10 phan hui chét [a 20.000.000 dong. Hui nay con 04 phan
ntra la man.

5. Hui théng 3.000.000 dong, khui ngay 15/9/2021 &m lich, gom 26 phan, ba
A tham gia 02 phan, da hot het, dong hui chét den thang 5/2022 thi ngung. Con ng
lai 18 phan hui chét [a 108.000.000 dong. Hui nay con 12 phan ndra la man.

6. Hui thang 2.000.000 dong, khui ngay 24/9/2021 am lich, gom 24 phan,
ba A tham gia 01 phan, da hot het, dong hui chet den thang 5/2022 thi ngung. Con
no lai 16 phan hui chét la 32.000.000 dong. Hui nay con 11 phan ndra la man.

Hui thang tong cong ba A ng 214.000.000 dong, ba A c6 chi cho ba gom
cua chi Diem la thanh vién choi hui cua ba A va lay dwroc 10.000.000 dong nén
ba A con ne hui thang la 204.000.000 dong.

7. Hui muia 5.000.000 dong, khui ngay 06/02/2020 &m lich, gom 20 phan,
ba A tham gia 01 phan, da hot va déng duoc 11 phan, con no lai 09 phan la
45.000.000 dong. Hui nay con 15 phan nira la man.

8. Hui mua 5.000.000 dong, khui ngay 06/5/2020 am lich, gom 21 phan,
ba A tham gia 01 phan, da hot va déng duoc 10 phan, con no lai 11 phan la
55.000.000 dong. Hui nay con 10 phan nia la mén.

9. Hui mia 5.000.000 dong, khui ngay 06/8/2020 am lich, gom 24 phan,
ba A tham gia 02 phan, da hot va déng duoc 09 phan, con no lai 15 phan la
150.000.000 dong. Hui nay con 09 phan nia la man.

Hui mua téng céng ba A ng 250.000.000 dang.

- Hui do ba A 1am chii hui (ddu thdo), ba N 12 hui vién gém:

1. Hui thang 2.000.000 dong, khui ngay 29/3/2020 am lich, gom 25 phan,
ba vo 02 phan, dong duogc 23 phan hui song va hot chdt 02 phan la 92.000.000
dong, trir thao 2.000.000 dong, con lai 90.000.000 dong. Hui d& man thang
02/2022 am lich.



2. Hui thang 2.000.000 dong, khui ngay 10/5/2020 &m lich, gébm 25 phan,
ba vd 02 phan, déng hui dén thang 7/2021 am lich thi ngung do khui hui khéng
dung ngay. Ba co noi luat choi néu hui nghi ngang thi ¢én khi man hui méi nhan
lai tién minh tham gia. Tong cong déng 14 phan 1a 56.000.000 dong. Hui da man.

Hui thang téng céng ba A ngr 146.000.000 dang.

3. Hui mia 5.000.000 ddng, khui ngay 20/5/2015 am lich, gém 21 phan,
ba vo 01 phan, d6ng hui dén thang 7/2022 am lich thi hét 19 phan x 5.000.000
ddng = 95.000.000 ddng, con 01 phan nita thi bi ngung hui. Day hui nay ba N
khai 1a mua hui lai va tham gia thay anh Chuyén.

4. Hui muia 10.000.000 dong, khui ngay 20/8/2016 am lich, gom 17 phan,
ba vo 01 phan, dong 17 phan thi ngung hui, 17 phan la 170.000.000 dong.

Ba A khong thira nhan 13 c¢6 tham gia tat ca cac ddy hui do ba N 1am chu
hui; d6i voi cac ddy hui do ba A 1am chu, ba A thira nhan ba N ¢6 tham gia day
hui mua khui ngay 20/8/2016 am lich (but luc 58); day hui thang khui ngay
29/3/2020 am lich, ba N tham gia dong dugc mot — hai ky thi ¢6 cu cai va ba N
khong tham gia nita; 101 thira nhan nay ciia ba A khong duoc sy dong ¥ ciia ba N.

Ba A khai, di véi day hui mia 5.000.000 dong, khui ngay 20/5/2015 am
lich, gom 21 phan thi trong danh sach khéng c6 ba N ma c6 tén anh Chuyén tham
gia, ba A khong biét viéc mua ban hui giita ba N va anh Chuyén nén khéng dong
¥ voi yéu cau cua ba N; qua 101 khai caa ba A, ba N rat yéu cau khai kién, khong
yéu cau Toa an xem xét giai quyét tién no hui ddi véi day hui mua 5.000.000
dong, khui ngay 20/5/2015 am lich; ba N s& khéi kién lai bang vu kién khac va ba
A dong ¥ voi yéu cau ndy ctia ba N. Xét yéu cau trén ctia ba N 1a tu nguyén, phu
hop voi quy dinh phap luat nén dugc Hoi dong xét xtr chap nhan, can hily mot
phan ban an so tham va dinh chi yéu cau giai quyét tién ng hui dbi véi day hui
mua 5.000.000 ddng, khui ngay 20/5/2015 am lich ctia ba N.

Nhu vay, sb tién ba A va dng T no hui theo yéu cau cua ba N tai thoi diém
xét x0r so tham (chua tinh sd tién dong hui chét khi dén ky mo hui) 1a
438.000.000 dong, va sb tién hui chét phai dong tiép khi dén ky khui hui cta cac
day hui chua man 1a 236.000.000 dong.

Xét, khi ba N va ba A t6 chtc hay tham gia cac day hui déu khong tuan
tht cac nguyén tac co ban cua phéap luat quy dinh tai Nghi dinh s6 19/2019/ND-
CP ngay 19/02/2019 cta Chinh phu, cu thé: khong mo sé hui (Piéu 12 Nghi
dinh s6 19/2019/ND-CP); khong cé cac gidy bién nhan khi linh hui & cac ky mo
hui (Piéu 13 Nghi dinh s6 19/2019/ND-CP). Mic du ba A khong thira nhan c6
tham gia cac giao dich gop hui vai ba N, nhung can ctr vao 101 trinh bay cia cac
hui vién (1a 17 nguoi lam ching, c¢6 danh sach néu trén) tai bién ban lam viéc
ngay 14/7/2023 cua Toa an thi c¢6 du co s& xac dinh ba A c6 tham gia giao dich
hui nhu ba N da trinh bay. Do ba A vi pham thoa thuan khi tham gia giao dich
gop hui gy thiét hai cho ba N nén Hoi dong xét xir phuc tham chap nhan phan
yéu cau khoi kién con lai cua ba N, sira mot phan ban 4an S0 tham, chdp nhan
phan yéu cau khang cdo cta ba A do ba N rat mot phan yéu cau khai kién.



Cac nodi dung, quyét dinh khac cua Ban an so tham khong bi khang céo,
khang nghi c¢6 hiéu luc thi hanh ké tir ngay hét han khang cao, khang nghi.
[3] Y kién va d& nghi cua dai glién Vién kiém sat nhan dan tinh Tién
Giang phu hop véi nhan dinh ctia Hoi dong xét xur.
[4] V& an phi: Do yéu cau khang cdo cia ba A dugc chap nhan mot phan
nén ba A khdng phai chiu an phi dan sy phuc tham.
Vi cac lé trén,
QUYET PINH:
Cin ctr khoan 2 va khoan 4 Diéu 308, Diéu 299, Diéu 313 ctia Bo luat T6
tung dan su.
Can ctr cac Diéu 147, 148, 227, 228, 244 cua Bo luat Té tung dan sy; cac
Diéu 357, 468, 471 cta Bo luat dan su; Nghi quyét 326/NQ-UBTVQH 14 ngay
30/12/2016 cta Uy ban Thuong vu Qubc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va 1¢ phi Toa an; Nghi dinh 19/2019/ND-CP
ngay 19/02/2019 cta Chinh phu quy dinh v€ ho, hui, biéu, phuong.
Xir: Chap nhian mot phan yéu cau khang céo ctia bj don Mai Thi Hong A.
1. Hay mot phan Bén an so tham s6 15/2023/DS-ST ngay 03/02/2023 cua
Toa an nhan dan huyén C, tinh Tlen Giang va dinh chi phan yéu cau khai kién
cua ba Mai Thi N vé Viéc yéu cau ba A va ong T tra tién no hui doi voi day hui
mua 5.000.000 dong gom 25 phan, hui khui vao ngay 10/5/2015 am lich.
Ba N c6 quyen khai kién yéu cau Toa an giai quyét lai vu an theo quy
dinh tai khoan 2 bicu 299 cua B¢ luat To tung dan su.
2. Stra mot phan Bén 4n so tham s6 15/2023/DS-ST ngay 03/02/2023 cua
Toa an nhan dan huyén C, tinh Tién Giang.
Chép nhén yéu cau khai kién ctia ba Mai Thi N:
~_ 2.1. Bugc ba Mai Thi Hépg A Vf:l ong Lé Van T phai tra cho ba Mai Thi N
sO tién no hui 1a 438.000.000 dong (bon tram ba muoi tdm triéu dong), thuc hién
khi an c6 hiéu luc phap luat.
_ 2.2.BaMai Thi Hong A va 6ng L& Van T phai tiép tuc tra cho ba Mai Thi
N tién hyi chét chua den ky khui hyi la 236.000.000 dong khi dén ky khui hui
cho dén khi day hui man cu thé nhu sau:
- Hui thang 2.000.000 dong, khui ngay 15/12/2021 am lich, gdm 27 phan,
con 02 ky hui chét 1 4.000.000 dong.

- Hui thang 3.000.000 dong, khui ngay 15/9/2021 am lich, gdm 26 phan,
con 09 ky hui chét 13 54.000.000 dong.

- Hui thang 2.000.000 d6ng, khui ngay 24/9/2021 am lich, gom 24 phan,
con 09 ky hui chét 13 18.000.000 dong.



- Hyi mua 5.000.000 dong, khui ngay 06/02/2020 am lich, gdbm 20 phan
con 08 ky hui chét 12 40.000.000 dong.

- Hui mua 5.000.000 dong, khui ngdy 06/5/2020 am lich, gdbm 21 phéan
con 10 ky hui chét 13 50.000.000 dong.

- Hui mua 5.000.000 dong, khui ngay 06/8/2020 am lich, gdbm 24 phan
con 07 ky hui chét 1 70.000.000 dong.

3. V& an phi:

- An phi dan su so thim: Ba Mai Thi Hoéng A va 6ng Lé Van T phai chiu
17.380.000 dong an phi dan su so tham.

“Hoan lai ba Mai Thi N s tién 18.975.000 dong tam (mg 4n phi theo bién lai

thl} s0 0010458 ngay 04/11/2022 cua Chi cuc Thi hanh an dan sy huyén C, tinh
Tién Giang.

- An‘ phi dan sy phlc tham: Hoan lai cho b Mai Thi ,Héng A sb tién
300.000 dong tam ung an phi da ndp theo bién lai thu s6 0010947 ngay
13/02/2023 ctia Chi cuc Thi hanh an dan sy huyén C, tinh Tién Giang.

4. Vé nghia vu thi hanh an:

4.1. Vé nghia vu cham thi hanh an: Ké tir ngay ba N c¢6 don yéu ciu thi
hanh 4n néu ba A, dng T cham thi hanh s6 tién thi con phai chiu thém khoan tién
13i theo mtrc 1ai suét quy dinh tai khoan 2 Piéu 468 Bo Luat dan su tuong Ung
tho1 gian cham tra tai thoi diém thanh toan.

4.2. V& huéng dan thi hanh 4n dan sy: Truong hop ban an, quyét dinh
duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an dan sy thi nguoi duge
thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh
an theo cac quy dinh tai cac Diéu 6,7 va 9 Luat Thi hanh an dan sy; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dén su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ticn Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén C;

- CC.THADS huyén C;

- Cac duong su;
- Luu: VT, ho so vu an.

P& Thi Minh Nguyét
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