TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH PHU THQ Poc 1ap - Tw do - Hanh phuc

Ban 4n s6: 33/2023/DS-PT
Ngay: 12 thang 5 nam 2023
V/v: Tranh chdp chia tai san chung va
chia thira ké tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO V, TINH PHU THQ

- Thanh phin Hpi dong xét xiv phiic thim gom cé:

Thdm phdn - Chii toa phién toa:Ong Ta Vian Thanh

Cdc tham phan: Ong Pham Vian Toan

Ong Nguyén Quang Vil
- Thur ky phién toaBa Nguyén Thi Huong Giang - Thu ky toa 4n nhan
dan tinh Phu Tho.

- Dai dién Vién kiém sat nhan dén thanh pho V, tinh Phii Tho: Ba L& Thi
Thanh Hai - Kiém sat vién.

Tu ngay09 thang 5 nam 2023 t6i ngay12 thang 5 ndm 2023, tai tru s Toa
an nhan dan tinh Phu Tho xét xr cong khai vu an thu 1y s6: 103/2022/TLPT-DS
ngdy 29 thang 11 nam 2022 veé vi¢c “Tranh chap chia tai san chung” theo Quyét
dinh dua vu 4n ra xét xtr so0: 05/2022/QbXXPT-DS ngay 27 thang 01 nam 2022
gitra cac duong su:

Nguyén don: Anh N guyén Minh T, sinh nim 1987; Dia chi: khu H, xa T,
thanh pho V, tinh Phu Tho.(C6 mat)

Bi don: Ong Nguyén Minh P, sinh nim 1967; Dia chi: khu A, phuong V,
thanh pho V, tinh Pht Tho. (C6 mat)

Ngueoi ¢é quyén loi, nghia vu lién quan:
1. Cu Nguyén Hiru Y, sinh nam 1932. (Ving mit)

Dai dién theo uy quyén cua cu Y:Ong Nguyén Pirc B, sinh nam 1958;
bia chi: khu H, xa T, thanh phd V, tinh Phti Tho.(Theo van ban uy quyén ngay
11/4/2023). (C6 mat)

2. Ong Nguyén Quéc T1, sinh nam 1955. (C6 mit)

3. Ba Trwong Thi T2, sinh nim 1962. (Vang mit)

4. Anh Nguyén Quédc B1, sinh nim 1984. (Ving mit)
Déu trt tai: Khu H, xa T, thanh phd V, tinh Pha Tho.



Nguwoi dai dién theo 1y quyén cho éng T1, ba T 2 va anh B1:Anh Nguyén
Minh T3 nam }987; bia chi: khu H, xa T, thanh phd V, tinh Pha Tho. (Theo
van ban uy quyén ngay 15/10/2021 va ngay 02/3/2022). (C6 mat)

5. Ong Nguyén Pire B, sinh nam 1958; Dia chi: khu H, xa T, thanh phé V,
tinh Phu Tho. (C6 mat)

, 6. Ong Nguyén Quang D, sinh ndm 1962; Dia chi: khu H, xa T, thanh
pho V, tinh Pht1 Tho. (C6 mat)

7. Qng Nguyén Hiru C, sinh nim 1965; Dia chi: t6 E, khu F, phuong N,
thanh pho V, tinh Phu Tho. (C6 mat)

8. Ba Nguyén Thi H, sinh ndm 1970; Dia chi: T6 B, khu A phuong T,

thanh pho V, tinh Pht Tho. (C6 mat)
NOI DUNG VU AN:

Theo don khéi ki¢n va cdc 1oi khai tai Toa dn, anh Nguyén Minh T
trinh bay:

Ong noi anh tén la cu Nguyén Hitu Y hién nay 90 tudi va dang ¢ tai khu
H, xa T, thanh pho V; Ba noi anh tén la cu Truong Thi N, da chét nam 2020.
Ong ba ndi anh sinh dugc 06 nguodi con la:

1. Ong Nguyén Qudc T1, sinh ndm 1955 (bb dé anh T)

2. Ong Nguyén Ptic B, sinh nam 1958

3. Ong Nguyén Quang D, sinh nim 1962

Péu tra tai: Khu 8, xa Trung Vuong, thanh phé V, tinh Phii Tho

4. Ong Nguyén Hitu C, sinh nim 1965

Dia chi: T6 54B, khu 6A, phuong Nong Trang, thanh phd V, tinh Phti Tho

5. Ong Nguyén Minh P, sinh nim 1967

Dia chi: S6 nha 02, t6 1A, khu 1, phuong Nong Trang, thanh phé V, tinh
Pha Tho

6. Ba Nguyén Thi H, sinh nim 1970

Dia chi: T6 B, khu A phuong T, thanh phd V, tinh Phu Tho.

Mg dé anh tén 1a Truong Thi T2, sinh nam 1962 hi¢én ¢ khu H xa T, thanh

phé V, tinh Phti Tho. B me anh sinh duoc 02 nguoi con la anh Nguyén Quéc B1,
sinh ndm 1984 va anh Nguén Minh T4,sinh nam 1987.

Ngay 02/12/1999 UBND thanh ph V, tinh Pha Tho cip gidy chung nhén
quyén st dung dat mang tén ong noi anh la: ho ong Nguyen Hutu Y; trong do gom
c¢6 11 thira dat gom dat rudng lua, dat rau mau va dat ao. Viéc nha nudc cip dat
cho gia dinh ong ndi anh gém c6 cac thanh vién trong gia dinh theo dang ky nhan
khau, chir khong phai cap riéng cho 6ng ba ndi anh, nhirg nguoi dugc giao dat
nong nghi¢p bao gém: ong ba ndi anh, cac c6 chu anh gébm chi C, chi P, c6 H va
bd me anh, hai anh em anh.



Niam 2020 ba ndi anh mét, khong dé lai di chic gi. Tir khi Nha nude cip
d4t nong nghiép cho gia dinh anh thi chi ¢6 6ng ba néi anh va bb me dé anh va
anh st dung dat, cac c6 cha rudt anh déu di cong tac thoat ly hét, khong ai s
dung thira dit nao ca.

Tt nam 2010 dén nay chi con mot minh anh T4 san xuét nong nghiép va
truc tiép canh tac trén thira dat 321°' 1y thu nhap tir viéc canh tac trén thira dat
nay lam nguon song chinh, nuéi ba con nho va anh d3 dau tu mot khoan tién
khoang hon 200.000.000d (Hai tram tri€u dong) d€ canh tac thira dat 3211 (tréng
hoa, cdy canh trén dat nay). Cac thira dat néng nghiép khac cua gia dinh anh déu
bo khong, chua st dung dén.

Qua trinh st dung dat dé'n’ nay, Nha nudc da thu hoi cua gia dinh anh T4
03 thtra dat, nay chi con 08 thtra dat, gom co:

Thira s6 32171~ t& ban d6 s6 12- dién tich 192m?

Thira s6 279 - t& ban d6 s6 12- dién tich 288m?

Thira s6 316- to ban d6 s6 12- dién tich 199m?

Thira s6 286 - t& ban d6 s6 12- dién tich 202m?

Thira s6 681- t& ban d6 s6 27- dién tich 1725m>

Thira s6 658 - t& ban d6 s6 27- dién tich 1650m>

Thira s6 649- t& ban d6 s6 27- dién tich 561m?

Thira s6 706 - t& ban d6 s6 27- dién tich 184m>

08 thira dat trén déu ¢ khu H, xa T, thanh phé V, tinh Phu Tho.

Trong khi anh T4 dang sir dung, canh tic ddi véi thira dat nodng nghiép
321! thi 6ng Nguyen Minh P 1a cht rudt anh khong cho anh lam tat ca thia dat
3211 , ong P dé nghi chia nho thira 321! ra lam 9 phan, anh chi dugc sir dung 04
phan. Ong P giy can trd viéc canh tac, san xuat clia anh.

Anh dé nghi Toa an chia dat nong nghiép ma Nha nudc cip cho ho gia
dinh anh theo qui dinh phap luat.

DO v6i thira dat 321! to ban d0 s6 12, tai khu H xa T, thanh phd V anh da
su dung on dinh lau gléli, giﬁu tu tién dé canh tac; lay thu nhdp tur viéc canh tac
thira dat nay lam ngu6n song chinh va nuéi ba con nho. Vi vy anh xin dugc sur
dung toan bd thira dat nay; con cac thira dat khac thi giao cho cac thanh vién
khéc trong gia dinh anh gom céac ¢6 chu anh st dung theo quy dinh cta phép luat.

Bi don la éng Nguyén Minh P trinh bay:

Vé mbi quan hé gia dinh nhu anh T4 d4 trinh bay 1a dung.

Mg dé ong 1a cu Truong Thi N mat nam 2020, khong dé lai di chuc gi.
Sau khi cu N mat cic thanh vién trong gia dinh ong chua hé mé cudc hop gi vé
viéc tai san chung 1a cac quyén sir dung dat.



Ong thira nhan viéc Nha nudc cap cho gia dinh 6ng G ching nhan quyén
str dung dat gdm 11 thira mang tén b 6ng 1 cu Nguyén Hitu Y nhu anh T4 trinh
bay la ding.

Ong P ciing thira nhan hién nay gia dinh ong chi con 08 thira dat va anh
Nguyén Minh T dang khai thac, str dung thira dat 321! nhu anh T trinh bay trén
la ding

Nay anh T khéi kién dé nghi Toa 4n chia tai san 1 Quyén st dung dat nhu
néu trén thi quan diém cta 6ng 1 nhat tri chia dat, nhung 6ng khong nhat tri vé
cach chia dit cua anh T, ong dé nghi chia cu thé nhu sau: Chia 08 thira dat néu
trén theo ky phan 4/5, c6 nghia 1a méi mot thira dat chia déu thanh 09 phan bang
nhau 16i chia cho gia dinh anh T duoc quyén sir dung 04 phan, con 05 phan thi
chia cho 6ng, 6ng B, ong D, 6ng C va ba H st dung.

Nguwoi co quyén loi, nghia vy lién quan la ong Nguyen Dirc B, ong
Nguyén Quang B, éng Nguyén Hiru C va ba Nguyén Thi H déu thong nhit
trinh bay :

Vé quan hé gia dinh: Qng B, ong D, ong C va ba H déu thira nhan 10i trinh
bay cua anh T va 6ng P v€ moi quan h¢ gia dinh 1a hoan toan dung sy that.

‘ Vé noi dung vu an: Ong B, 6ng b, 6ng C va ba H déu khong nhét tri yéu
cau khoi kién cua anh T. Cac 6ng ba d€ nghi Toa an xem xét chap nhan va giai
quyét theo 101 d€ nghi cia 6ng P nhu 6ng P da trinh bay.

Céc 6ng ba nhat tri giao cho 6ng P ding ra nhan quan 1y, s dung phan
dién tich ma cac 6ng ba dugc hudng chung.

Ong Nguyén Hiru Y dé nghi Toa an giai quyét theo quy dinh ctia phap luat
va xin x¢&t X vang mat.

Ban an s6: 19/2022/DS-ST ngay 23 thang 9 nam 2022 Toa an nhan dan
thanh pho V da quyét dinh:

1. Ap dung‘ dungDiéu612, 613, 649, 6§O, 651 m\ia Bo luélt‘dén su népl
2015; khoan 2,Diéu 26; khoan 1 Diéu 35;‘Diéu 39; biéu 147; biéu 271; ,Diéu
273 B0 luat Tqﬁ tung dan su ném‘2015. Bi,éu 6; Bié,u 166, diéu 203 luat dat dai
nam 2013; diém b, khoan 1, Bi€u 2 quyét dinh s6 14/2020/QDb- UBND ngay
03/7/2020 caia UBND tinh P.

2. X1r: Chap nhén yéu cau khoi kién ciia anh Nguyén Minh T.

* V& dat rau mau:

- Giao cho anh Nguyén Minh T tiép tuc st dung thura dat s6 321°1; to ban
d6 s6 12; dién tich 192m?; muc dich sir dung: Dat rau mau (D.R.M); dia chi thra
dat: Khu H, xa T, thanh pho V, tinh Phu Tho. Anh Nguyén Minh T phai thanh

toan cho anh Nguyen Quéc BI sb tién 1a: 2.844.450d(Hai triéu tam tram bon
muoi bon nghin bon tram nam muwoi dong).

Giao cho ba Nguyén Thij T5 dugc sir dung thira dat s 286 to ban d(f) s6 12,
dién tich 202m?, muc dich st dung: Dat rau m~2‘1u (P.R.M); dia chi thtra dat: Khu
H, xa T, thanh pho V, tinh Phu Tho. Ba Nguyén Thi TS5 phai thanh todn cho anh
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Nguyen Qudc B1 sb tién 1a 3.274.450d(Ba triéu hai tram bdy mwoi bén nghin
bon trdm ndm muoi dong).

Giao cho 6ng Nguyén Hitu Y duoc str dung thira dat s 279 to ban dd sb
12 dién tich 288m?, muc dich sir dung: DAt rau mau (b.R.M); dia chi thira dat:
Khu H, xi T, thanh phd V, tinh Phti Tho. Ong Nguyén Hitu Y phai thanh toan
cho ba Nguyén Thi H s6 tién 1a 6.199.740d(Sau triéu mot tram chin muwoi chin
nghin bay tram bon muoi dong.)

Giao cho ong Nguyén Minh P dugc sir dung thira dat s6 316 to ban do so
12 dién tich 199m?% muc dich st dung: Dét rau mau (D.R.M); dia chi thira dat:
Khu H, x3 T, thanh phé V, tinh Phii Tho. Ong P phai thanh toan cho ong
Nguyén Quang P, Nguyén Hitu C, Nguyén Ptic B mdi ngudi sd tién 1a
790.913@& (Bdy tram chin muwoi nghin chin tram mwoi ba dong).

* V& dat lha:

Xac nhan ong Nguyén Hitu Y d nhn s6 tién dén bu 184.000.000d (Mot
tram tam muoi tw tri¢u dong) tuong ung voi 184m2,d€1t lua tai thira s6 706, to
ban do so 27, dia chi thira dat: Khu H, xa T, thanh pho6 V, tinh Pha Tho.

Giao cho 6ng Nguyén Quédc T1 duge sir dung 269m? dat laa, ba Nguyén
Thi T5 dugc st dung 235m? dat laa, anh Nguyén Minh T duoc sir dung 22 1m?
dat lta cung trong thira s6 681 t& ban d6 sé 27 dién tich téng 13 725m? , muc
dich sir dung: dat Ia, dia chi thira dat: Khu H, x4 T, thanh phd V, tinh Phu Tho.

Giao cho 6ng Nguyén Hitu C va 6ng Nguyén Minh P mdi nguoi duoc sir
dung 325m? dat laa trong cing thira dat s6 658 td ban d6 sb 27 dién tich tong 1a
650m? muc dich st dung: dét lba, dia chi thira dit: Khu H, xa T, thanh phé V,
tinh Phu Tho.

C)ng Nguyén Htru C va 6ng Nguyén Minh P mdi 6ng phai thanh toan cho
ong Nguyén Hiu'Y s tién 13 2.154.000d(Hai triéu mét tram nam muoi tw nghin
dong) va mdi ong phai thanh toan cho 6ng Nguyen Puc B s tién 1a
852.500d(T6 tram ndm mwoi hai nghin ndm tram dong).

Giao cho ba Nguyén Thi H dugc st dung 269m?, 6ng Nguyén Qubc Bl
dugc sir dung 292m? trong cung thira dat lua sé 649 tir ban d6 s6 27 dién tich
téng 1a 561m? muc dich sir dung: dat lta. Anh Nguyén Quédc B1 phai thanh toan
cho 6ng Nguyén Quang Pa s tién 1a 1.705.000d. (Mot triéu bay tram linh nam
nghin dong).

Ké tir khi nguoi diegc thi hanh an 6 don dé nghi thi hanh én ma nguoi
phai thi hanh an khong thi hanh thi con phai chiu 1di xudt cham thanh toan theo
quy dinh Diéu 357 va 468 B¢ luat dan su.

3. V& an phi: Ap dung khoan 1 Diéu 147 cua Bo luat T6 tung dan su.
diém a khodn 7Diéu 27, diém d, khoan 1, Di€u 12 cua nghi quyét
326/2016/UBTVQH 14 ngay 30/12/2016.

- Anh Nguyén Minh T phai chiu 973.000d0ng (Chin tram bdy mwoi ba
nghin dong) an phi dan sy so tham. Xac nhan anh T da nop 300.000d(Ba tram
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nghin dong) theo bién lai thu tam {mg 4n phi sd AA/2020/0009276 ngay
15/3/2022 cta Chi cuc thi hanh an dan sy thanh pho V, anh T con phai ndp
673.0004d (Sdau tram bay mwoi ba nghin dong).

- Ba Nguyén Thi T5 phai chiu 1.030.000d (Mot tri¢u khong tram ba muoi
nghin dong) an phi dan su so tham.

- Qng Nguyén Minh P phai chiu 1.251.700d (Mot triéu hai tram nam
muoi mot nghin bay tram déng) an phi dan sy so tham.

- Ong Nguyén Hitu C phai chiu 863.400d (T6 tram sau muwoi ba nghin
bon tram dong) an phi dan sy so tham.

- Ba Nguyén Thi H phai chiu 991.900d (Chin tram chin muoi mot nghin
chin tram dong) an phi dan sy so tham.

- Anh Nguyén Qudc Bl phai chiu 1.046.100d (Mot triéu khong tram bon
muoi sau nghin mot tram dong) an phi dan sy so tham.

- Mién an phi dan sy so thérp cho 6ng Nguyén Hitu Y, 6ng Nguyén Qudc
T1, ong Nguyén Dirc B, dng Nguyén Quang D.

Ngoai ra, Ban 4n con tuyén vé quyén khang cdo cta cic duong su theo
quy dinh cda phép luat.

Ngay 04/10/2022 anh Nguyén Minh P c6 don khang c4o véi ndi dung
khang c4o toan bd ban an.

Ngay 07/10/2022 6ng Nguyén Hiru C, 6ng Nguyén Quang D, 6ng Nguyén
Pirc B, ba Nguyén Thi H c¢6 don khang cdo véi ndi dung khang céo toan bo ban
an.

Ngay 06/10/2022 Vién kiém sat nhan dan thanh phd V, tinh Pha Tho co
Quyét dinh khang nghi phtc thim s6 493/QD-VKS-DS véi ndi dung:Khang
nghi toan bo Ban an sd 19/2022/DS-ST ngay 23/9/2022 cta Toa 4n nhan dan
thanh phd V. P& nghi Toa 4n nhan dan tinh Phu Tho xét xir phiic thim vu 4n
theo hudng: Hily ban an dan sy so tham sé 19/2022/DS-ST ngay 23/9/2022 cua
Toa 4n nhan dan thanh phé Vdé giai quyét lai trong truong hop cac vi pham néu
trén khong thé khic phuc duoc tai cip phuc thim; stra Ban an dan su 80 tham s6
19/2022/DS-ST ngay 23/9/2022 cua Toa an nhan dan thanh phé V v& xac dinh
va giai quyét quan hé tranh chap, pham vi phan chia tai san, cach chia tai san
(bao gbm ca xac dinh dugc hién trang thira, vi tri va cac canh cua thura dat) vé
an phi... trong trudng hop cac vi pham trén c6 thé khic phuc tai cap phiic tham.

Tai phién ‘E(‘)a phuc tham, Pai dién VKSND tinh, Pht Tho gilt nguyén ndi
dung cua Quy€t dinh khang nghi phic tham s6 493/QD-VKS-DSngay
06/10/2022 cua Vién ki€m sat nhan dan thanh pho V, tinh Pha Tho.

Nhimng nguoi khang céo gilt nguyén noi dung khang cdo. Pé nghi nhing
thira dat da c6 quyét dinh thu hoi va phuong an dén bu thi chia bang tién. Nhiing
thira dt chua c6 quyét dinh thu hoi, chua c6 phuong an dén bu (ké ca thira chua
nim trong quy hoach va di nim trong quy hoach) chia bang dit va déu chia



thanh 09 phan bang nhau. V& gia dat tit ca déu dé nghi theo gia dén bu va hd tro
la 1.000.000d/1m?,

Dai dién Vién kiém sat nhan dan tinh Phu Tho tham gia phién toa phat
biéu vé viéc tuan theo phap luat cua tham phan va Hoi dong xét xtr, thu ky phién
toa khi giai quyet vu 4n O cip phuc tham, thAm phan di chip hanh dung quy
dinh ctia B9 luat td tung dan s, don khang cao cua duong su dung han luat dinh.
Ho1 dong xét xtr dd xét xir dung nguyén tic, cac bén duong su déu thuc hién
quyén va nghia vu dung quy dinh cua Bo luat td tung dan su.

Vé quan diém:

Cin ct khoan 3 Piéu 308 Bo luat t6 tung dan su; diém d khoan 1 Piéu 12,
khoan 2 Bleu 29 Nghi quyet 326/2016/UBTVQH 14 ngay 30/12/2016 cua
UBTVQH vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi 1¢ phi
Toa an.

Chap nhan khang nghi phuc tham s6 493/QD-VKS-DS ngay 06 thang 10
nam 2022 ctia VKSND thanh pho V, tinh Pha Tho.

Khéng~chép nhén khang cao cta 6ng Nguyén Minh P, 6ng Nguyén Quang
b, 6ng Nguyén Hitru C, 6ng Nguyén Buc B, ba Nguyén Thi H.

Stra Ban 4n dan sy so tham s6 19/2022/DS-ST ngay 23/9/2022 ciia Toa 4n
nhan dan thanh phd V, tinh Phu Tho.

1+ Giao cho anh Nguyén Minh T quan 1y, st dung thira dat s6 3217 to ban
do s6 12 dién tich 192m? tai khu H, xa T, thanh pho V, tinh Pha Tho.

+ Giao cho ba Truong Thi T2, anh Nguyén Qudc Bl thira dét s6 2791 to
ban d6 s6 12 dién tich 288m? dat (PRM) tai khu H, xa T, thanh phd V, tinh Pha
Tho.

1 Giao cho 6ng Nguyén Minh P, ba Nguyén Thi H thira dat s6 316 to ban
do6 s6 12 dién tich 199m? dat (DRM) tai khu H, x4 T, thanh phd V, tinh Pha Tho.

Buoc anh Nguyén Minh T phédi thanh toan cho cu Trwong Thi N
78.833.300d. Budc anh Nguyén Qudc Bl phai thanh toan cho cho cu N
30.833.300d, budc ba Truong Thi T2 phai thanh toan cho cu N 3.500.100d. Do
cu N da chét nén giao sd tién anh T phai thanh toan cho cu N 1a 78.833.300d,
giao sb tién 30.833.300d anh B1 thanh toan cho cu N va s tién 3.500.100d ba
T2 thanh toan cho cu N cho cu Y quan ly.

Budc ba Truong Thi T2 phai thanh toan cho ba Nguyén Thi H, 6ng
Nguyen Minh P moi nguoi 13.666.600d.

+ Pbi véi sb tién dén bu duoc nhan cua thira dat sd 681, to ban do s 27
dién tich 725m? loai dat LUC; thira dét s6 658, to ban do s6 27 dién tich 650m?
loai dat LUC déu tai khu H, x4 T, thanh phé V, tinh Phu Tho:Khi nhan dén bu
clia co quan c6 thdm quyén cu Nguyén Hitu Y, cu Truong Thi N, 6ng Nguyén
Quéc T1, ba Truong Thi T2, anh Nguyén Minh T, anh Nguyén Québc B1, ong
Nguyén Hitu C, ong Nguyén Minh P, ba Nguyén Thi H mdi nguoi dugc chia
152.777.800d. B4i véi phan cia cu N 1a 152.777.800d giao cho cu Y quan 1y.
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+ Giao cho Nguyén Hiru C, 6ng Nguyén Minh P, ba Nguyén Thi H quan
1y, sir dung 280,5m? cua thira dat s0 649 to ban do so 27 dién tich 561m? dat laa
tai khu H, xa T, thanh pho V, tinh Pha Tho.

Giao Ong Nguyén Quéc T1, ba Truong Thi T2, anh Nguyen Minh T, anh
Nguyén Qudc Bl quan ly, su dung 280,5m? cua thira dit s6 649 td ban do sb 27
dién tich 561m? dat lua tai khu H, xa T, thanh pho V, tinh Phu Tho.

Budc ong C, 6ng P, ba H moi nguoi phai thanh toan cho cu Y
10.388.900d; mdi ngudi phai thanh toan cho cu N 10.388.900d. Budc 6ng T1, ba
T2, anh T, anh B1 mdi nguoi phai thanh toan cho cu Y 7.791.700d; mdi ngudi
phai thanh toan cho cu N 7.791.700d. Giao s tién éng C, 6ng P, ba H, 6ng T1,
ba T2, anh T, anh B1 thanh toan cho cu N cho cu Y quén ly.

+ Budc cu Nguyén Hiru Y phai thanh toan s6 tién di nhan dén bu ctathira
dét s6 706 to ban d6 27 dién tich 184m? loai dat LUC tai khu H, xa T, thanh pho
V, tinh Phii Tho cho ong Nguyén Qudc T1, ba Trwong Thi T2, anh Nguyén
Minh T, anh Nguyen Qudc B1, 6ng Nguyen Hitu C, 6ng Nguyén Minh P, ba
Nguyén Thi H mdi nguoi 20. 444 400d. Pdi v6i phan cua cu Truong Thi N 1a
20.444.400d giao cho cu Y quan ly.

* V& 4n phi: Puong su phai chiu an an phi theo quy dinh cua phap luat.
Mién 4n phi cho cu Y, dng T1, ong B do 13 nguoi cao tudi c6 don xin mién an
phi.

* Chi phi t6 tung: Di voi chi phi t6 tung da tam ung tai cap so tham:
AnhThanh tu nguyén chiu toan bo. Déi véi chi phi td tung ong P da tam ungtai
cap phuc thim: Budc duong su phai thanh toan cho 6ng P s tiéntwong tmg véi
tai san ho duoc chia.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céc tai li€éu c6 trong ho so vu an duoc tham tra tai
phién tda va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

[1] V&t tung:

Khang céo cta cac 6ng, ba gdbm 6ng Nguyén Minh P,ong Nguyén Pic B,
ong Nguyén Quang D, ong Nguyén Hitu C va ba Nguyén Thi H va khang nghi
ctia Vién kiém sat nhan dan tinh Phti Tho trong han luat dinh duoc xem xé&t giai
quyét.

[2] V& ndi dung khang cao cta cac ong ba 6ng Nguyén Minh Phuongong
Nguyen Purc B2, 6ng Nguyén Quang D, 6ng Nguyén Hiru C va ba Nguyen Thi H
déu dé nghi sira ban an dan su so thim cua toa 4n nhan dan thanh phd V vé viéc
chia tai san chung la quyén st dung dat nong nghiép cu thé nhu sau: Cac thira dat
d3 nam trong quy hoach cua nha nude chua c6 quyet dinh dén bu va thua dat
khong nam trong quy hoach ciia nha nudc chia bang hién vat con cac thira da co
quyét dinh thu hoi va c6 phuong an bdi thudng thi chia bang tién. Tat ca déu chia
thanh 9 phf?ln b::ing nhau dé moi nguoi déu dugc st dung dat va déu dugc chia
bang tién.



[2.1] Xét yéu cau khang cdo cia cac duong su, Hoi dong xét xur thiy rang:

Tai cAp so tham tat ca cac duong sy déu thira nhan vé ngudn goc dat: dién
tich dat dang tranh chap hién nay 1a 08 thira dat nong nghiép:

Céc thira dd c6 quyét dinh thu hdi va c6 phuong an bdi thuong gdm:

Thira s6 286 - to ban d6 s6 12- dién tich 202m*(D.M.R) da thu hdi theo
thong bao s6 1400/TB-UBNF ngay 14/6/2023 Ciaa UBND thanh phd V, tinh Phu
Tho.

Thura s6 681- t& ban do s0 27- dién tich 725m?(laa) da thu hoi theo Quyét
dinh s6 117/QD-UBND ngay 11/01/2023 ctia UBND thanh phd V, tinh Phu Tho.

Thura s0 658 - to ban do s6 27- dién tich 650m?>(lta) da thu hoi theo Quyét
dinh s6 117/QD-UBND ngay 11/01/2023 ctia UBND thanh phd V, tinh Pha Tho.

Thura s 706 - to ban do s6 27- dién tich 184m? (lia) da thu hoi theo Quyét
dinh s6 2193/QDB-UBND ngay 21/6/2022 ctia UBND thanh phd V, tinh Phu Tho.

Trong d6 T7 sb 706 - t& ban d6 sb 27- dién tich 184m2da thu hdi theo
Quyét dinh s6 2193/QD-UBND ngay 21/6/2022 cua UBND thanh phé V, tinh
Phu Tho. Ngay chi tra tién dén bu: 22/8/2022, sb tién chi tra: 184.000.000d (Mot
trdm tdm muoi tu triéu dong).

Céc thira chua c6 quyét dinh thu hoi dat gdm:

Thira s6 321-1- to ban d6 sd 12- dién tich 192m? (B.M.R);
Thira 86 279 - t& ban dd sb 12- dién tich 288m2(D.M.R);
Thira s6 316- to ban d6 sd 12- dién tich 199m*(D.M.R);
Thira s6 649- t& ban d6 s6 27- dién tich 561m? (lta);

‘ (Trong do, thira s 321-1- to ban do s6 12- dién tich 192m? (PMR) chua
nam trong quy hoach, 03 thira con lai da nam trong quy hoach)

Nhitng thtra dat nay tai khu H, xa T, thanh phd V, tinh Phti Tho duoc nha
nuée cap gidy chimg nhan quyén st dung dat nim 1999 cho ho 6ng Nguyén Hitu
Y; trong d6 ngoai éng Y ra cac thanh vién cing str dung dat néng nghiép néu trén
bao gém: Cu N (da chét), cac ong T1, ong C, 6ng P; ba T2 , ba H; va anh T, anh
B1.

Theo két qua xac minh cua Tda an cdp so tham va tai Vin ban xic nhin
ctiia Hop tac xa N1, xd T, thanh phd V, tinh Pha Tho ngay 25/4/2023 cin clr vao
sO giao dit san xuat nong nghiép nam 1999, H1 cu Nguyén Hiru Y ¢ x6m Q, khu
H, xa T, thanh phé V, tinh Pha Tho ¢6 09 nhan khau duoc giao dAt san xudt nong
nghiép; 06 nhan khau dugc giao dit phan trim (rau xanh) con cu thé tén timg
khéau duoc giao dat thi Hop tac xa khong xac dinh duogc vi khong co can cu, hod so
cu thé chinh xac vé viéc giao dat phan trim. Tai thoi diém nam 1999 thi 6ng
Nguyén Hitu C di chuyén khau di noi khac do dé chi nhitng nguoi sau day duoc
giao dat mau ddi ki hiéu trong gidy chimg nhan quyén st dung dat 1a D.R.M: Cu
N (d4 chét), ong P, ba H, ba T2; anh B1, anh T.



- Nhirng ngudi duoc giao dat laa gdm c6: Cu Y, cu N (dd chét), ong T1,
ba T2, anh B1, anh T, 6ng P, 6ng C, ba H.

- Cac duong sy khang céo d& nghi dugc chia 1am 9 phan 1a khong phu hop
bdi 18 theo quy dinh tai diém b khoan 1Diéu 2 Quyét dinh s6 14/2020/QD-UBND
ngay 03/7/2020ctia UBND tinh P thi dién tich tach thira tbi thiéu d6i voi dit néng
nghiép ti thiéu 1a 200m2, mat khac nguyén tic cta viéc sir dung dét theo diéu 6
ctia luat dat dai 1a dung muc dich, va khong 1am ton hai dén loi ich chinh dang cua
ngudi st dung dat xung quanh.Do vay khong thé chia déu ma phai dam bao dién
tich tirng thtra, ddm bao 6n dinh san xuit néng nghiép,ai khong duoc nhan dat s&
duoc nhan tién.

- Ong T1, ba T2, anh B1 1y quyén cho anh T tham gia t6 tung dong thoi
dugc quan 1i str dung cac thira dat nong nghiép duoc giao. Qua trinh tham dinh tai
chd ciing nhu két qua xac minh tai UBND x4 T, thanh phd V, tinh Pha Tho, thiy
réng vé thuc té sir dung dit nong nghiép: TAt ca cac duong su ciing nhu chinh
quyén dia phuong, hop tac xa N2 khang dinh: Tir khi giao dat nong nghi¢p cho
dén nay chi c6 minh vo chong ong Y, 6ng T1 va ba T2, anh T truc tiép canh tac,
nhimg nguoi dugc giao dat noéng nghiép khac la ong C, 6ng P, ba H tir khi dugc
giao dt thi déu 1am nhimg nghé nghiép khac va khong san xuat nong nghiép.

- Ttr nim 2010 dén nay chi con minh anh T canh tac truc tiép trén thira dat
321-1 td ban d6 s6 12 dién tich 192m?, 1y thu nhap tir viéc canh tac thira dat nay
lam nguén séng chinh nu6i 3 con nhd. Anh T xin tiép tuc str dung dién tich dat
trén, xét thay Toa an cip so thdm giao cho anh T tiép tuc st dung thira dat nay 1a
pht hop thue té va phu hop phép luat. Con cac thira dat khac sé& chia theo qui dinh
phép luat.

[3] V& noi dung khang nghi ctia Vién kiém sat nhan dan thanh phd V, tinh
Pht Tho véi1 cac vi pham va sai st ciia Toa an cap so tham trong qud trinh giai
quyét vu an voi ndi dung sau:

- Vi pham khoan 1, Diéu 5 Bo luat T6 tung dan su vé viéc gidi quyéet vy an
vuot qua pham vi yéu cau khoi kién cia nguyén don.

- Phan chia tai san cho cac nhan khau bang dat (hién vét) nhung khong
tuyén vi tri, cac canh cua thira dat trong quyét dinh ctia ban an, khong c6 trich do
so do hién trang kém theo.

- Xéc dinh khong dung tai san phai chia trong trudng hop tai thoi diém xét
xur so tham thi thtra dat s6 706, dién tich 184m? di bi Nha nudce thu hoi dat va chi
tra tién deén bu.

- Xéc dinh chua diing s6 tién an phi cac duong su phai chiu.

[3.1] Vé phan giai quyét di san thira ké cua cu N, thdy ring noi dung
khang nghi cua Vién kiém sat nhan dan tinh Phii Tho 14 ¢6 cdn cir va cho rang tai
Tda an cip so tham cac con dé cua cu Y va cu N khong c6 don dé nghi giai quyét
phan di san thira ké cua cu N dé lai.

Tuy nhién, Hoi dong xét xtr phiic tham thdy rang: L& ra Toa an cap so
tham phai huéng dan cac duong sy lam don dé€ nghi va xac dinh ndi dung nay la
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yéu cau doc 14p cua bi don va nhitng nguoi ¢ quyén loi va nghia vu lién quan dé
thong bao cho ho ndp tién tam tng an phi theo quy dinh cua phap luat. Tuy nhién,
nhitng ngudi ¢6 yéu cau chia di san thira ké hau hét 1a ngudi di dugc mién ndp
tam (mg an phi theo quy dinh cta phap luat. Mt khac, qua trinh chuan bi xét xir
phuc tham, cing nhu tai phién toa phic tham cac con cua cu N déu dé nghi xem
x€t, giai quyet phan di san thira ké ctia cu N. Pong thoi, dé nghi giao toan b phan
di san thtra ké cia cu N cho cu Y so hitu va str dung. Xeét thiy dé nghi cua cac
duong su vé yéu cau nay 13 phu hop phap luat nén chip nhan.

Do dd, noi dung khang nghi nay da duoc khic phuc nhu phan tich trén nén
khong can phai hiy ban an so tham.

[3.2] Céac ndi dung khang nghi khac:
Hoi dong xét xir phiic tham nhan thay rang:

Tai phién toa phuc tham, cic duong su déu dé nghi chia nhiing thira dat
chua c6 quyét dinh thu hoi bang quyén sir dung dat. Péi voi nhitng thira dat da c6
quyét dinh thu hdi va thira dat da duoc tra dén bu chia bang tién. Pong thoi, vé
gia dat nong nghiép, cac duong su déu thong nhét theo gia cua Hoi dong dén bu
giai phong mit bang thyc té 13 1.000.000d (M6t triéu ddng)/1m?2. Xét thay, viée dé
nghi théng nhit cta cic duong su 13 phit hop phép luat nén dugc xem xét.

Dbi v6i khang nghi vé noi dung an phi dan sy so tham cac duong sy phai
chiu, Ban 4n dan su so tham tuyén khong chinh xac. Tuy nhién, tai giai doan phuc
thim viéc chia tai san chung d3 thay doi, dong thoi gia dét cling da thay ddi nén
can tinh lai an phi dan su so tham cac duong su phai chiu theo quy dinh cta
phép luat.

[4] Nhu phan tich ¢ cac phan [2], [3] néu trén, Hoi ddng xét xir xét thay:

[4.1] Khong chdp nhan khang céo cua ciac duong su gdm: 6ng Nguyén Minh
P.ong Nguyén bic B2, ong Nguyén Quang b, ong Nguyén Httu C va ba
Nguyen Thi H vé viéc chia tai san chung la quyén st dung dat nong nghiép cu
thé nhu sau: Cac thira dat da nam trong quy hoach cta Nha nude chua co quyet
dinh dén bu va thira dat khéng nam trong quy hoach ciia nha nudc chia bang
hién vét con céac thira da c6 quyét dinh thu hdi va co phuong an bdi thuong thi
chia bang tién. Tt ca déu chia thanh 9 phan bing nhau dé moi nguoi déu duoc
st dung dat va déu duoc chia bang tién.

[4.2] Chap nhén mot phan khang nghi cta Vién kiém sat nhan dan thanh
pho V, tinh Phu Tho vé viéc chia tai san chung.

[4.3] Sira mdt phan cia Ban 4n dan sy so thdm sO 19/2022/DS-ST ngay
23/9/2022 cua Toa an nhan dan thanh pho V, tinh Phi Tho vé cac ndi dung nhu
sau:

- Vé viéc chia di san thira ké cua cu N: Giao toan b0 phan di san ctia cu N
cho cu Y so hitu va str dung.

- Chia tai san chung la quyén st dung dat cu thé nhu sau:

+ Cac thira dat da c6 quyét dinh thu hoi:
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Thira s6 286 - to ban d6 s6 12- dién tich 202m*(D.M.R);

Thira s6 681- to ban do s 27- dién tich 725m?(laa);

Thira s6 658 - to ban d6 s6 27- dién tich 650m?(lua);

Thira s6 706 - t& ban dd s6 27- dién tich 184m? (lta) da chi tra dén bu 1a
184.000.000d.

Téng dién tich 1a 1.761 m? x 1.000.000d = 1.761.000.0004.

- Giao cho anh Nguyén Minh T duoc st dung thira s6 3217, t& ban d sb
12, dién tich 192m? (B.M.R) x 1.000.000d = 192.000.000d

- Giao cho ba Nguyén Thi T5 Thura s6 316, to ban d6 sb 12, dién tich
199m*(b.M.R) x 1.000.000d = 199.000.000d

- Giao cho 6ng Nguyén Minh P thtra s6 279, t& ban d6 sé 12, dién tich
288m*(b.M.R) x 1.000.000d = 288.000.000d

- Gi,ao cho cu Nguyén Hitu Y (ca phf?m di san cua cu N dé lai) thira s6 649,
td ban d6 s6 27, dién tich 561m? (lua) x 1.000.000 = 561.000.0004.

- Dét, laa: Tong dién tich 1a 2.120 m? x 1.000.000d = 2.120.000.000d : 09
suat. Moi1 suat dugc hudng tri gid 1a 235.555.555d

, - Dét, P.M.R: Tong dién tich: 881m? x 1.000.000d = 881.000.000d : 06
suat. Moi1 suat dugc hudng tri gid 1a 146.833.3334.

Cu thé, tung suat duoc nhan nhu sau:

- Anh Ngyyén Minh T dugc nhan tri gia tai san: 382.388.888d. Anh da
nhin dién tich dat 192m? tri gia 192.000.000d. Nhu vay, anh con dugc nhén:
190.388.888d.

- Ba Nguyén Thi TS5 dugc nhan tri gia tai san: 382.388.888d. Ba da nhan
dién tich dat 199m? tri gia 199.000.000d. Nhu vay, ba con dugc nhén:
183.388.888d.

- Ong Ngyyén Minh P duoc nhén tri gia tai san: 382.388.888d. Ong di
nhan dién tich dat 288m? tri gia 288.000.000d. Nhu viy, ong con dugc nhén:
94.388.888d.

- Ong Nguyén Quéc T1 duoc nhan tri gia tai san: 235.555.555d.
- Ba Nguyén Thi H dugc nhan tri gid tai san: 382.388.888d.

- Ong Nguyén Hitu C1 nhén tri gia tai san: 235.555.555d.

- Anh Nguyén Quéc B1 duoc nhan tri gia tai san: 382.388.888d.

- Cu Nguyén Hiru Y dugc nhén tri gia tai san: 617.944.443d. Cu di nhan
dién tich 561m? (laa) x 1.000.000 = 561.000.000d. Nhu viy, cu con dugc nhan
56.944.443d. X4c nhan, cu Y d nhan sé tién dugc tra dén bu 184.000.000d. Nhu
vay, cu phai thanh toan cho ba H sb tién 1a: 127.055.5574.

- V& chi phi t6 tung: Ngay 04/4/2023 Toda an nhan dan tinh Pht Tho tién hanh
xem xét, tham dinh tai chd phan dién tich dat dang tranh chap. Chi phi t6 tung
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phuc vu cho budi xem xét thim dinh tai chd hét s tién 2.000.000d do ong
Nguyén Minh P ndp tam tng.

Tai phién toa hom nay, ong Nguyén Minh P ¢6 quan diém dé nghi Hoi dong xét
xur xem xét budc cac duong sy dugc nhan phan tai san phai c6 trach nhi€ém chiu
khoan tién chi phi t6 tung nay.

Hoi dong xét xir nhan thdy dé nghi ctia 6ng P 1a pht hop quy dinh nén duoc chip
nhan.

- V& an phi dan sy so thim: Cac duong sy phai chiu an phi dan sy so tham
tuong dwong vai sb tai san thue nhan. Cu Y, 6ng T1, 6ng B2, 6ng B dugc mién
an phi do 1a ngudi cao tudi va co don xin mién 4n phi.

- V& an phi dan su phtic thim: Do khing céo ctia ong Nguyén Minh P, ong
Nguyén Hiru C, 6ng Nguyén Quang D, dng Nguyén Puc B2, ba Nguyén Thi H2
dugc chip nhan nén 6ng P, ong C, ba H3 chiu an phi dan su phuc tham theo quy
dinh cta phap luat. Ong D,6ng B2 dugc mién an phi do 1a ngudi cao tudi va co
don xin mién an phi.

Vi cac lé trén,

QUYET PINH:

[1] Cin ct&t khoan 1 Piéu 308 cua B ludt Té tung dan su;diém d khoan 1
Diéu 12; khoan 1 Diéu 29 Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cua Uy ban thudng vu Qudc Hoiquy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va str dung &n phi va I¢ phi Toa an.

Khong chap nhan khang cdo cua 6ng Nguyén Minh P, 6ng Nguyén Hitu C, ong
Nguyén Quang D, ong Nguyen DPutc B2, ba Nguyén Thi H4 véi yéu ciu chia
toan bo tai san chung lam 09 phan theo d& nghi ong P, éng C, 6ng P, 6ng B2, ba
H.

Can ctr khoan 2 Diéu 308 cua Bo luat T6 tung dan su; diém d khoan 1
Diéu 11 Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy
ban thuong vu Quéc Hoiquy dinh vé muc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an.

- Chap nhan mot phan Quyét dinh khang nghi phic thém s6 493/Qb-
VKS-DS ngay 06/10/2022 cua Vién kiém sat nhan dén thanh pho V, tinh Pha
Tho vé viéc chia tai san chung.

StraBan 4n dan sy so thim $619/2022/DS-ST ngay 23/9/2022 cua Toa 4n
nhan dan thanh pho V, tinh Pha Tho.

[2] Ap dung: Piéu612, Piéu 613, Diéu 649, Diéu 650, Piéu 651 cua Bo
luat Dan sy nam 2015; khoan 2 Diéu 26; khoan 1 Diéu 35; biéu 39; biéu 147;
Diéu 271; Piéu 273 cua Bo luat T tung dan sy nam 2015; Diéu 6; Diéu 166,
Piéu 170; Diéu 179;Diéu 203 Luat dat dai nim 2013; diém b khoan 1Piéu 2
Quyét dinh s6 14/2020/QD- UBND ngay 03/7/2020 cia UBND tinh P.

1. Ghi nhan théa thuan cta cac duong su vé toan bo di san thira ké cua cu
Truong Thi N giao cho cu Nguyén Hiru Y st hitu va st dung.
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2. Xir: Chap nhén yéu cau khoi kién ctia anh Nguyén Minh T.

X4ac dinh tai san chung, cu thé nhu sau:

- V& dat lua: Tong dién tich dat 1a 2.120 m’trj gia 2.120.000.000d (Hai ty
mot tram hai muoi triéu dong) duoc chia lam 09 suat. Moi suat dugc huong tri gia
la: 235.555.555d (Hai tram ba muoi 1am tri¢u ndm tram nam muoi lam nghin nam
tram nam muoi lam dong).

- V& dat D.M.R: Tong dién tich dat la 881m’tri gia 881.000.000d (Tam
tram tam muoi mot triéu déng) duoc chia la 06 suat. Moi suat dugc hudng tri gia
la 146.833 .33‘3d.(Mcf)t tram bon muoi sau triéu tam tram ba muoi ba nghin ba tram
ba muoi ba dong).

- Dién tich dat di c6 quyét dinh thu hdi nhung chwa nhén tiéntri gia la:
1.577.000.000d (Mot ty nam tram bay muoi bay triéu dong).

- Dién tich dat da thu hdi va nhan tiér} hién nay cu Y dang quan lytri gia la
184.000.000d (Mot tram tam muoi tu tri¢u dong).

-Dién tich dat néng nghiép chwa co quyét dinh thu hdi gdm 04 thira, cy thé:

Thira s6 321!, to ban dd s6 12, dién tich 192m? (D.M.R);

Thira s6 279, to ban d6 s6 12, dién tich 288m2(D.M.R);

Thira s6 316, to ban d6 s6 12, dién tich 199m?(D.M.R);

Thira s6 649, to ban d6 s6 27, dién tich 561m? (lta);

Xu:

- Anh Nguyén Minh T dugc nhén tri gia tai sanla 382.388.888d (Ba trim
tam muoi hai triéu ba trdm tdm muoi tam nghin tam tram tam muoi tam dong).
Giao cho anh Nguyén Minh T duogc st dung thira s6 3217, to ban d6 s6 12, dién
tich 192m? (B.M.R). Tri gia: 192.000.000d (Mot tram chm muoi hai triéu dong).

Anh Nguyén Minh T con duoc nhan sb tién 190.388.888d.(Mot tram chin muoi
triéu ba tram tam muo1 tdm nghin tdm tram tdm muoi tdam dong).

- Ba Truong Thi T2 dugc nhan tri gia tai sanla 382.388.888d(Ba tram tam
muoi hai triéu ba trim tim muoi tdm nghin tdm trim tdm muoi tam dong).Giao
cho ba Nguyén Thi T5 Thira duoc sir dungsd 316, t& ban dd sb 12, dién tich
199m*(D.M.R). Tri gia: 199.000.000d (Mot traim chin muoi chin triéu déng).Ba
Truong Thi T2 con dugc nhan s6 tién 183.388.888d.(Mot tram tam muoi ba triéu
ba trim tAm muoi tdm nghin tdm trim tim muoi tdm dong).

- Ong Nguyén Minh P dugc nhén tri gia tai sanla 382.388.888d(Ba trim
tdm muoi hai triéu ba tram tam muoi tdm nghin tdm trdm tdm muoi tdm
ddng).Giao cho 6ng Nguyén Minh P duogc st dungthtra s6 279, t& ban d6 s 12,
dién tich 288m?*(D.M.R). Tri gia: 288.000.000d (Hai tram tdm muoi tam triéu
dong). Ong Nguyén Minh P con dugc nhéan sb tién 94.388.888d. (Chin muoi tu
triéu ba trim tdm muoi tAm nghin tdm trim tim muoi tdm dong).

- Cu Nguyén Hitu Y duoc nhan tri gia tai san(ca phan di san cta cu N dé
121)14617.944.443d (Sau trim mudi bay triéu chin trim bdn muoi bén nghin bén
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tram bén‘mu:ori ba ddng). Giao cho cu Nguyén Hiru Y duoc st dung thira sd 649,
to ban do s6 27, dién tich 561m? (lta). Tri gia: 561.000. 000d. (Nam tram sau
muoi mot triéu dong). Cu Nguyen Hitu Y con dugc nhan sb tién 56.944.4434d
(Niam muoi séu triéu chin trim bén muoi bon nghin bén trim bon muoi ba dong).
X4c nhan, cy Nguyén Hitu Y da nhén soNtlen duoc tra dén bu 184.000.000d (Mot
trdm tam muoi tu tri¢u doéng). Cu Nguyén Hiru Y c6 trach nhiém thanh toan cho
ba Nguyén Thi H s6 tién 1a 127.055.557d (Mot tram hai muoi bay triéu khong
tram nam muoi 1am nghin ndm tram nadm muoi bay dong).

- Ong Nguyén Qudc T1 dugc nhan trj gia tai sanla 235.555.555d(Hai tram

ba muoi lam triéu nam tram nam muoi lam nghin ndm tram nam muoi 1am dong).

- Ba Nguyén Thi H dugc nhan tri gia tai sanla 382.388.888d. (Ba tram tam

muot hai triéu ba trém tdm muoi tam nghin tam tram tam muoi tam dong). Ba H
duoc nhan s6 tién cu Y c6 trach nhiém thanh toan 1a 127.055.557d@ (Mot tram hai
muoi bay triéu khong trdm ndm muoi lam nghin ndm trdm nam muoi bay dong).

- Ong Nguyén Hitu C1 nhan tri gia tai sanla 235.555.555d.(Hai tram ba

muoi lam triéu ndm tram ndm muoi lam nghin ndm tram ndm muoi lam dong).

- Anh Nguyén Qudc B1 duoc nhan tri gia tai sanla 382.388.888d.(Ba tram

tdm muoi hai tri¢u ba tram tAm muoi tdm nghin tdm tram tAm muoi tam dong).

(Toan b¢ s tién dén bu theo Quyét dinh thu hoi dat cia UBND thanh phd
V sau khi nhan dugc thanh toan theo cac suat néu trén).

Ké tir khi nguoi diegc thi hanh dn 6 don dé nghi thi hanh én ma nguoi
phai thi hanh an khong thi hanh thi con phai chiu 1di xudt cham thanh toan theo
quy dinh Diéu 357 va 468 B¢ ludt Dan su.

3. V& 4n phi dan sy so thim: Ap dung khoan 1 Diéu 147 cia Bo luat TH
tung dan su. diém a khoan 7Diéu 27; diém & khoan 1 Diéu 12 cta Nghi quyét
326/2016/UBTVQH 14 ngay 30/12/2016.

- Anh Nguyén Minh T phai chiu 19.119.000d (Muoi chin triéu mot trim
muoi chin nghin dong)an phi dan sy so' thdm. Xac nhén anh T da nop 300.000d
(Ba tram nghin dong) theo B2 lai thu tam tmg an phi s6 AA/2020/0009276 ngay
15/3/2022 cua Chi cuc thi hanh an dén sy thanh pho V, tinh Pha Tho. Anh T con
phai nop 18.819.000d (Mudi tam tri¢u tdm tram muoi chin nghin dong).

- Ong Nguyén Minh P phai chiu 19.119.000d (Muoi chin triéu mét tram
mudi chin nghin dong)an phi dan sy so tham.

- Ong Nguyén Httu C phai chiu 11.777.000d(M6t mét trigu bay tram bay
muoi bay nghin dong) an phi dan sy so tham.

- Ba Nguyép Thi H phai chiu 19.119.000d (Muoi chin triéu mot tram
mudi chin nghin dong)an phi dan sy so tham.

- Anh Nguyén Qudc B1 phai chiu 19.119.000d (Muoi chin triéu mot tram
muoi chin nghin dong)an phi dan sy so tham.

- Mién 4n phi dan su so thim cho 6ng Nguyén Hitu Y, 6ng Nguyén Qudc
T1, ba Truong Thi T2.
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“Truong hop ban an dwoc thi hanh theo qui dinh tai Piéu 2 Ludt thi
hanh an dan su thi nguoi duoc thi hanh an dan sw, ngwoi phai thi hanh an dan
sw ¢6 quyén thod thudn thi hanh én, quyén yéu cau thi hanh én, tw nguyén thi
hanh an hodc bi cuong ché thi hanh an theo qui dinh tai cdc Piéu 6,7, 7a va 9
ludt thi hanh an dan sw; thoi hiéu thi hanh an dwoc thuc hién theo qui dinh tai
Piéu 30 Ludt thi hanh an dan su”.

[3]. V& chi phi t6 tung trong giai doan phuc tham:

- Budc cu Nguyén Hiru Y, 6ngNguyén Hitu Cin, ba Nguyén Thi H.6 ,0ng
Nguyen Quéc T1, ba Truong Thi T2, anh Nguyén Minh T, anh Nguyen Quéc
B1. Méi nguoi pha1 c6 trach nhiém tra cho 6ngNguyén Minh P sé tién 250.0004
(Hai trim nim muoi nghin dong). Tong 1a 1.750.000d (Mbt triéu bay trim nim
muoi nghin dong).

[4]. V& an phi dan sy phiic tham:

Ong Nguyén Minh P phai chiu 300.000d (Ba trim nghin dng) tién an phi
dan sy phuc tham. X4c nhan anh P di ndp du s tién trén theo Bién lai thu tién
tam Ung an phi s 0009199 ngay 14/10/2022 cta Chi cuc thi hanh 4n dan su
thanh phé V, tinh Pha Tho.

OngNguyén Hiru C phai chiu 300.000d (Ba tram nghin dong) tién an phi
dan sy phtic tham. Xac nhan ong C di ndp du sb tién trén theo Bién lai thu tién
tam Ung 4an phi s 0009198 ngay 14/10/2022 cta Chi cuc thi hanh an dan su
thanh phd V, tinh Pha Tho do anh Nguyén Minh P ndp thay.

Ba Nguyen Thi H phai chiu 300.000d (Ba tram nghin d6ng) tién an phi
dan sy phuc tharn Xéc nhan ba H da ndp du sb tién trén theo Bién lai thu tién
tam Gng 4n phi s 0009197 ngay 14/10/2022 cta Chi cuc thi hanh an dan su
thanh phd V, tinh Pha Tho do anh Nguyén Minh P ndp thay.

Ongq Nguyén Quang D, 6ng Nguyén Dirc B2 khong phai chiu 4n phi dan
su phuc tham.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: HOQI PONG XET XU PHUC THAM
- VKSND tinh Pht Tho; Tham phan - Chii tga phién toa
-VKSND Tp V;

-TANDTp V;

-THADS Tp V;

- Cac duong su;

- Luu HSVA. Ta Van Thanh
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