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Ban 4n so: 35/2023/DS-ST
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“Tranh chap hop dong vay tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GO DAU, TINH TAY NINH

- Thanh phin Hpi dong xét xir so' thim gom cé:
Tham phan - Chii toa phién toa: Ba Lé Thi Van Quynh.
Cdc Hoi tham nhan dan:
Nguyén Tuyén.
Nguyén Thi Thiéu.
- Thuw ky phién toa: Ba Nguyén Lé Anh Thu - Thu ky Tda 4n nhan dan huyén
G0 Dau, tinh Tay Ninh.
- Dgi di¢n Vién kiém sdt nhén dan huyén Go Déu, tinh Tay Ninh tham gia
phién toa: Ong Tran Minh Tan - Kiém sat vién.
Ngay 28 thang 4 nam 2023, tai try s¢ Toa 4n nhan dan huyén Go Dau xét xir
cong khai so tham vu an thu ly s0 245/2022/TLST-DS ngay 18 thang 10 nam 2022,
vé “Tranh chap hop dong vay tai san” theo Quyét dinh dua vu an ra xét xr s
31/2023/QbXXST-DS ngay 11 thang 4 nam 2023, gitra cac duong su:
- Nguyén don: Ba Nguyén Thi N, sinh ndm: 1966. Dia chi: O, khu pho R, thi
tran G, huyén G, tinh Tay Ninh.
Nguoi dai dién theo uy quyén cua nguyén don: Ong V& Vin S, sinh nam: 1971. Pia
chi: Khu pho C, Phuong C, thanh pho T, tinh Tay Ninh, c6 mat.
Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Ba L¢ Nguyén Kim H -
Luat su Van phong luat su L& Nguyén Kim H - Thudc Poan luét su tinh Tay Ninh,
cO mat.
- Bi don:
1. Chi Nguyén Thi P, sinh nim: 1989, c6 mit.
2. Anh Piang Cong D, sinh ndm: 1989, vang mat.
Cung dia chi: 0, khu phé N, thi trdn G, huyén G, tinh Tay Ninh.
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Nguyén don ba Nguyén Thi N, cung nguwoi dai dién theo 1y quyén ciia va
ngueoi bao vé quyén va loi ich hop phdp cho ba N trinh bay: Ba N 1a co ruft cua chi
P. Chi P ¢6 vay ctia ba N céac khoan tién, cu thé:

Lan 1: Ngay 03- 01-2020, vay 300.000.000 ddng, dé 1am von mua ban nha
dat, khi vay khong c6 cam cb tai san, khong thoa thudn thoi han tra.

Lan 2: Ngay 28-02-2020, vay s tién 130.000.000 dong, dé ding hui cho hui
vién. Khi vay chi P cam c6 02 nhan c6 dinh hat kim cuong, hai bén khong thoa
thuan thoi han tra.

Lan 3: Ngay 24-8-2020, vay s6 tién 200.000.000 dong, thoi han vay 02 thang,
dé cho nguoi khac vay lai. Khi vay chi P cdm ¢b 01 vong deo tay c6 dinh hat kim
cuong.

Tat ca cac khoan vay voi cung muc 1ai suat 1a 2%/thang, khi vay déu khong
lam gidy to, chi P cing chong chi P 1a anh Piang Cong D cing nhan tién.

Sau khi vay, chi P d3 13i day du dén ngay 29-12-2020 4m lich thi tra cho ba
N 200.000.000 ddng (cho 1an vay sau cung). Chi P yéu cau ba N tra lai vong deo
tay, ba N khong dong ¥ tra vi cho rang chi P con ng 02 khoan tién da vay trude do.
Ttr d6, hai bén phat sinh mau thuln va chi P ngung tra 14i cho ba N cho dén nay.

Céc tai san cAm ¢, chi P giao cho ba N hai bén khong lam gidy to ciing khong
giam dinh kim cuong. Cac héa don chung tir va gidy giam dinh kim cuwong chi P
giit. Sau khi chi P cung cip cac loai gidy to, cung tén va dia chi tiém vang chi P d
mua céc loai nira trang trén (ban pho t6). Ba N c6 dén kiém tra lai, két qua ba N
chap nhan cac loai nit trang ba dang gitt dung nhu chat lugng va can lugng theo
gidy to ma chi P cung cap.

Nhu vay, chi P con no ba N s6 tién 430.000.000 dong. Chi P vay tién dé vo
chong chi cung Iam dn va cung st dung chung cho gia dlnh nen ba N yéu cau P Cung
chong 1a 6ng Ping Cong D c6 nghia vu lai cho va sb tién nay cung phan suét

10%/nam tinh tir thoi diém chi P ngung tra 13i cho dén khi tra hét no.

Ba N ddng ¥ giao tra lai cho chi P sb nit trang ma ba N dang gitr. Nhung ba
N yéu cau dugc tam giit cho dén khi vo chdng chi P tra ng xong. Néu khong tra

dugc ng thi tai san nay duoc dung dé dam bao viéc thuc hién nghia vu trd ng cua vog
chong chi P cho ba N.

Bi don chi Nguyén Thi P trinh bay: Chi thira nhan 15i trinh bay ctia ba N 14
dung vé viéc ba c6 vay ctia ba N sb tién 630.000.000 ddng, chi c6 cam cd cac loai
nit trang nhu ba N trinh bay, gidy to ciia nit trang chi dang giit. Sau khi vay chi tra
dugc 200.000.000 dong, con ng lai 430.000.000 dong. Phan 13i chi day du cho dén
ngay 29-12-2020 am lich thi ngung cho dén nay.

Tuy nhién, ngay thang vay chi khong nha, khi vay chi c6 01 minh chi thoa
thuan vay va nhan tién tir baN, chdng chi khong biét, 02 bén khong thoa thuan ngay
tra, 13i sudt 3%/thang cho tat ca cac khoan vay.

Ngay 29-12-2020 am lich, chi tra 200.000.000 ddng dé lay chiéc vong hat
xoan vé deo trong dip tét, ba N nhan lai tién nhung khong tra vong lai cho chi. Tur

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ngoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C3%941/102B,%20khu%20ph%E1%BB%91%20R%E1%BA%A1ch%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C3%941/106B,%20khu%20ph%E1%BB%91%20N%E1%BB%99i%20%C3%94%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C3%941/106B,%20khu%20ph%E1%BB%91%20N%E1%BB%99i%20%C3%94%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan

d6, chi nodi v&i ba N 14 chi trir hét s6 ng con lai véi tai san cam c6 nén khong con ng
gi ba N. Sau d6, chi ngung khong tra von va 1ai ctia 02 khoan no con lai cho dén
nay.

Nay chi chip nhén con ng ba N s tién 430.000.000 dong, phan 141 chi khong
dong ¥ tra vi chi cho rang ba N vi pham thoa thuan. Déi véi so tién 13i da tra chi
khong yéu cau giai quyét.

Déi voi tai san cam ¢, chi ddng ¥ theo 10i trinh bay ctia ba N. Tie chi C dong
y tam gitr lai dé dam bao nghia vu tra s6 no con lai cho ba N.

Pay 1a no riéng cua chi, chi st dung tién dé cho nguoi khéc vay lai, choi hui,
chi dung tién dé nuoi cha me gia va tiéu xai cho ca nhén chi, khéng sir dung chung
cho gia dinh. Khi chi vay chong chi khong biét, sau khi xay ra tranh chap chong chi
méi biét, dan dén vo chéng chi phat sinh mau thuan. Chj yéu cau mot minh chi tra
ng va khong dong y chong chi cing ¢6 nghia vu tra no cho ba N.

Bi don anh Dang Cong D trinh bay: S tién chi P con ng ba N, anh khong
biét, vo anh sir dung tién vay dé lam gi anh ciing khong blet Thuong ngay anh lam

rudng, vo lam hui, vo chong chua c6 con, manh ai lam nay song, khong lién quan
dén tién bac va no nan ctia nhau. Nén anh khong dong ¥ cung vo 1a chi P tra no cho
ba N.

Trong phan tranh lugn, nguoi bao vé quyén va loi ich hop phdp ciia nguyén
don ba Lé Nguyen Kim H phat bzeu De nghi Hoi dong xét xir ghi nhan viéc cac
bén thong nhat chi P con no ba N sé tién von 13 430.000.000 dong. Bude chi P ¢6
nghia vu tra 13i suat cho ba N v6i mac 10%/nim tinh tir ngdy 29-12-2020 am lich
cho dén khi tra hét ng. Tai san can cb tra lai cho chi P nhung can gitr lai dé dam bao
thi hanh an. Budc anh D chdng chi P phai ciing c6 nghia vu tra ng cho ba N.

Pai dién Vién kiém sat nhan dan huyén Go Dau tham gia phién toa phat biéu:

Vé t6 tung: Tur khi thu 1y cho dén trudc thoi diém Hoi dong xét xir nghi 4n, Tham
phéan, Hoi dong xét xur, Thu ky phién toa va nhitng ngudi tham gia to tung tuan thu
ding theo phap luat to tung dan su.

V& ndi dung: D& nghi Hoi dong xét xir cin cr vao cac diéu 309, 310, 312, 313, 315,
316, 468 va 469 cua Bo luat Dan sy; cac diéu 27 va 30 ctia Luat Hon nhan va gia
dinh: Chap nhan 01 phan yéu cau khdi kién ctia ba Nguyén Thi N. Budc chi Nguyén
Thi P ¢6 nghia vu tra cho ba N s tién vay 430.000.000 déng cung phan 14i suit theo
quy dinh cua phap luat. Ghi nhan chi P dong dung 02 nhan dinh kim cuong va 01
chiéc vong vang trang c6 dinh kim cuong ma chi P can cd cho baN débaN tlep tuc
gil nham bao dam viéc tra ng. Khong chap nhan mot phan yeéu cau ctia ba N vé viéc
budc ong Pang Cong D cung lién déi tra ng véi chi P.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu &n dugc tham tra tai phién
tda va can ctr vao két qua tranh ludn tai phién toa. Ho1 dong xét xir nhan dinh:
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[1] V& thu tuc &  tung: Bi don (6ng Dang Cong D) c6 don xin xet xu vang
mit. Hoi ddng xét xtr van tién hanh xét xir ving mit 6ng D 1a phu hop vé6i khoan 1
Diéu 228 ctia Bo luat TH tung dan sy.

[2] Vé ndi dung: Xét yéu cau khoi kién ctia ba Nguyén Thi N, thay rang:

[2.1] Chi Nguyen Thi P thira nhan con no caa ba N sé tién 430.000.000 dong
tién von. Hoi dong xét xtr ghi nhan 13 pht hop véi Diéu 92 cua BO luat T tung dan
su.

[2.2] Di v6i sb tién 14i ba N yéu cau, chi P khéng chap nhan tra (vi cho rang
ba N khong tra lai tai san thé chap cho chi), thdy rang: Khi chi P tra s tién vay
200.000.000 dong, ba N khong tra lai chiéc vong cho chi P 1 vi pham thoa thuan
giita 02 bén ciing nhu vi pham Diéu 349 ctia Bo luat Dan su 12 “Qiao trd lai tai san
cam gitt khi nghia vy da dwoc thue hién”. Tuy nhién, viéc ba N vi pham thoa thuan
chua dan dén thiét hai gi cho chi P; dong thoi, khong mac nhién dan dén viéc chi P
duoc quyén khong tra 1ai cho ba N trén s6 no con lai. Do vay, Hoi dong xét xtr can
chap nhan yéu cau cia ba N, budc chi P ¢6 nghia vu tra 1ai cho ba N vo1 muc 1ai
suat 10%/nam, tinh tir ngdy 29-12-2020 am lich (twong ing voi ngay 10-02-2021
duong lich) dén ngay xét xir so tham 13 phu hop véi cac dleu 366 va 468 cua Bo
luat Dan su. Ghi nhan cac bén khong yéu cau giai quyét so tién 13i di tra.

Nhu vay, phan 13i dugc tinh nhu sau: 430.000.000 dong x 02 nim 02 thang
18 ngay x 10%/nam = 95.316.667 dong. Tong cong von 1ai 1a 525.316.667 dong.

[2.3] D6i v6i tai san cAm cb:
[2.3.1] Cac bén théng nhét ba N con gift cua chi P céc loai nit trang, gém:

01 nhan kim cuong: GOm hat kim cuong, kich thudc 5,24-5,27x3,23 mm,
trong lugng 0,54 carat va vo nhan kim cuong tron té‘mg hot, theo hda don ngay 16-
01-2019 ctia Doanh nghiép tw nhan V va Pa qui Xuan Thu va hd so kim cuong GIA,
mi s6 5192738185,

01 nhan kim cuong; Gck)m~ hat kim cuong, kich ’thu'éc 5,24-5,25%3,28 mm,
trong lugng 0,552 carat va vo nhan kim cuong, theo Gidy bao dam ngay 06-4-2018
cta tiém V1 va Giay giam dinh kim cuong ma s6 621491 ctia Cong ty TNHH MTV
G.

01 vong deo tay: Gom hat kim cuong kich thudc 5,24-5,28x3,24 mm, trong

lugng 0,550 carat, theo Gidy giam dinh kim cuong ma s6 698915 cua Cong ty
TNHH MTV G va ho so kim cuong GIA, ma s6 1182743113. Khong c6 hoa don.

Céc ban chinh héa don gidy giam dinh chi P dang gitr.

[2.3.2] Dong thoi, cac bén clng théng nhat ba N co nghia vu tra lai cho chi P
cac loa% nir trang trén. Truong hop chi P khong tra dugc nQ‘thi tai san cam co duoc
dung d€ dam bao thyc hién nghia vu tra ng cho ba N. Ho1 dong xét xur ghi nhén phu
hop véi cac diéu 316 va 309 cua B luat Dan su.
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[3] Vé nghia vu tra ng: Ba N yéu cau anh Pang Cong Dla chong chi P cling
c6 nghia vu tra ng. Tuy nhién, ba N khong chimg minh duoc sb nay vo chong chi P
cung vay hodc do 01 minh chi P vay nhung duoc dung dé dap ng cho nhu cau t}net
yéu cua gia dinh nén Ho1 dong xet xir khong chap nhan. Dong thoi, xac dinh s6 ng
nay la ng riéng cua chi P 1a phu hop véi cac di€u 27 va 37 cta Luat Hon nhan va
gia dinh.
[4] Nhu vay, toan bd dé xuét cua vi dai dién Vién kiém sat nhan dan huyén Go Dau
la c6 can ctr, HOi dong xét xtr can ghi nhan.
[5] V& an phi dan su so tham: Can ctt Piéu 26 Nghi quyét 326/2016/UBTVQH ngay

30-12-2016 cta Uy ban thudng vu Quoc héi quy dinh vé an phi, 1¢ phi Toa an: Buge
chi P phai chiu 5% mtc 4n phi trén sb tién phai tra cho ba N.

Vi cac 1€ trén,
QUYET PINH:

Can cr cac diéu 92 va 228 cua Bo luat T tung dan su; cac didu 463, 465,
466, 468 va 469 cua B9 luat Dan su; Piéu 37 Luat Hon nhan va gia dinh; Diéu 26

Nghi quyet‘ 326/2016/UBTVQH ngay 30-12-2016 cua Uy ban thuong vu Quoc hoi
quy dinh v€ an phi, I¢ phi Toa an:

1. Chap nhan mot phan yéu cau khai kién ctia ba Nguyén Thi N.

Budc chi Nguyén Thi P ¢ nghia vu tra cho ba Nguyép Thi N sb tién
525.316.667 dong. Trong d6 bao géom 430.000.000 dong tién von va 95.316.667
dong tién 1ai tinh dén ngay xét xi so tham (28-3-2023).

2. Ghi nhan ba Nguyén Thi N ¢6 nghia vy tra cho chi Nguyén Thi P céc tai
san cam cd gdom:

01 nhan kim cuong: GOm hat kim cuong, kich thudc 5,24-5,27x3,23 mm,
trong lwong 0,54 carat va vo nhan kim cuong tron ting hot, theo hoa don ngay 16-
01-2019 ctia Doanh nghiép tu nhan V va P4 qui Xuin Thu va hd so kim cuong GIA,
ma s6 5192738185.

01 nhan kim cuong: G(‘A)m~ hat kim cuong, kich ’thu:(')’c 5,24-5,25x3,28 mm,
trong lugng 0,552 carat va vo nhan kim cuong, theo Gidy bao dam ngay 06-4-2018
cta tiém V1 va Giay giam dinh kim cuong ma s6 621491 ctia Cong ty TNHH MTV
G.

01 vong deo tay: Gém hat kim cuong kich thuéce 5,24}-5,28x3,24 mm, trong
luong 0,550 carat, theo Gidy giam dinh kim cuong ma so 698915 cua Cong ty
TNHH MTV G va ho so kim cuong GIA, ma s6 1182743113. Khong c6 hoa don.

Truong hop chi P khong tra dugce no thi tai san cAm c¢b duoc dung dé dam
bao thuc hién nghia vu trd ng cho ba N.

3. Khong chap nhéan yéu cau khai kién ciia ba N vé viéc yéu cau chong chi P

la anh Bang Cong D cung véi chi P ¢6 nghia vu tra ng cho ba N.
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4. Vé an phi SO thé{n dan sy: Chi P phai ndp 25 .012.667rd6ng. Hoan tra ba N
10.600.000 dong tién tam ng an phi theo bién lai thu s6 0024771 ngay 18-10-
2022 cua Chi cuc Thi hanh an dan sy huyén Go Dau.

5. K& tir ngay tiép theo cia ngay xét xtr so thim cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 1ai theo murc 1ai suat quy dinh tai khoan
2 biéu 468 cua B luat Dan su.

6. V& quyén khang cdo: Puong su c6 c6 mit duge quyén khang cdo 1én Toa
an nhan dan tinh T4y Ninh trong han 15 ngay ké tir ngdy tuyén an. Riéng duoc sy
vang mit dugc quyén khang cdo trong han 15 ngay ké tir ngdy nhan dugc ban an
hodc ban an duoc téng dat hop 1€.

Truong hop ban 4n dugc thi hanh theo quy dinh tai Diéu 2 Luét Thi hanh 4n
dan sy thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cuong ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an dan su;
tho1 hi¢u thi hanh &n dugc thuc hién theo quy dinh tai Diéu 30 cua Luét Thi hanh
an dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM

, THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Tay Ninh; :

- VKSND tinh Tay Ninh;

- VKSND huyén Go Dau;

- CC THADS huyén Go Dau;
- Cac duong su;

- Luu.

Lé Thi Van Quynh
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