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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa:  6ng Lé Vin Thuong
Cdc Tham phdn: 6ng Phung Anh Diing
ong Pinh Phwéc Hoa

- Thuw ky phién toa: ba Dang Ngec Gia Linh, Thu ky Toa an nhan dan
cap cao tai Pa Nang

- Dai dién Vién kiém sdat nhan dan cdp cao tai Pa Néing tham gia phién
toa: ba Tran Thi Thang, Kiém sat vién.

Ngay 13 thang 02 ndm 2025, tai tru s& Toa an nhan dan cdp cao tai Pa
Néng xét xir phuc tham coéng khai vu an dan sy thu 1y sé 196/2024/TLPT-DS
ngay 04 thang 10 nam 2024 vé viéc: “Kién doi tai san va tranh chap hop dong
chuyén nhuong quyén sir dung dat”.

Do Bén an déan sy so tham s 11/2023/DS-ST ngay 06 thang 6 nam 2023
ctia Toa 4n nhan déan tinh Pak Lak bi khang cio.

Theo Quyét dinh dua vy an ra xét xur s6 353/2025/QD-PT ngay 20 thang 01
nam 2025, gitra cac duong su:

Nguyén don: Ba Nguyén Thi H, sinh nim 1961; dja chi: A Tb dan phé A,
phuong T, thanh phé B, tinh Pak Lak; c6 mit.

Bi don: Chi Nguyén Thi HI, sinh nim 1974; dja chi: T6 dan phd B,
phuong T, thanh phd B, tinh Pik Lik; c6 mit.

Ngudi ¢6 quyén loi, nghia vu lién quan:

- Chi Hoang Da L, sinh nam 1985; dia chi: A T6 dan phé A, phuong T,
thanh phd B, tinh Dak Lak ; ving mat.

- Anh Hoang Pang K, sinh nam 1983; dia chi: A T6 dan phd A, phuong T,
thanh phd B, tinh Pak Lak; c6 mit.

- Chi Hoang Thi Khanh V, sinh nam 1988; dia chi: G T, C, G, D, D -
D18R2VE (d4 xin vang mat khong tham gia to tung)

- Chi Nguyén Thi L1, sinh nim 1991; dia chi: T6 A, khéi A, phuong T,
thanh phé B, tinh Pdk Lik; c6 mit.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20164%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20164%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20164%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20D%E1%BA%A1%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20164%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20164%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20164%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20164%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20164%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20164%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Kh%C3%A1nh%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%207%20The%20Court,%20Carickmines%20Manor,%20Glenamuck%20Road,%20Dublin%2018,%20Dublin%20Ireland
https://trolyao.toaan.gov.vn/l%20link/o%207%20The%20Court,%20Carickmines%20Manor,%20Glenamuck%20Road,%20Dublin%2018,%20Dublin%20Ireland
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20kh%E1%BB%91i%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2010,%20kh%E1%BB%91i%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2010,%20kh%E1%BB%91i%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- Nguoi khang cdo: nguyén don ba Nguyén Thi H
NOI DUNG VU AN:

* Qua trinh tham gia t6 tung va tai phién tda, nguyén don ba Nguyén Thi H
trinh bay:

Ngudn gdc thira dat s6 81, to ban d6 sd 05 thudc phuong T, thanh phd B,
tinh Pak Lik hién cac bén tranh chip c6 ngudn gbc 1a khoang nim 1990 gia
dinh ba H nhan thanh 1y tir Uy ban nhan dan x4 H, thanh phd B (nay 13 phuong
T, thanh phd B).

Gia dinh ba H quan 1y, st dung dat dén khoang nam 2004 thi c6 cho chau
gai 1a chi Nguyén Thi H1 tir Ha Tinh vao muon mot phan dat dé sinh song. Dé
chi H1 ¢ can ctr 1am s6 ho khau tai dia phuong thi vao thang 6 nam 2004, ba H
viét gidy tay sang nhuong cho chi H1 phan dat cho muon, hién nay 1a thira sd
81, to ban d6 sb 05, tai phuong T ma cac bén dang tranh chap. T can thia dat
du:O’c thé hién theo két qua do v hién trang qua viéc xem x¢&t tham dinh tai chd
va do dac cta Toa an. Trong gidy viét tay gia tao dé chi H1 1am s6 ho khau KT3
chi c6 mot minh ba H ky va ba H mao chit ky cua chong.

Chi H1 sinh song trén thira dat muon ciia ba H tir thang 6 nam 2004 dén
thang 6 nam 2006 thi di ldy chong, khong sinh song tai thira dat muon cta ba H
nita ma sinh séng voi chong tai s6 nha G duong L, thudc T6 dan phd B, phuong
T, thanh phé B. Pén thang 6 nam 2006 thi chi H1 cho 6ng Tran B & nho trén
thira dat, c6 su dong ¥ cua vo chong ba H, do dng B khong c6 nha & va c6 hoan
canh khé khin. Ong B sinh sdng tai thira dat s6 81 tir thang 6 nam 2006 dén
thang 6 nam 2012.

Tu nam 2006, gia dinh ba H da lam thu tyc dang ky ké khai xin cap glay
ching nhan quyén str dung dat dbi voi toan bo dién tich dat nhén thanh ly tur Uy
ban nhan dan xa H. Pén nam 2018, gia dinh ba H duogc cdp gidy chimg nhan
quyén st dung dat dbi véi thira dat 6 45, to ban dd s6 05; lac nay ba H moi biét
dién tich dat nhan thanh 1y duoc tach 1lam 02 thira 14 thira s6 45 va thira s6 81 chi
H1 muon cua ba H.

Thang 11 ndm 2021 thi chi H1 chuyén nhuong thira dat s6 81, to ban d6 s6
05 cho chi Nguyén Thi L1; chi L1 hién di xay dung nha & kién c6 trén dat va st
dung cho dén thoi diém hién nay. Khi phat hién chi H1 chuyén nhuong dat cho
chi L1 thi ngay 15/11/2021 ba H da ngan chan va lam don gtri UBND phuong T
dé yéu cau giai quyét tranh chap. Trong luc chd giai quyét tranh chap thi chj L1
tu v xdy nha trai phép. Viéc nay ba H c6 1am don dé nghi UBND phuong T xem
xét nhung khong duoc giai quyét thoa dang.

Vi vay, ba Nguyén Thi H khoi kién tai Toa an, yéu cau tuyén bd Gléy sang
nhuong dat ngay 02/6/2004 cho chi Nguyen Thi HI 13 vo hiéu; tuyén bd hop
d6ng chuyén nhuong dat gitra chi Nguyen Thi H1 véi chi Nguyén Thi L1 ngay
09/4/2020 1a v6 hiéu; budc chi Nguyen Thi L1 phai tra lai cho ba H thira dat sd
81, to ban do s6 05 thudc phuong T, thanh phd B; dong thoi giai quyét hau qua
cua cac giao dich dan sy vo6 hiéu.

Trong khi thira dat s6 81, to ban d6 s6 5 dang xdy ra tranh chap thi chi
Nguyén Thi L1 d4 tu y xay dung nha & trai phép va di lan sang thira dat s6 135,
to ban d6 s6 5 ctia ba H 47,5m? (dién tich 1an chiém c6 hinh tam gi4c). Bén canh
d6 qua trinh st dung thira dét, chi L1 dd tu ¥ chat cdy sao cua gia dinh ba H
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trong 1au nim dé lay gd. Vi vay, ba H dé nghi Toa an xem xét budc chi L1 tra lai
dién tich dat 47,5m? lan chiém va boi thuong gia trj cay 1y gd 1au nim cho ba
H.

Déi véi yéu cau doc 1ap cua chi Nguyen Thi L1 vé viéc dé nghi Toa an
cong nhén hop ddng chuyén nhuong quyén st dung dét gitra chi Nguyen Thi L1
v6i chi Nguyén Thi H1 1ap ngay 09/4/2020 thi ba Nguyén Thi H khong dong ¥.

* Qua trinh tham gia t5 tung va tai phién toa bi don trinh bay:

Dién tich dat cac bén tranh chép thudc thira dat s6 81, to ban dd sd 05 thudc
phuong T, thanh phd B ¢6 ngudn gdc trudc day 1a ciia ba Nguyén Thi H. Pén
ngay 02/6/2004, ba Nguyén Thi H va chong l1a 6ng Hoang Ping D viét tay
chuyén nhuong lai cho chi Nguyén Thi HI véi gia 3.000.000 dong; tir can thira
dat duoc thé hién theo két qua do v& hi¢n trang qua viéc xem xét tham dinh tai
chd va do dac cua Toa an. Viéce thanh toan da thuc hién xong va chi H1 nhan
dat, xay dung nha cip 4 sinh séng 6n dinh. Pén ngay 09/4/2020, chi Nguyén Thi
H1 1ap hop dong chuyén nhuong quyén st dung thira dat néi trén cho chi
Nguyén Thi L1 véi gia 1.000.000.000 dong (mot ti dong). Viéc mua ban khong
dugc cong chung, ching thuc theo quy dinh phap luat.

Nguoi dai dién theo uy quyen cua bi don khong dong y voi yéu cau khai
kién cua nguyén don; yéu cau Toa an cong nhan hop déng chuyén nhuong
quyén sir dung dét giira ba Nguyén Thi H, ong Hoang Dang D va chi Nguyen
Thi H1 ngay 02/6/2004; dong ¥ véi yéu cau doc 1ap cua chi Nguyen Thi L1 vé
viéc dé nghi Toa an cong nhan hop ddng chuyén nhuong quyén str dung dét gitra
chi Nguyen Thi L1 voi chi Nguyén Thi H1 1ap ngay 09/4/2020.

Ddi v6i yéu cau cla nguyén don ba Nguyen Thi H vé viéc budc chi Nguyen
Thi L1 phai tra lai dat dd 1an chiém va bdi thuong gia tri cay gd 1au nam thi dé
nghi Toa an xem xet theo quy dinh phap lut.

* Qua trinh tham gia t6 tung va tai phién toa, nguoi co quyen lgi, nghia vu
lien quan anh Hoang Pang K va chi Hoang Da L thong nhat véi 10i trinh bay
ctiia nguyén don ba Nguyén Thi H.

* Qua trinh tham gia t6 tung, ngudi c6 quyén loi, nghia vu lién quan c6 yéu
cau doc 1ap chi Nguyén Thi L1 trinh bay:

Ngay 09/4/2020, chi Nguyén Thi L1 c¢6 nhan chuyén nhuong cua chi
Nguyén Thi H1 thta dat sb 81, t& ban d6 s 05 thudc phuong T, thanh phd B, ti
can thira dat dugc thé hién theo két qua do vé& hién trang qua viéc xem xét tham
dinh tai chd va do dac ctia Toa an.

Viéc chuyén nhuong duoc thuc hién thong qua gidy viét tay, khong cong
ching theo quy dinh phap luat, gia chuyén nhuong la 1.000.000.000 dong (mot
ti déng). Trudc khi nhan chuyén nhuong thi trén dat di c6 nha cip 4 cua chi H1,
sau khi nhan chuyén nhuong thi chi L1 ¢o6 stra chita lai nha nhu hién trang hién
nay.

Chi L1 khong dong ¥ véi yéu cau khai kién ctua ba Nguyén Thi H; dong
thoi trong vu an nay, chi L1 ¢é yéu cau doc lap, dé nghi Toa an cong nhan hop
déng chuyén nhuong quyén st dung dat giita chi Nguyén Thi L1 véi chi
Nguyén Thi H1 1ap ngay 09/4/2020.
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Péi voi yéu cau ctia ba H vé viéc bugc chi L1 tra lai dién tich dat 47,5m?
lan chiém va boi thudng gia tri cay lay gb lau nam cho ba H thi chi L1 khdng
ddng y. D& nghi Toa an giai quyet vu an theo quy dinh phap luét.

Ban an dan sy so thim sé 11/2023/DS-ST ngay 06 thang 6 nim 2023
cia Toa an nhan dan thanh phé Pik Lik quyét dinh:

Khoéng chap nhan yéu cau khai kién ctia nguyén don ba Nguyén Thi H vé
viéc yéu cau tuyén bd Glay sang nhuong dat ngay 02/6/2004 cho chi Nguyen
Thi H1 1a v6 hiéu; tuyén b hop dong chuyén nhuong dat gitra chi Nguyén Thi
H1 véi chi Nguyén Thi L1 ngay 09/4/2020 1a vo hiéu; budc chi Nguyén Thi L1
phai tra lai cho ba H thira dat s6 81, to ban dd s 05 thudc phuong T, thanh phd
B; dong thoi giai quyet héu qua cua cac giao dich déan sy v6 hiéu.

Chap nhén y€u cau doc 1ap cua nguoi co quyen loi, nghia vu lién quan chi
Nguyén Thi L1 vé viéc cong nhan hop déng chuyén nhuong quyén sir dung dat
giita chi Nguyén Thi H1 vé6i chi Nguyén Thi L1 1ap ngay 09/4/2020 dbi véi thira
dat s0 81, to ban do s6 5 tai phuong T, thanh phd B, tinh Pak Lak. T can thira
dat phia Dong giap thura 135, dai 15,97m; phia Bic, phia Tay, T giap thura dat
s6 119, gom 3 doan (10,33m + 5,54m + 11 ,75m); phia Nam giap h6 nudc dai
21,35m. Kém theo trich do hién trang thira dat va so do 10ng ghép tham khao
cua Cong ty TNHH D ngay 24/3/2023.

Ngoai ra Ban 4n so tham con tuyén vé 4an phi va quyén khang cio theo
quy dinh cua phap luat.

Ngay 19/6/2023, nguyén don ba Nguyén Thi H khang céo khéng chap nhan
ban an so tham.

Ban an dan sy phic thim s6 293/2023/DS-PT ngay 18 thang 10 nim
2023 ciia Toa an nhéan dén cép cao tai Pa Ning quyét dinh:

Chép nhan yéu cau khoi kién cua nguyén don ba Nguyén Thi H vé viéc yéu
cau tuyén bd G1ay sang nhuong dat ngay 02/6/2004 cho chi Nguyen Thi H1 la
v6 hiéu; tuyén bd hop dong chuyén nhuong dat giita chi Nguyen Thi H1 véi chi
Nguyén Thi L1 ngay 09/4/2020 1a vo hiéu; budc chi Nguyén Thi L1 phai tra lai
cho ba H thura dat s6 81, td ban d6 s6 05 thudc phuong T, thanh phd B; dong
thoi giai quyét hau qua cua cac giao dich dan sy vo hiu.

Khong chap nhén yéu cau doc lap cua nguoi co quyen loi, nghia vu lién
quan chi Nguyén Thi L1 vé viéc cong nhan hop dong chuyén nhuong quyén str
dung dat gitra chi Nguyen Thi H1 vai chi Nguyén Thi L1 1ap ngay 09/4/2020
d6i vi thira dat sb 81, to ban dd s 5 tai phuong T, thanh phé B, tinh Pak Lik.
Tt can thira dat: phia DPong giap thira 135, dai 15,97m; phia Bic, phia Tay, T
giap thura dat sé 119, gdm 3 doan (10,33m + 5,54m + 11,75m); phia Nam giap
hd nude dai 21,35m. Kém theo trich do hién trang thira dat va so d6 1ong ghép
tham khao cta Cong ty TNHH B ngay 24/3/2023.

Ngoai ra Ban an phiic thim con tuyén vé an phi.

Quyét dinh giam déc tham s6 50/2024/DS-GPT ngay 15 thiang 8 nim
2024 ciia Toa an nhan dan Téi cao quyét dinh: hay Ban 4an dan sy phuc tham
s6 293/2023/DS-PT ngay 18 thang 10 nim 2023 cua Toa 4n nhan dan cap cao
tai Pa N&ng. Giao ho so cho Toa 4n nhan dan cap cao tai Ba Nang xét xu phuc
tham lai.
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Sau khi nghién ctru cac tai li¢u, chiing ctr ¢o tai hd so vu 4n d3 dugc tham
tra tai phién toa, can cur vao két qua tranh luan cia duong su va y kién ctia Kiém
sat vién dé nghi khéng chap nhan khang cdo cua ba Nguyén Thi H va giir
nguyén Ban 4n so tham.

NHAN DINH CUA TOA AN:

[1] Xeét ngi dung khang céo cua ba Nguyén Thi H; Hoi ddng xét xir phac
tham thay rang:

[1.1] Cac duwong su déu xac dinh thira dat lién quan dén tranh chép gitra cac
bén trong vu 4n 1a dién tich dat theo ndi dung ctia Gidy sang nhuong dat dé ngay
02/6/2004; va thuc té hién nay la thura dat s 81, to ban do sd 05 thudc phuong
T, thanh phé B, tinh Pak Lik; hién nay thia dat chua dugc cip Gidy ching
nhan quyén sir dung dat. Dién tich thira dat s6 81, to ban db sd 5 theo trich do
hién trang 1a 259,7m?2.

Can ctr Gidy sang nhuong dat dé ngay 02/6/2004 10i trinh bay cua nguoi
dai dién theo uy quyen cta nguyén don, bi don, cua nguoi lam ching, Hoi dong
xeét xu nhan thay c6 du can ct xac dinh viéc chuyén nhuong thira dat sd 81, to
ban d6 s6 5 tai phuong T, tu nguyén don cho bi don vao nam 2004; vige chuyen
nhuong thong qua gidy viét tay, khong tuan thu hinh thtc theo quy dinh phap
luat. Sau khi nhén chuyen nhuong thi bi don chi Nguyén Thi H1 da x@y nha cap
4 & 6n dinh trong sudt thoi gian tir nim 2004 dén nam 2013; ong Nguyén Ding
D1 con sbng, biét su viéc nhung khong o ¥ kién gi; nguyén dO’n ba Nguyén Thi
H khong cung cip ching ctr chimg minh vé viéc cho bi don chi Nguyén Thi H1
muon dat, trong khi 6 chi H1 khéng thtra nhan.

[1.2] Cac duong su déu thira nhan trén thira dat s6 81, to ban do sé 5 trude
day c6 cian nha cii. Pén ngay 09/4/2020, chi Nguyén Th1 HI 1ap hop dong
chuyén nhuong quyén sir dung thira dt néi trén cho ngudi co quyén loi, nghia
vu lién quan chi Nguyén Thi L1. Tai Bién ban xac minh ngay 21/3/2023 tai Uy
ban nhan dan phuong T, thanh phé B xé4c dinh: “Ttr trude dén nay ba H1 va chi
L1 khong bi xir phat vi pham hanh chinh vé hanh vi quan 1y, sir dung thtra dat s6
81, to ban d0 50 5”.

Ngay 31/3/2023, nguyén don ba H c6 don khiéu nai dén Uy ban nhan dan
thanh ph6 B va Uy ban nhan dan phuong T vé viéc xay dung trai phép trén thira
dat s 81, to ban dd s6 5 cia chi Nguyén Thi L1. Ngay 25/4/2024, Uy ban nhan
dan phuong T c¢6 Bao cao s6 108/BC-UBND vé viéc xir Iy don cua ba Nguyén
Thi H v6i n6i dung: “..... 1. Viéc sura chita cdn nha cua chi L1 khong lam thay
d6i két cau cua can nha UBND phuong di c6 thong bao sd 84/TB-UBND ve
viéc yéu cau chi L1 ngimg thi cong cong trinh xay dung sira chita khong co gidy
phép, 1ap thu tuc xin phép duogc cdp co thim quyén phé duyét dbi véi cong trinh
stra chira trén thua dat s6 81, to ban do sb 5 tai TDP A, phuong T. 2. Céan cu
Quyét dinh s6 2558 cua UBND tinh D, ngay 21/9/2015 vé viéc cong b béi bo
thu tuc hanh chinh trong linh vuc xay dung thudc tham quyén giai quyet cua
UBND cép x4 trén dia ban tinh Pak Lik dugc quy dinh tai muc sé 03 va s6 05,
vi vay UBND phudng d3 hudng dan ngudi dan 1ap thu tuc theo quy dinh phap
luat”.

[1.3] Nhu vy, tir khi chi Nguyén Thi H1 sir dung dat, xdy dung nha dén
khi chuyén nhuong cho chi L1 va chi L1 stra chiia lai nha thi chi H1, chi L1
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khong bi co quan Nha nuéc co tham quyén xtr 1y vi pham hanh chinh theo cac
quy dinh cia Nha nudc vé xir 1y vi pham hanh chinh trong linh vyc dat dai; qua
trinh quan 1y, st dung thi dén cudi nam 2021 cac bén méi phat sinh tranh chép.

[1.4] V6i nhan dinh trén, Toa an cip so tham khong chap nhan toan bo yéu
cau ctia nguyén don 1a ¢ cin ctr, ding quy dinh phap luat nén Hoi dong xét xur
khong chap nhan khang cao cua ba H va gitt nguyén Ban an so tham 1 phu hop
v6i dé nghi cua dai dién Vién klém sat nhan dan cép cao tai Pa Ning.

[2] Theo quy dinh Nghi quyet s0 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Qudc hoi vé an phi, 1& phi Toa an thi ba Nguyen Thi H la
nguoi cao tudi khong phai chiu 4n phi dan sy so tham, phtc tham; chi Nguyén
Thi L1 khong phai chiu 4n phi dan sy so thim nén duoc hoan lai tién tam ung da
nap.

[3] Céc quyét dinh khac ciia Ban 4n so tham khong c6 khang cdo, khang
nghi ¢6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

Cian ctr khoan 1 Piéu 308 B6 luat T6 tung Dan su; khoan 1 Piéu 129; Piéu
502 B¢ luat Dan su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
ij ban thuong vu Qudc hoi quy dinh vé muc thu, mién, gidm, thu, nop, quan ly
va su dung an phi va 1¢ phi Toa &an. Tuyén x1r:

1. Bac khang céo cua ba Nguyén Thi H va giir nguyén ban an so tham s
11/2023/DS-ST ngay 06 thang 6 nam 2023 cua Toa dn nhén dén tinh Pik Lik:

Khong chap nhan yéu cau khoi kién cua nguyén don ba Nguyén Thi H vé
viéc yéu cau tuyén bd Gidy sang nhuong dit ngdy 02/6/2004 cho chi Nguyén
Thi H1 1a v6 hiéu; tuyén bd hop dong chuyén nhuong dat giira chi Nguyén Thi
H1 voi chi Nguyén Thi L1 ngay 09/4/2020 1a vo hiéu; budc chi Nguyén Thi L1
phai tra lai cho ba H thira dat s6 81, to ban dd s6 05 thudc phuong T, thanh phd
B; dong thoi giai quyet héu qua cua cac giao dich déan sy v6 hiéu.

Chap nhén y€u cau doc lap cua nguoi co quyen lot, nghia vu lién quan chi
Nguyén Thi L1 vé viéc cong nhan hop dong chuyén nhuong quyén sir dung dat
giita chi Nguyén Thi H1 véi chi Nguyén Thi L1 1ap ngay 09/4/2020 d6i véi thira
dat so 81, to ban do s6 5 tai phuong T, thanh phd B, tinh Pak Lak. T can thira
dat phia Dong giap thura 135, dai 15,97m; phia Bic, phia Tay, T giap thira dat
s6 119, gébm 3 doan (10,33m + 5,54m + 11 ,75m); phia Nam giap hé nudc dai
21,35m. Kém theo trich do hién trang thira dat va so do 1ong ghép tham khao
cta Cong ty TNHH D ngay 24/3/2023.

2. Vé an phi:

Ba Nguyén Thi H khong phai chiu an phi dan sy so tham, phuc tham.

H2 lai cho chi Nguyén Thi H tién tam Ung an phi phic thim di nop
300.000 ddng tai bién lai thu tién tam ung an phi dd nép 0003765 ngay
23/6/2023 tai Cuc Thi hanh 4n dan tinh Dak Lak.

H2 lai cho chi Nguyén Thi L1 tién tam Gmg an phi da nop 300.000 dong tai
bién lai thu tién tam Ung an phi dd nop 0022500 ngay 26/10/2022 tai Cuc Thi
hanh &n dan tinh Pak Lak.

3. Cac quyét dinh khac ctia Ban an so tham khong c6 khang céo, khang
nghi c6 hiéu lyc phép luat ké tir ngay hét thoi han khang céo, khang nghi.
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Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an. )
Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t4i cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;
- TAND tinh Dk Lik;
- VKSND tinh ik Lak;
- Cuc THADS tinh Pik Lak;
- Nhing ngudi tham gia tb tung;
- Luu HSVA, P HCTP, LT. Lé Vian Thu’(‘)’ng
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