TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN NGHI LQC Poc 1ap - Tw do - Hanh phuc
TINH NGHE AN

Ban an sb: 20/2023/DS-ST
Ngay: 06 - 10 - 2023
V/vyéu cau chdm dut hanh vi can
tro quyén str dung dat va boi
thuong thiét hai vé tai san.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NGHI LQC — TINH NGHE AN
Voi thanh phdan Hpi dong xét xiwr so’ tham gom co:

Chii toa phién toa: Ba Luu Thi Hong Thé - Tham phan
Cdc Hoi tham nhan dan:

1. Ong L& Quang Hoa

2. Ong Nguyén Xuén Vinh
Thu ky phién toa: Ba Phan Thi Hai — Thu ky Toa 4n nhan dan huyén Nghi Loc —
tinh Nghé An.

Pai dién Vién kiém sat nhdn dan huyén Nghi Loc — tinh Nghé An tham gia phién
toa: Ba Nguyén Thi Lan Anh - Kiém sat vién.

Ngay 06 thang 10 nam 2023 tai tru s¢ Toa an nhan dan huyén Nghi Loc, tinh
Nghé An xét xu so thém cong khai vy an thu ly s6: 42/2023/TLST-DS ngay 01
thang 6 nam 2023 vé yéu cau cham dut hanh vi can tré quyén sir dung dat va b01
thuong thiét hai vé tai san theo Quyét dinh dwa vu 4n ra xét xu so
35/2023/QDXXST-DS ngay 20 thang 9 nam 2023, Quyét dinh hoan phién toa sb
19/2023/QDST-DS ngay 04 thang 10 nam 2023, gifra cac duong su:

- Nguyén don ba Ngo Thi Minh C — sinh ndm 1953; Pia chi: khdi A phuong
N, thi xa C, tinh Ngh¢ An. C6 mat.

- Bi don chi V& Thi L — sinh ndm 1979; Dia chi: khdi H (khdi T cii), phudng
N, thi xa C, tinh Ngh¢ An. C6 mat.

- Nguoi co quyén loi va nghia vu lién quan:

1. Ba Ngd Thi T — sinh ndm 1930; Pia chi: s6 nha F dwong N, t6 C phudng
H, Quan L, thanh ph6 Pa Nang. Vang mat.

Ngu’(‘ri,dai dién theo uy quyén cua ba T: chi Trinh Thi T1 — sinh nam 1963;
Dia chi: khoi D phuong N, thi xa C, tinh Nghé An. C6 mat.

2. Ba Ngd Thi Mai H — sinh nim 1956; Dia chi: s6 nha A, khu tap thé H, to



C phuong H, Quan H, thanh phd Pa Néang. Vang mit.

3. Chj Ngb Thi Thanh N — sinh ndm 2000; ia chi: khoi H (khoi T cii),
phuong N, thi xa C, tinh Nghé An. Vang mat.

Chd & hién nay: s6 H, xec D P, phuong H, quan L, thanh ph Pa Nang. Vang
mat.

4. Anh Ngo Quang L1 - sinh ndm 2005; Dia chi: khoi H (khoi T cfi), phuong
N, thi xa C, tinh Nghé An. Vang mat.

Chd & hién nay: s6 H, xec D P, phuong H, quan L, thanh phé) ba Nﬁng.

5. Anh Ngb Thanh T2; Dia chi: phong s6 404, tang D chung cu M, phudng
T, Quan T, thanh ph6 Pa Nang. Vang mat.

Dia chi khac: s6 nha C, dudng H, Quan L, thanh phé Pa Néng.

6. Ba Nguyén Thi D — sinh nim 1945; Pia chi: t6 A khu phd A, thi trin D
(s6 nha C, duong N), huyén D, tinh Tay Ninh. Vang mat.

7. Chi Ngo Thi Mai N1 — sinh ndm 1988; Dia chi: to A khu phd A, thi trdn
D (s6 nha C, duong N), huyén D, tinh Tay Ninh. Vang mat.

8. Chi Ngo Thi D1 — sinh nam 1983; Dia chi: khu phé D, thi trin D, huyén
D, tinh Tay Ninh. Vang mat.

9. Chi Ngb Thi Minh H1 — sinh ndm 1985; t6 A khu phd A, thi trdn D, huyén
D, tinh Tay Ninh. Vang mat.

NOI DUNG VU AN:

- Trong Don khoi ki¢n dé ngay 27 thang 02 nam 2023, 1oi khai qud trinh
chuan bi xét xit va tai phién toa, nguyén don ba Ngé Thi Minh C trinh bay:

Ngay 10/5/2021, Toa 4n nhan dan huyén Nghi Loc di ban hanh ban an sb
05/2021/DSST vé viéc tranh chép chia thira ké, theo d6, ba duoc Toa an phan chia
dién tich dat 270m? vé phia Pong Bic cua thira dat s6 383, to ban dd sb 05 thuodce
x6m P, xa N, huyén N, tinh Ngh¢ An. Céac chi em cua ba la ba Ng6 Thi Mai H
dugc chia 2 16 (599m?), ba Ngo Thi T duoc chia 01 16 (220m?), nhitng ngudi dong
thira ké ctia ong Ngoé Hung V (anh trai ba) ciing duoc chia 03 16 (826m?). Ngoai
ra, Toa an con trich 196m? (chiéu rong 3m) & giita thira dat dé 1am 16i di chung
cho tat ca cac 16 dat duoc chia. Tuy nhién, do trén 161 di nay co bo tuong, céng,
san ctia vg chong chi L xay dung va mot s6 cy cdi trudc ddy do ong V va chong
chi L (anh Ngo Hung X — di chét nam 2016) trong, cham s6c nhung chua dugc
Toa 4n phan quyét; vi vay khi thi hanh an, chi L gay can tr¢, khong chiu chap
hanh viéc thu hoach cay cdi, thio d& cac vat kién trac nén khong thé giai phong
16i di chung dé ba va nhiing nguoi dugce thi hanh an khac hoan thién thu tuc cap
Gidy chung nhan quyén sir dung dat duoc.

Nay ba yéu cau chi L chdm dut hanh vi can tré quyén str dung dat, thu hoach
cdy coi, thao dd cac vat kién trac trén 16i di dé xay dung 16i di chung cho ba va



cac chi em cua ba duoc chinh quyén 1ap ho so cap Gidy ching nhan quyén st
dung dét theo quy dinh.

i vai yéu cau phan td ctia chi V5 Thi L vé viéc budc ba, ba T, ba H phai
bdi thuong s tién 100.000.000 ddng toan bo tai san trén 16i di chung va trén phan
dat cac ba dugc Toa an chia thi ba ddng ¥ vé6i diéu kién chi L phai xay bo tuong
rao vé phia dit chia cho gia dinh 6ng V ngay tai thoi diém thi hanh 4n déan sy dé
phan dinh r0 rang voi 16i di chung. Mac du tong tri gia ctia cac tai san chi khoang
trén 20 triéu dong nhung ba mudn két thiic moi tranh chap dong thoi hd trg thém
cho chi L bot kho khan. Ba chap nhan tra phan ctia minh 12 40.000.000 dong, phan
con lai ba H va ba T chiju trach nhiém tra. Viéc giao tién va xay bo rao phai thuc
hién ddng thoi. Truong hop chi L khong nhat tri viéc xay bd tuong rao thi ba chi
chap nhén bdi thudng céc tai san theo két qua dinh gia.

Ba khong dong v yéu cau bdi thudng sé tién 500.000.000 dong cho me con
chi L dé xay dung nha méi cling nhu trich 100m? dat dé xay dung nha thd vi yéu
cau nay 1a vo 1y do viéc dat dai da dugc giai quyét bang vu an chia thira ké con
ngdi nha cii ciia cha me ba hién van dang do me con chi L dang str dung dé ¢ va
van 1am noi thd cing. Hon nita, anh trai ba 1a 6ng Ngo Hung P (hién dang & Ha
No1) dang tho cing cha me va theo phong tuc tdp quén tai dia phuong thi do chua
du 5 doi nén ciing khong dugc phép xay nha tho riéng. Tai phién toa chi L rat yéu
cau phan to doi v6i nhitng nodi dung nay thi ba khong co y kién gi.

V& chi phi t6 tung: ba da chi tra sb tién xem xét tham dinh tai chd va dinh
gia tai san la 5.900.000 dong. Ba chap nhan chiu va ty thoa thuan cung voi ba H,
ba T ma khéng yéu cau Toa 4n giai quyét.

- Qua trinh chudan bi xét xir ciing nhu tai phién toa, bi don chi Vé Thi L trinh
bay: chi chua ddng ¥ véi phan quyét tai Ban an s6 05/2021/DSST ngay 10/5/2021
cua TAND huyén Nghi Loc nhung chi khong khang cao. Chi cing khong gui don
dé nghi khang nghi giam dbc tham d6i vai ban an trén ra Toa an cap cao tai Ha
Noi. Toan bo ciy coi, tai san trén thira dat s6 383, to ban d6 s6 05 thude x6m P,
xa N, huyén N, tinh Nghé An 1a cua vo chong chi va bd chong 6ng Ngé Hung V
(da chét nam 2004) tao 1ap trong qua trinh str dung dat. Ba C, ba T, ba H, ba T3
trudc ddy khong cé trach nhiém gi voi cha me (1a cac cu T4) nhung bay gio lai vé
doi lai dat nén chi khong chap nhan va khong hop tac véi cac ba dé lam céac thu
tuc cap Gidy chtng nhan quyén sir dung dat.

Nay tai phién toa, ba C, ba T va ba H dong ¥ bdi thudng toan bo tai san va
cdy cbi trén dat cho gia dinh ong V (gém c6 chi, Ngd Quang L1, Ngo Thi Thanh
N, Ngb Thanh T2, ba Nguyén Thi D, Ngé Thi D1, Ngo Thi Minh H1, Ngé Thj
Mai N1) 1a 100.000.000 ddng voi diéu kién chi phai xdy dung bo tudng rao ngin
cach 16i di chung va phan dit Toa an chia cho gia dinh 6ng V (k¥ hiéu trén so d6
phan chia dat 13 S5+S6+S7) ngay thdi diém thi hanh an thi chi dong y. Viéc giao
tién va xay bo rao phai thuc hién dong thoi. Chi dimg ra nhan s tién bdi thuong
thay cho nhiing dong thira ké khac ctia 6ng V va chiu trach nhiém giao lai cho ho
khi ¢6 yéu cau.



Chi xin rat yéu cau phan t6 vé viéc dé nghi Toa an budc ba H, ba C, ba T boi
thuong thém so tién 500.000.000 dong dé chi lam nha & mai va trich 100m? dé
xay dung nha tho vi van dé€ nay thudc vé luong tam ctiia moi nguoi.

- Qud trinh chudn bi xét xir ciing nhw tai phién toa, nguoi cé quyén loi va
nghia vu lién quan ba Ngé Thi T va nguoi dai dién theo ity quyén ciia ba T la chi
Trinh Thi TI trinh bay: ba T dugc Toa an phan chia 220m? tai thira dat s6 383, to
ban dd sb 05 thudc xém P xi N, huyén N, tinh Nghé An tai ban an $6
05/2021/DSST. Do chi L giy kho khan, khong chiu thu hoach cay cdi, thao d&
cac tai san trén phén dién tich léi di chung 196m? dat ma Toa an da phan dinh nén
dén nay ba T van chua duoc cap Gidy chung nhan quyen sur dung dat. Ba T de
nghi Toa an chap nhan yéu cau khoi kién cia ba C; thong nhat bdi thuong s tién
20.000.000 dong tai san trén 16i di chung va trén phan dat ba T duoc chia trong
tong sd tién 100.000.000 dong bi don yéu cau véi diéu kién chi L phai xay bo
tuong rao vé phia dét chia cho gia dinh 6ng V ngay tai thoi diém thi hanh an dan
su dé phan dinh 1 rang vé6i 16i di chung. Truong hop chi L khong nhét tri viéc
xay bo tuong rao thi ba chi boi thuong cac tai san theo két qua dinh gia. Ba T
khong dong ¥ yéu cau boi thudng sé tién 500.000.000 dong dé chi L xay dung
nha moéi va trich dat dé xay nha tho; tai phién toa, chi L rit yéu cau nay nén ba
cling khong co y kién gi.

Vé chi phi tb tung: hién ba C da chi tra toan bo sb tién xem xét tham dinh va
dinh gi4 tai san nén ba s& thoa thuan vé van dé nay voi ba C sau ma khong dé nghi
Toa an giai quyét.

- Loi khai trong qud trinh chudn bi xét xir, nguoi c¢é quyén loi va nghia vu
lién quan ba Ngé Thi Mai H trinh bay: ba dugc Toa an phan chia thira ké 2 16 dat
tai thira dat s6 383, t ban d6 s6 05 thudc xom P x3 N, huyén N, tinh Nghé An tai
ban 4n s6 05/2021/DSST. Do chi L giy kho khin, khong chiu thu hoach cay cbi,
thao d& cac tai san trén phan dién tich 16i di chung 196m? dat ma Toa an da phan
dinh nén dén nay ba van chua dugc cap Gidy ching nhan quyén sir dung dat. Ba
dé nghi Toa an chap nhan yéu cau khoi kién ciia ba C; thong nhat boi thuong s6
tién 40.000.000 dong tai san trén 16i di chung va trén phan dat ba dugc chia trong
tong so tién 100.000.000 dong bi don yéu cau véi diéu kién chi L phai xay bo
tuong rao vé phia dat chia cho gia dinh chi L ngay tai thoi diém thi hanh 4n dan
su dé phan dinh 18 rang voi 16i di chung. Truong hop chi L khong nhat tri viéc
xdy bo tuong rao thi ba chi bo1 thuong cac tai san theo két qua dinh gia. Ba khong
déng ¥ yéu cau boi thuong sd tién 500.000.000 dong cho me con chi L dé xay
dung nha m&i vi yéu cau nay 13 vo 1. Con viée yéu cau ba trich dit dé xay dung
nha tho ba cling khong chap nhan vi viéc phan chia thira ké di giai quyét bang
Ban 4n s6 05 ma khong phan quyét viéc cat dat lam dat thd cing, hon nita, ngdi
nha cii cua cha me thi cac ba van dé cho me con chi L dang stir dung va tho cung.

- Loi khai trong qud trinh chudn bi xét xir, nguoi c¢é quyén loi va nghia vu
lien quan anh Ng6é Thanh T2 trinh bay: theo Ban 4n s6 05/2021/DSST anh ciing
dugc phan chia thira ké tai thira dat s6 383, to ban dd s6 05 thudc xom P xa N,
huyén N, tinh Nghé An. Trén 16i di chung 196m? va phan dt phan chia cho ba C,

4



ba T, ba H ¢6 céac cay cdi do anh va cha anh 1a 6ng Ng6 Hung V trong; c6 bo
tuong bao do anh va anh trai anh Ngbd Quang X1 (chong chi L) xay dung moét
phan con mot phan 1a cua vo chdng chi L anh X1 xay dung. Nay anh dong y giao
phan quyén loi ctia anh trong c4c tai san gan lién trén 16i di chung + phan dat cia
ba C, ba T, ba H cho chi L va 2 chdu N, Luu s& h va do vay, anh cling khéng thuc
hién nghia vu vé tai san san cho ai khac. Dbi véi yéu cau phan t6 cua chi L vé viéc
bdi thudng sd tién 500.000.000 ddng va trich dat lam nha tho thi anh khong ¢ y
kién vi d6 1a van dé thudc vé luong tAm cta mdi ngudi.

- Trong Van ban twong trinh ngay 08/9/2023, ngwoi c6 quyén loi va nghia
vu lién quan anh Ng6 Quang L1 va chi Ngé Thi Thanh N trinh bay: anh L1 va chi
N 13 ngudi duoc huong thira ké theo Ban an s6 05/2021/DSST cta Tda an nhan
dan huyén Nghi Loc. Trén thira dat s6 383 c6 bo tuong rao + cong trinh vé sinh +
chudng ga do b me (Ngd Quang X1, V5 Thi L) xay dung va cac ciy céi do ong
ndi (Ngé Hung V), gia dinh anh chi cung chua rudt (Ngo Thanh T2) trong nhiéu
ndm nay. Anh chi cling dé nghi ba C, ba T, ba H phai dén bu cac tai san gan lién
trén phan dat Toa an d3 chia cho 3 ba. Con viéc trich dat nha tho thi nhitng nguoi
dugc hudng thira ké nén trich dat giao lai cho chit Ngbé Thanh T2 va anh L1 sir
dung vao muyc dich x4y dung nha thd, tho ciing t6 tién.

- Trong Bién bdn ldy loi khai ngay 19/7/2023, nguoi cé quyén loi va nghia
vu lién quan ba Nguyén Thi D, chi Ngé Thi Minh HI, chi Ngé Thi Mai NI dong y
v6i yéu cau khoi kién ciia nguyén don va khong co v kién gi khac.

- Qua trinh chudn bi xét xir Toa an khéng thu thdp dwoc 1oi khai ciia nguwoi
co quyén loi va nghia vu lién quan chi Ngé Thi D1 do chi D1 khéng khai bao.

’ Tai phién toa, dai di‘én Vién kiém sét’ nhan dan huyén Nghi Loc phat biéu
¥ kién theo quy dinh tai Diéu 262 BJ luat T6 tung dan sy nhu sau:

- V& t6 tung: Tham phan, Hoi dong xét xtr, Thu ky Toa an va cac duong su
d3 tuan thi cac quy dinh cua Bo luat T4 tung dén su.

Nguoi c6 quyén loi va nghia vu lién quan chi Ngo Thi D1 khong tuan tha
cac quy dinh cua Bo luét T tung dan su.

- V& noi dung: sau khi phan tich cac tinh tiét cua vu an va cac tai liéu, chung
ctr ¢6 tai ho so, dai dién Vién kiém sat dé nghi Hoi dong xét xt: 4p dung cac Piéu
147, Diéu 169, 254, 468 Bo luit dan su; Diéu 166 Luat dit dai ndm 2013. Chap
nhan yéu cau khoi kién ctua nguyén don. Budc chi V6 Thi L cham dit hanh vi can
tré quyén sir dung dat; thu hoach toan bo cac cdy cbi, thao d& tai san khac gin
lién trén 196m? 16i di chung (tai thira dat sb 383, to ban do s 05 thudc x6m P, x4
N, huyén N, tinh Nghé An) dé ba Ngo Thi Mai H, ba Ngo Thi T, ba Ngé Thi Minh
C str dung 15 di chung theo quy dinh. Chap nhén yéu cau phan té cta bi don vé
viéc budc bdi thudng cac tai san trén 16i di chung va phan dat chia cho cac duong
su nhu sau: Budc ba Ngd Thi Minh C phai boi thuong sé tién 40.000.000 dong,
budc ba Ngod Thi Mai H phai boi thuong s tién 40.000.000 dong, budc ba Ngo
Thi T phai boi thuong s tién 20.000.000 déng cho chi V& Thi L, chi Ngo Thi
Thanh N, anh Ngd Quang L1, ba Nguyén Thi D, chi Ng6 Thi D1, chi Ngo Thi



Minh H1, cl}i Ng6 Thi Mai N1. Nguyén don chép nhan chiu chi phi td tung theo
quy dinh. V€ an phi: Theo quy dinh phap luét.
NHAN PINH CUA TOA AN:
[1]. V& to tung:

[1.1]. Cac bén c6 tranh chap vé thyuc hién quyén ning st dung dat va boi
thuong céc tai san gan lién trén dat tai xom P, x4 N, huyén N, tinh Ngh¢ An nén
Toa an nhan dan huyén Nghi Loc thy 1y giai quyet la dung quy dinh tai khoan 2
Diéu 26; Didu 35; diém ¢ khoan 1 Piéu 39; diém i khoan 1 Diéu 40 cua B luat
T tung Dan su.

[1.2]. Ngudi c6 quyén loi va nghia vu lién quan ba Ngo Thi Mai H, anh Ngo
Thanh T2, anh Ng6 Quang L1, chi Ng6 Thi Thanh N, chi Ngé Thi Minh H1, chi
Ngo6 Thi Mai N1, ba Ngod Thi D2 xin vang mat tai phién toa. Chi Ng6 Thi Dl da
dugc triéu tap hop 1€ 2 lan nhung van vang mat khong c6 Iy do. Do vay, Toa an
cin ctr vao Piéu 228 cta Bo luat T tung dan su, xét xir vang mit nhitng duong
su nay.

[1.3]. Tai phién toa, bi don chi V& Thi L rat yéu cau phan t6 d6i véi viée
budc ba T, ba C, ba H bdi thudng sb tién 500.000.000 dong dé xay nha mdi va
trich 100m? dat dé lam nha tho. Xét viéc rat yéu cau 1a ty nguyén nén Hoi dong
xét xtr chap nhan, ap dung Diéu 244 cta Bo luat T tung dan su, dinh chi xét xir
d6i voi yéu cau nay.

[2]. V& ndi dung:

Ngay 10/5/2021, Toa 4n nhan dan huyén Nghi Loc da ban hanh Ban an s
05/2021/DSST vé viéc tranh chap thira ké tai san (dugc stra chita bo sung theo
Quyét dinh s6 05/2021/QD-SCBSBA ngay 29/9/2021). Ban an khong c6 khang
cdo, khang nghi theo thu tuc phic tham giam ddc tham, tai thAm nén c6 hiéu luc
phap luat va di dugc duong su yéu cau thi hanh an dan su mot phan.

Ihep quyet dinh tai Ban 4n sb 05, viéc phan chia thtra ké thura dét sb 383, to
ban do s6 05 thuoc xo6m P, xa N, huyén N, tinh Nghé An da dugc dinh doat nhu
Sau.

- Trich 196m? dat 1am 16i di chung (chiéu rong 16i di 1a 3m)
- Chia cho ba Ngo Thi Mai H 599m? dit (02 16)

- Chia cho ba Ngoé Thi Minh C 270m? (01 16)

- Chia cho ba Ngo Thi T 220m? (01 16)

- Chia cho chi V& Thi L, anh Ngb Thanh T2, ba Nguyén Thi D, chi Ng6 Thi
Mai N1, chi Ng6 Thi Minh H1, chi Ng6 Thi D1, anh Ng6 Quang L1, chi Ngo6 Thi
Thanh N 606m? (02 16).

- Chia cho anh Ng6 Quang L1, chi Ng6 Thi Thanh N 220m? (01 10).

Nguyén don, bi don, ngudi co quy:én loi va nghia vu lién quan déu thira nhan:
do chi L (nguoi dang quan ly thira dat s6 383) khong hop tac trong viéc gidi phong



16i di chung nén cac duong su van chua duoc cap Glay chtng nhan quyén sir dung
dat theo quy dinh. Do dd, viéc nguyén don yeu cau bi don cham dat hanh vi can
tré quyen sir dung dat, thdo d& + thu hoach cac tai san gin lién trén dat 1a c6 cin
cu va duogc Hoi dong xét XU chap nhan.

Tuy nhién, qua xem x¢ét thAm dinh tai chd va dinh gia tai san, trén 196m? 161
di chung va phan dit phan chia cho ba Ngo Thi T (220m?), Ng6 Thi Minh C
(270m?) va Ng6 Thi Mai H (599m?) con c6 mot sd tai san do éng Ngo Hung V,
anh Ngb6 Quang X1, anh Ng6 Thanh T2, chi V6 Thi L tao lap trong qua trinh sur
dung nhung chua dugc xem xet giai quyet trong ban an s6 05/2021/DSST. Vi vay,
viéc bi don yéu ciu phan té budc boi thudng tri gia tai san trén 16i di chung va
phan dit chia cho ba T, ba C, ba H 13 ¢6 cin c&t va dugc Hoi dong xét xir chap
nhan.

Cu thé: trén phan dat 161 di chung c6 cac tai san v6i tong tri gia 5.328.000
dong bao gom: 0,47m? bd chay bo san xay nam 2014 bang da + taplo tri gia 98.700
dong; 12,9m? nén bé tong gach v& xay nim 2014 tri gia 387.000 dong; 01 try cong
béng bé tong cot thép xay nam 2014 tiét dién 0,45mx0,45m, cao 2,1m tri gia
1.050.000 dong; 0,25m bo tuong rao xay gach taplo nim 2001 cao 1,6m trj gia
340.000 dong; 01 canh ctra cong khung bang sat ludi B40 tri gia 400.000 dong;
1,4m? chudng chin nudi xdy nam 1994 tri gia 373.000 dong; 1,9m (chu vi) bé ca
xay nam 2015 tri gia 995.000 dong; 01 cay dira tri gia 250.000 dong; 01 ciy chay
cut ngon bi sdu duc than tr1 gia 200.000 df’)ng; 03 cay muc (duong kinh 20cm,
10cm, Scm) tri gia 235.000 dong; 02 cay mit tri gia 500.000 ddng; 01 ciy phat 16¢
tri gia 50.000 ddng; 01 cdy 16¢ ving tri gia 200.000 dong; 01 ciy xa ctr tri gia
250.000 dong.

- Trén phan dat chia cho ba Ngod Thi Mai H c6 c4c tai san v6i tong tri gia
10.843.000 ddong bao gdm: 01 ciy chay tri gia 250.000 dong; 01 cay hoa sira
duong kinh than 13cm tri gia 80.000 dong; 01 ciy sanh dudng kinh than 10cm tri
gia 80.000 dong; 01 cAy nhan tri gia 250.000 dong; 01 cay hoa gidy duong kinh
than 05cm tri gia 20.000 dong; 01 ciy xa cir dudng kinh than 40cm trj gia 250.000
dong; 01 cay hoa sita duong kinh than 15cm tri gia 80.000 dong; 01 ciy trimg ga
(1& ki ma) tri gia 250.000 dong; 01 cay xoan duong kinh than 15cm tri gia 80.000
dong; 02 cay dira tri gid 500.000 dong; 01 cay xoai dudng kinh than 40cm tri gia
250.000 dong; 01 cAy mit duong kinh than 30cm tri gia 250.000 dong; 01 cAy mit
duong kinh than 20cm trj gia 200.000 déng; 01 ciy boi 101 dudng kinh than 25cm
tri gia 250.000 dong; 01 cdy mit duong kinh than 15cm tri gia 80.000 dong; 10
cay dau duong kinh than 10cm tri gia 200.000 dong; 01 cay dau dudng kinh than
30cm tri gia 250.000 dong; 04 cay na tri gia 800.000 dong; 08 ciy xoan + murc +
bach dan mdi cay dudng kinh than 10cm tri gia 160.000 dong; 08 ciy xoan + mirc
+ bach dan mdi cay duong kinh than 05cm tri gia 80.000 dong; 01 mong ke da
hdc tri gia 899.000 dong; 01 phan bé ca c6 chu vi 8,3m tri gia 1.419.000 dong, bo
tuong bao dai tong cong 28,8m tri gia 4.165.000 dong. Ngoai ra con c6 nhiéu cy
moc dai cac loai cung 04 coc bé tong (dong tam) + ludi B40 + chau cay canh +
cong giéng di doi duoc khong dinh gia.



- Trén phan dt chia cho ba Ngo Thi T c6 c4c tai san véi tong tri gia 1.328.000
ddng bao gom: 01 cay dira tri gia 250.000 dong; 04 cay muc duong kinh than
10cm tri gia 200.000 dong; 38 cay tre tri gia 380.000 dong; 01 nha vé sinh ban
mai tri gia 498.000 dong. Ngoai ra con c6 nhiéu cay moc dai khac.

- Trén phan dét chia cho ba Ngo Thi Minh C ¢6 céc tai san voi tong tri gia
7.060.000 ddng bao gém: 01 cay mirc duong kinh than 25cm tri gia 250.000 dong;
01 cay boi loi duong kinh than 15¢m tri gia 80.000 ddng; 01 cay muc dudng kinh
than 10cm tri gid 20.000 ddng; 01 gbc cay cchay (c6 moc canh) duong kinh than
20cm tri gid 200.000 dong; 01 cong trinh kién trac dang nha chura hoan thién (gdm
4 brc tuong xay gach do chua da trat) tri gid 6.510.000 dong. Ngoai ra con ¢o
nhiéu cay moc dai khac.

Nhu vay, tong so tai san gan lién trén 16i di chung va trén dién tich dat da
chiachoba C, ba T, ba H ¢o tri gia 1a 24.559.000 déng. Tuy nhién, doba H, ba T,
ba C dong ¥ chiu trach nhiém bdi thudng toan b tai san gan lién trén dat voi so
tién 1a 100.000.000 dong nhu yéu cau cta bi don 1a ¢o 1oi cho cac duong su con
lai (chi L, anh T2, ba D, chi D1, chi H1, chi N1, chi N, anh L1) nén can chip nhan
su thoa thuan nay.

Qua trinh chuén bi xét xtr, anh T2 da nhuong lai quyén loi cua minh cho chi
L, chi N va anh L1 nén Hoi dong xét xtr chip nhan budc ba H, ba T, ba C bdi
thuong cho chi L, chi N, anh L1, ba D, chi D1, chi H1, chi N1 tong sb tién
100.000.000 ddng, trong d6 ba H va ba C mdi ngudi chiu trach nhiém boi thuong
40.000.000 dbng, ba T chiu trach nhiém boi thuong 20.000.000 d6ng. Nhung chi
L c6 nghia vu cham dut hanh vi can tré quyén st dung dat, thu hoach toan bo céac
cdy cbi, tai san gin lién trén 196m? 16i di chung dé ba H, ba T, ba C st dung 16i
di chung theo quy dinh. Pong thoi chi L ¢o trach nhiém xay bd tudng rao ngin
cach phan dat Toa an da phan chia cho nhitng nguoi dong thira ké cua 6ng Ngb
Hung V (chi L, anh T2, ba D, chi D1, chi H1, chi N1, chi N, anh L1; trén so do
phan chia 1 S5, S6, S7) véi 16i di chung ngay tai thoi diém thi hanh 4n dan su dé
cac duong sy khac thuén loi trong viéc san lap + cai tao mat bang 16i di chung
pht hop v6i nhu cau str dung dét.

Giao cho ba T, ba C, ba H duoc so hitu va dinh doat ddi véi cac tai san gan
lién trén phan dat dugc chia. Céc tai san nhu 04 coc bé tong + ludi B40 + chau
cdy canh + cbng giéng hién dang dat trén phan dat chia cho ba H thi chi L c6 nghia
vu di doi dé ba H duoc sir dung dat thuan tién.

[2]. V@ chi phi td tung: ba C ddng ¥ chiu toan bd chi phi, khong yéu cau
Toa 4n giai quyét nén khong xem xét.

[4]. V@& an phi: yéu cau khoi kién cua nguyén don dugc chap nhan nén bi
don phai chiu 4n phi. Mot phan yéu cau phan té dugc chip nhan nén nguyen don,
ba T ba H phai chiu én phi. Tuy nhién, do ba C, ba T, ba H la nguoi cao tudi; chi
L thudc ho can ngheo, c6 don xin mién an phi nén Hoi dong xét xir mién an phi
cho cac duong su.

Vi cac lé trén,



QUYET PINH:
Can cu:
Diéu 26; Dié}l 35: Piéu 39; Khoan 1 Diéu 147; Diéu 235; Diéu 244; Piéu
266 cua B0 luat To6 tung dan su.
Can clr vao cac Diéu 169, 254, 583 ctia Bo luat Dan sy 2015;

Diéu 12 cua Nghi quyét 326/2016/ UBTVQHI4 ngay 30/12/2016 cua Uy
ban thuong vu Quéc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi, 1€ phi Toa an.

Xur:
[1]. Chap nhan yéu cu khoi kién cia nguyén don:

Budc chi V& Thi L chdm dit hanh vi can trd quyén st dung dat; thu hoach
toan bo cac cay cdi, thao dd tai san khac gan lién trén 196m? 16i di chung (tai thira
dat s6 383, to ban d6 s6 05 thudc xom P, x4 N, huyén N, tinh Nghé An) dé ba Ngo
Thi Mai H, ba Ngé Thi T, ba Ngo Thi Minh C sir dung 16i di chung theo quy dinh.
Nhiing tai san chi L phai thdo d&, thu hoach bao gém: 0,47m? bo chay bo san xay
nam 2014 bang d4 + taplo; 12,9m? nén bé tong gach v& xay nim 2014; 01 tru cong
béng bé tong cot thép xay nam 2014 tiét dién 0,45mx0,45m, cao 2,1m; 0,25m bd
tuong rao xdy gach taplo nam 2001 cao 1,6m; 01 canh ctra cong khung bang sat
ludi B40; 1,4m? chudng chan nudi xay nam 1994; 1,9m (chu vi) bé ca xay nam;
01 cay dtra; 01 cay chay cut ngon bi sau duc than; 03 cay muc (duong kinh 20cm,
10cm, Scm); 02 cay mit; 01 cay phat 1oc; 01 cay 1oc virng; 01 cay xa cur.

Pong thoi chi L ¢6 trach nhiém xay bd tudng rao ngan cach phan dat Toa an
da phan chia chung cho chi V& Thi L, anh Ng6 Thanh T2, ba Nguyén Thi D, chi
Ng6 Thi D1, chi Ng6é Thi Minh H1, chi Ng6 Thi Mai N1, chi Ng6 Thi Thanh N,
anh Ngd Quang L1 (trén so d6 phan chia thira ké tai Ban an s6 05/2021/DSST
ngay 10/5/2021 cua Toa an nhan dan huyén Nghi Loc la S5, S6, S7) voi 16i di
chung ngay tai thoi diém thi hanh 4n dan sy dé ba H, ba T, ba C thuén loi trong
viéc san lap + cai tao mat bang 16i di chung phu hop véi nhu cau sir dung dat.

[2]. Pinh chi xét xtr dOl‘ voi1 yéu cap phan td cua chi Vo Thqu ddi véi viec
bugc ba T, ba C, ba H phai boi thuong so tien 500.000.000 dong d€ xay dung nha
mdi va trich 100m? dat 1am nha tho.

[3]. Chap nhén y€u cau phan t6 ctia bi don vé viéc budc boi thuong cac tai
san trén 101 di chung va phan dat chia cho cac duong sy nhu sau:

- Budc ba Ngb Thi Minh C phai boi thuong sd tién 40.000.000 (Bén muoi
triéu) déng cho chi V& Thi L, chi Ngo Thi Thanh N, anh Ngbé Quang L1, ba
Nguyén Thi D, chi Ng6 Thi D1, chi Ngé Thi Minh H1, chi Ng6é Thi Mai N1.

Ba C dugc so hitu cac tai san gén lién trén dién tich dat 270m? duoc phan
chia bao gdbm: 01 cdy mirc duong kinh than 25c¢m; 01 cay boi 161 dudng kinh than
15cm; 01 cay mirc duong kinh than 10cm; 01 gdc cdy chay (c6 moc canh) dudng



kinh than 20cm; 01 cong trinh kién tric dang nha chua hoan thién (gom 4 bic
tuong xay gach do chua da trat).

- Budc ba Ngd Thi Mai H phai bdi thudng s6 tién 40.000.000 (Bon muoi
triéu) dong cho chi Vo Thi L, chi Ng6 Thi Thanh N, anh Ng6 Quang L1, ba
Nguyén Thi D, chi Ng0 Thi D1, chi Ngé Thi Minh H1, chi Ng6 Thi Mai N1.

Ba H duoc s hiru céc tai san gén lién trén dién tich dat 599m? duoc phan
chia bao gém: 01 cay chay; 01 cay hoa sita duong kinh than 13cm ; 01 cdy sanh
duong kinh than 10cm; 01 cdy nhin; 01 cay hoa gidy dudng kinh than 05¢m; 01
cay xa cu duong kinh than 40cm; 01 cay hoa stra duong kinh than 15cm; 01 cay
trung ga (1€ ki ma); 01 cay xoan duong kinh than 15cm; 02 cay dura; 01 cay xoai
duong kinh than 40cm; 01 cay mit duong kinh than 30cm; 01 cay mit duong kinh
than 20cm; 01 cay bo1 101 duong kinh than 25cm; 01 cay mit duong kinh than
15cm; 10 cdy dau duong kinh than 10cm; 01 cay dau duong kinh than 30cm; 04
cay na; 08 cdy xoan + muc + bach dan mdi cdy duong kinh than 10cm; 08 ciy
xoan + muc + bach dan mdi cay duong kinh than 05cm; 01 moéng ké da hoc; 01
phén bé ca c6 chu vi 8,3m; bo tuong bao dai téng cong 28,8m.

’ Chi Y() Thi L c6 nghia vu Qi doi 04 coc bé tong + ludi B40 + chau cay canh
+ cong giéng ra khoi dién tich dat da chia cho ba H.

- Budc ba Ngd Thi T phai boi thuong so tién 20.000.000 (Hai muoi triéu)
dong cho chi Vo Thi L, chi Ng6 Thi Thanh N, anh Ng6 Quang L1, ba Nguyén Thi
D, chi Ngo6 Thi D1, chi Ng6é Thi Minh H1, chi Ng6 Thi Mai N1.

Ba T duogc s& hiru cac tai san gén lién trén dién tich dat 220m? duoc phan
chia bao gdm: 01 cay dira; 04 cdy mirc duong kinh than 10cm; 38 cdy tre; 01 nha
v¢ sinh ban mai.

Ké tir ngay c6 don yéu cau thi hanh an ciia ngudi duge thi hanh an (ddi véi
cac khoan tién phai tra cho ngudi duogce thi hanh an) cho dén khi thi hanh &n xong,
bén phai thi hanh an con phai chiu khoan tién 1i ctia s6 tién con phai thi hanh an
theo murc 13i suat quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan sy nam 2015,
trur trudng hop phap luat c6 quy dinh khac.

[3]. V& an phi: Mién 4n phi cho ba Ngé Thi Mai H, ba Ngé Thi Minh C, ba
Ng6 Thi T, chi Vo Thi L.
Cac duong sy c6 mat co quyén khang cao trong thoi han 15 ngay ké tur ngay

tuyén an. Cac duong sy vang mit c6 quyén khang cao trong thoi han 15 ngay ké
tir ngay nhan duoc ban an hodc ban an dugc niém yét.

Ban an nay dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an dan su
thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy co quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi cudng
ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an dén sy;
tho1 hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an
dan su.
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Noi nhén: TM. HQI PONG XET XU SO THAM

- Cdc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND H. Nghi Léc;

- Chi cuc THADS H. Nghi Loc;
- Luru Ho so, VP.

LUU THI HONG THE
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