_ TOA PHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc lap - Tu do - Hanh phic
TAI DA NANG

Ban 4n so: 145/2025/HC-PT

Ngay: 26/9/2025

V/v: “Kién quyét dinh hanh chinh, hanh
vi hanh chinh trong linh vuc quan ly
dat dai .

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thim gom c6:
Thdam phdan — Chii toa phién toa: ba V& Thi Ngoc Dung
Cdc tham phén: 6ng Nguyén Tan Long
ong Dang Kim Nhan.
- Thuw ky phién toa: ba Nguyén Phuong Mai — Thu ky Toa an.
- Pgi dién Vién cong té va kiém sdt xét xir phiic tham tai Pa Ning tham
gia phién toa: 6ng Pinh Van Chanh - Kiém sat vién.

Ngay 26 thang 9 nim 2025, tai tru s&, Toa phiic thAm Toa an nhan dan t6i
cao tai Pa Ning mé phién toa xét xir phiic thim cong khai vu an hanh chinh thu
Iy s6 81/2025/TLPT-HC ngay 04 thang 8 nam 2025 vé viéc: “Khiéu kién Quyét
dinh hanh chinh, hanh vi hanh chinh trong linh veec quan 1y dat dai”.

Do Ban 4n hanh chinh so tham s6 50/2025/HC-ST ngay 12/6/2025 ctia Toa
an nhan dan tinh Quang Nam bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 492b/2025/QD-PT ngay 15 thang 9
nam 2025, gifta cac duong su:

- Ngwoi khdi kign: ong Nguyén B, sinh nam 1960; Pia chi: thon B, xa T,
huyén P, tinh Quang Nam (nay 1a xi C, thanh phé Pa Ning). Xin xét Xt vang
mat.

Nguoi bao vé quyén va loi ich hop phap: Luat su Tra Thi Thu T - Luét su
Cong ty L3, thudc Poan Luat su Thanh phd H. Pia chi: P, Tang F, s6 B M, phuong
D, Quéan A, Thanh phd HO Chi Minh (nay 1a phuong T, thanh phd HO Chi Minh).

Xin xét xr vang mat.

- Ngwoi bi kién:
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1. Uy ban nhan dan huyén P, tinh Quang Nam;

Nguoi ké thira quyén va nghia vy t6 tung: Cha tich UBND x4 C, thanh phé
Pa Nang;

2. Chit tich Uy ban nhan dan huyén P, tinh Quang Nam;

Nguoi ké thira quyén va nghia vy t6 tung: Chi tich UBND xa C, thanh ph
Pa Nang;

3. Chu tich Uy ban nhan dan tinh Q.

Nguoi ké thira quyén va nghia vu t6 tung: Chu tich UBND thanh phd b.

Péu ving mit.

- Ngwoi cé quyén lgi, nghia vu lién quan:

+ Ba Duong Thi D, sinh ndm 1960;

+ Ong Nguyén Hitu T1, sinh naim 1988;

Cung dia chi: thon B, xa T, huyén P, tinh Quang Nam; (nay la xa C, thanh
ph6 Pa Nang).

+ Ba Nguyén Thi Lé T2, sinh nim 1986;

Dja chi: thon V, xd T, huyén N, tinh Quang Nam (nay 1a x3 N, thanh phd Pa
Ning).

Xin xét Xt ving mit.

Theo don khang cdo ctia nguoi khoi kién ong Nguyén Bt |

NOI DUNG VU AN:

Theo ban én so tham, ndi dung vu an dwoc tom tat:

*Nguoi khéi kién trinh bay:

Ong Nguyén B- ba Duong Thi D duoc Uy ban nhan dan thi xi T (nay la
thanh phd T) cip dat 1am nha &, dién tich dt 200m?, thira s6 12, t& ban s6 s6 02
tai xa T theo quyét dinh s6 536/UBND ngay 21/7/1990. Sau khi duoc cap dat ong
B, ba D 1am nha ¢ trén dat. Nam 1993, 6ng B nhan chuyén nhuong nha & clia ong
Nguyén Dinh L (tai tri hién nay gia dinh 6ng B dang sinh séng) va chuyén dén
sinh séng tai day, dién tich dat 200m? duoc cép, gia dinh 6ng B van tiép tuc su
dung tréng hoa mau va cac loai ciy trong khéc.

Ngay 12/8/1998, ho éng B duoc Uy ban nhan dan thi xa T cap Gidy chtng
nhan quyén st dung dat ddi vai 06 thira dat gdm: Thira s6 1045a to ban d6 so 28,
dién tich 672m? dat & + dat vuon (vi tri dAt nhan chuyén nhuong nha & cua ong
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Nguyén Pinh L); Thira s6 937 to ban d6 sb 28, dién tich 260m? dit mau; céc thia
dat Ita, thira s6 90, 93 t& ban d6 s6 27, thira s6 436, 437 to ban d6 sb 28.

Ngay 11/12/2014, Uy ban nhan dan huyén P ban hanh quyét dinh sb
8237/QD-UBND phé duyét phuong an chi tiét boi thuong, hd tro va tai dinh cu
dé thuc hién dy 4n mo rong Tru s& lam viéc HDND-UBND xa T, huyén P (Dy an
md réng Try s¢ UBND xa T). Cung ngay Uy ban nhan dan huyén P ban hanh
quyét dinh s6 8236/QD-UBND thu hdi dién tich dat 330m? cta ho 6ng Nguyén
B, gom: 200m? dat & nong thén, thira sd 12 to ban d6 s6 00 va 130m? dat trong
cdy lau nam, thtra s6 937, to ban do s6 28, tai xa T, huyén P. Theo d6, ong ho Bt
dugc boi thudng, hd tro bang tién dbi v6i 130m? dat trong cdy lau nam cua thira
s6 937, to ban do s6 28, ong B da nhan tién boi thudng, hd tro. Dbi voi 200m? dat
& nong thon, thira s6 12 t& ban do s6 00 (theo quyét dinh thu hoéi), Uy ban nhan
dan huyén P khong phé duyét kinh phi boi thuong, hd trg va Giao cho Uy ban
nhan dan xa T boi thuong bang hinh thirc bo tri 01 16 dat & thay thé dién tich dat
& da thu hoi cia ho 6ng Nguyén B (dat ¢ doi dat o), lap tha tuc cam moc giao dat,
cdp gidy ching nhin quyén st dung dat cho ho 6ng Nguyén But . Ngiy
12/10/2016, Uy ban nhan dan xa T tién hanh cim méc giao dat cho ho ong B tai
thira dat (16 dat) s6 04, Khu dan cu truong M (cit) dién tich 208m?.

Trong qué trinh 6ng B 1ap thu tuc dé nghi cp Gidy chting nhan quyén six
dung dat, Uy ban nhan dan huyén P cho rang dién tich dat 200m? thu héi ctia ho
ong B da dugc Uy ban nhan dan thi xd T (nay 1a thanh phé T) cip gidy ching
nhan quyén st dung dat ngay 12/8/1998 tai thira dat s6 937 to ban do s 28, dién
tich 260m>, loai dit mau nén Uy ban nhan dan huyén P d3 ban hanh céc quyét
dinh diéu chinh cac quyét dinh lién quan dén viéc thu hoi, bdi thuong ddi véi dién
tich dat nay cua ho ong B, cu thé:

- Ngay 24/3/2023, ban hanh quyét dinh s6 578/QD-UBND vé viéc huy bo
cac ndi dung lién quan dén viéc thu hoi dat ddi véi ho ong Nguyén B, theo d6 Uy
ban nhan dan huyén P hity ndi dung thu hoi dién tich 200m?, thira s6 12, to ban
d6 s6 00, loai dat & nong thon tai Picu 1 Quyét dinh s6 8236/QD-UBND ngay
11/12/2014; hay khoan 7, DPiéu 1 Quyét dinh sé 8237/QD-UBND ngay
11/12/2014 vé phé duyét phuong an bdi thudng, hd tro va tai dinh cu.

- Ngay 30/8/2023, ban hanh quyét dinh s6 2102/QD-UBND vé viéc thu hoi
dat dé thuc hién dy 4n mé rong Tru s6 UBND xa T, theo do, Uy ban nhan dan
huyén P thu hoi dién tich 200m>, thira s6 937 t& ban d6 sb 28, loai dét trong cay
hang nam cua ho 6ng B.
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- Ngay 08/9/2023, ban hanh quyét dinh s 2218/QD-UBND bdi thuong, hd
tro bd sung ddi voi ho ong B, theo do6 ho 6ng but duoc boi thuong, ho tro bod sung
d6i véi dién tich dat 200m? bi thu hdi, s6 tién 37.400.000 dong.

Khong dong v véi cac quyét dinh 578/QD-UBND, 2102/QB-UBND,
2218/QDP-UBND ciia Uy ban nhan dan huyén P, 6ng B khiéu nai yéu cau phai xac
dinh 200m?2 d4t bi thu hoi 1a d4t & nong thoén va giai quyét bd tri tai dinh cu cho
ho 6ng tai Khu tai dinh cu Truong M (cii) theo hinh thuc dat ¢ d6i dat 6. Ngay
16/01/2024, Chu tich Uy ban nhan dan huyén P ban hanh quyét dinh s6 93/QD-
UBND giai quyét khiéu nai ctia 6ng B, x4c dinh thtra dat dugc thu hoi cta 6ng B
d3 dugc Uy ban nhan déan thi xa T cdp Gidy chimg nhan quyén sir dung dat ngay
12/8/1998 tai thira dat s6 937, td ban dd s6 28, dién tich 269m?, loai dat mau nén
khong chap nhan ndi dung khiéu nai ctia ong B. Ong B tiép tuc khiéu nai thi dugc
Chu tich Uy ban nhan dan tinh Q giai quyét khiéu nai lan hai tai quyét dinh sd
1070/QD-UBND ngay 04/5/2024 véi ndi dung khong chap nhan ndi dung khiéu
nai cua ong B.

Ong B cho rang dién tich dat 200m? bi thu hoi dé thuc hién du an M rong
try s& lam viéc HDND — UBND xi T ¢6 ngudn gbc 1a dit ¢, do Uy ban nhan dan
thi x4 T (cii) giao dat cho ho 6ng 1am nha & tai Quyét dinh sé 536/QDUB ngay
21/7/1990. Pong thoi, tai thoi diém thu hoi dat nim 2014, Uy ban nhan dan xa T
cam két thuc hién phuong thure dat d6i dat va da thue hién viéc cim mdc ban giao
dat tai dinh cu cho ho ong tai 16 dat s6 04, Khu dan cu truong M (cil) véi dién tich
208m?. Khi thyc hién cac thu tuc cip Gidy chting nhan quyén st dung dat thi Uy
ban nhan dan huyén P ban hanh cac quyét dinh diéu chinh viéc thu hdi dét, xac
dinh dién tich dat 200m? 13 loai d4t mau dé bi thu hoi, bdi thuong dan dén ho gia
dinh 6ng khéng duoc tiép tuc bd tri tai dinh cu 1a khong dung quy dinh ctia phap
luat. Do d6, ngay 04/10/2024 6ng B khai kién yéu cau Toa an giai quyét:

- Huy Quyét dinh s6 578/QD-UBND ngay 24/3/2023 cta Uy ban nhan dan
huyén P vé viéc huy bo cic ndi dung lién quan dén viée thu hoi dat dbi voi ho ong
Nguyén B, tr tai thon B, xa T va phuong an bdi thuong, hd tro, GPMB thuc hién
du 4n mé rong Tru so 1am viéc HDND-UBND xi T (Quyét dinh s 578);

- Huy Quyét dinh s 2102/QD-UBND ngay 30/8/2023 cua Uy ban nhan dan
huyén P vé viéc thu hoi dat dé thue hién du an: Cong trinh moé rong Tru s¢ Dang
uy - HDND - UBND - UBMTTTQVN xa T. Dia diém: xa T, huyén P, tinh Quang
Nam (Quyét dinh s6 2102);

- Huy Quyét dinh s6 2218/QD-UBND ngay 08/9/2023 cua Uy ban nhan dan
huyén P vé viéc bdi thuong, hd tro bd sung dbi véi ho ong (ba) Nguyén B, tri tai
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xa T, huyén P dé GPMB dau tu xdy dung cong trinh Mé rong Tru s¢ HDND -
UBND xi T (Quyét dinh s6 2218);

- Hay Quyét dinh s6 93/QD-UBND ngay 16/01/2024 cta Chu tich Uy ban
nhan dan huyén P vé viéc giai quyét khiéu nai ctia 6ng Nguyén B, tr tai thon B,
xa T, huyén P, tinh Quang Nam (lan dau); (Quyét dinh sb 93)

- Hily Quyét dinh s6 1070/QD-UBND ngay 04/5/2024 ctia Chi tich Uy ban
nhan dan tinh Q vé viéc giai quyét khiéu nai ctia 6ng Nguyén B, tra tai thén B, xa
T, huyén P, tinh Quang Nam (lan hai); (Hay Quyét dinh s6 1070)

- Budc Uy ban nhan dan huyén P giai quyét tai dinh cu 01 16 dat &, dién tich
208 m? tai Khu tai dinh cu Truong M (cii) cho éng Nguyén B, ba Duong Thi D,
ong Nguyén Hitu T1 va ba Nguyén Thi Lé T2 (thanh vién cta ho gia dinh dng
Nguyén B) theo quy dinh cuia phap luat.

*Nguoi bi kién Uy ban nhan dan huyén P, Chi tich Uy ban nhan dan huyén
P trong su6t qua trinh Toa 4n thu 1y giai quyét vu an déu vang mat va khong co
van ban trinh bay y kién ddi v6i yéu cau khoi kién cta ong B.

*Nguoi bi kién Cha tich Uy ban nhan déan tinh Q khong déng ¥ v6i yéu cau
khoi kién ctia 6ng Nguyén B, béi 1&: Dién tich d¢at 200m? ho ong B bi thu hoi duoc
Uy ban nhan dan thi xa T (cii) giao dat dé 1am nha & tai quyét dinh s6 536/QDUB
ngay 21/7/1990 va c6 nha ¢ trén dién tich dat nay. Tuy nhién, nim 1993 6ng B di
chuyén chd ¢ sau khi mua lai nha & cia 6ng Nguyén Pinh L. Sau d6, 6ng B ké
khai ding ky dat dai theo Nghi dinh s 64/CP ngay 27/9/1993 cta Chinh phu quy
dinh vé viéc giao dat nong nghiép cho hd gia dinh, ¢4 nhan str dung 6n dinh lau
dai vao muc dich san xuit ndng nghiép d6i voi thira dit sé 12 to ban d6 00 (duogc
chinh 1y thanh thta dat s6 937 to ban d6 sb 28) 1a loai dat mau va dang ky thua
dat dd mua cta ong Nguyén Dinh L1 tai thira 1045a 13 dat & + vaon. Nam 1998,
hé ong Nguyén B dugc Uy ban nhan dan thi xd T cép gidy ching nhan quyén st
dung dét, trong d6 thira dat 937 duoc cap Gidy chimg nhan voéi muc dich st dung
1a dat mau, 6ng B khong c6 khiéu nai gi vé viéc cip gidy chimg nhan quyén sir
dung dat ndy. Mic khac, tai thoi diém thu hdi dat nam 2014, thia dat s6 937 to
ban dd s6 28, Uy ban nhan dan xa T va Ban N déu x4c nhan khong ¢6 nha & trén
dat. Dién tich dat nay duoc ong Nguyén B sir dung vao viée trong keo 14 tram,
trong chudi va trong dira 1a phu hop véi viée ké khai dang ky dat dai theo ho so
dia chinh thuc hién Nghi dinh s6 64/CP. Do do, Uy ban nhan dan huyén P can ctr
khoan 1 Piéu 11 Luat Dat dai 2013 xac dinh loai dat thu hoi 1a dat mau theo Gidy
chtng nhan quyén str dung dat da cip 1a dung phap luat. Vi vay, viéc ban hanh
cac Quyét dinh s6 578/QD-UBND ngay 24/3/2023, s6 2102/QD-UBND ngay
30/8/2023 va s6 2218/QD-UBND ngay 08/9/2023 ciia UBND huyén P 1a ding
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quy dinh phap luat. Ttr d6, viéc giai quyét khiéu nai l1an dau tai quyét dinh sd
93/QD-UBND ngay 16/01/2024 cia Chu tich Uy ban nhan dan huyén P va giai
quyét khiéu nai 1an 2 tai quyét dinh s6 1070/QD-UBND ngay 04/5/2024 ctia Chu
tich Uy ban nhan dan tinh Q di khong chip nhan ndi dung khiéu nai ctia 6ng B 13
c6 can cu, dung phap luat.

Tai Bin dn hanh chinh so thim sé 50/2025/HC-ST ngay 12/62025 ciia
Téa dn nhén dén tinh Quing Nam dd quyét dinh:

Bac toan bd yéu cau khai kién cua ong Nguyén B veé viée:

- Huy Quyét dinh s6 578/QD-UBND ngay 24/3/2023 cta Uy ban nhan dan
huyén P vé viéc huy bo cac ndi dung lién quan dén viéc thu hoi dat ddi véi ho ong
Nguyén B, tra tai thon B, xa T va phuong an bdi thuong, hd tro, GPMB thuc hién
du an mé rong Tru s¢ lam viéc HDND-UBND xa T;

- Huy Quyét dinh s6 2102/QD-UBND ngay 30/8/2023 cua Uy ban nhan dan
huyén P vé viéc thu hoi dat dé thuc hién dy an: Cong trinh mé rong Tru s Pang
uy - HDND - UBND - UBMTTTQVN x4 T. Dia diém: xa T, huyén P, tinh Quang
Nam;

- Huy Quyét dinh s 2218/QD-UBND ngay 08/9/2023 cua Uy ban nhan dan
huyén P vé viéc bdi thudng, hd tro bd sung dbi véi ho 6ng (ba) Nguyén B, trd tai
xa T, huyén P d¢ GPMB dau tu xdy dung cong trinh Mé rong Try s6 HDND -
UBND xa T;

- Huy Quyét dinh s6 93/QD-UBND ngay 16/01/2024 ctia Chu tich Uy ban
nhan dan huyén P vé viéc giai quyét khiéu nai ctia 6ng Nguyén B, tr tai thon B,
xd T, huyén P, tinh Quang Nam (lan dau);

- Hay Quyét dinh s6 1070/QD-UBND ngay 04/5/2024 ctia Cha tich Uy ban
nhan dan tinh Q vé viéc giai quyét khiéu nai ctia ong Nguyén B, tra tai thén B, xa
T, huyén P, tinh Quang Nam (lﬁn hai);

- Budc Uy ban nhan dan huyén P giai quyét tai dinh cu 01 16 dat &, dién tich
208 m? tai Khu tai dinh cu Truong M (cii) cho 6ng Nguyén B, ba Duong Thi D,
ong Nguyén Hitu T1 va ba Nguyén Thi Lé T2 (thanh vién cta ho gia dinh ong
Nguyén B) theo quy dinh cuia phap luat.

Ngoai ra, ban an con tuyén vé an phi, quyén khang cdo.

*Sau khi xét xtr so tham:

Ngay 19/6/2025, nguoi khéi kién 6ng Nguyén B c6 don khang cao Ban an
hanh chinh so thim.

*Tai phién toa phuc tham:


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%BAt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%BAt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Tam%20Vinh,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20x%C3%A3%20Chi%C3%AAn%20%C4%90%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%BAt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Tam%20Vinh,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20x%C3%A3%20Chi%C3%AAn%20%C4%90%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Tam%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Tam%20Vinh,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20Vinh,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20Vinh,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%BAt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Tam%20Vinh,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20x%C3%A3%20Chi%C3%AAn%20%C4%90%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20Vinh,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%BAt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Tam%20Vinh,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20x%C3%A3%20Chi%C3%AAn%20%C4%90%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Tam%20Vinh,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Tam%20Vinh,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%BAt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Tam%20Vinh,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20x%C3%A3%20Chi%C3%AAn%20%C4%90%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Tam%20Vinh,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Tam%20Vinh,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20M%E1%BA%ABu%20Gi%C3%A1o%20H%C6%B0%E1%BB%9Bng%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%BAt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Tam%20Vinh,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20x%C3%A3%20Chi%C3%AAn%20%C4%90%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Tam%20Vinh,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam;%20(nay%20l%C3%A0%20x%C3%A3%20Chi%C3%AAn%20%C4%90%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C4%A9nh%20%C4%90%E1%BA%A1i,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20x%C3%A3%20N%C3%BAi%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%BAt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Tam%20Vinh,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20x%C3%A3%20Chi%C3%AAn%20%C4%90%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%BAt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Tam%20Vinh,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20x%C3%A3%20Chi%C3%AAn%20%C4%90%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

Y kién nguo1 khang cdo: gilt nguyén yéu cau khang cdo, dé nghi chap nhan
y€u cau khoi kién ctia ong.

Quan diém cua dai dién Vién cong t0 va kiém sat xét xir phuc tham tai Ba
Nang tai phién toa:

V& thu tyuc tb tung trong giai doan phuc thim dam bao ding quy dinh t6 tung;

V& noi dung: dé nghi bac don khang céo cua dng Nguyén B, giir nguyén
quyét dinh ctia Ban 4n so thim.

NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu, ching ctr da duogc kiém tra, xem xé&t tai phién toa,
Ho1 dong xét xir nhan dinh:

[1] V& thu tuc t6 tung: phién tda phic thAm xét xir ving mat cia duong su
theo quy dinh tai Diéu 225 Luat T tung hanh chinh.

[2] V& ndi dung:

[2.1] Dién tich dat 200m? ho 6ng B bi thu hdi c¢6 ngudn goc duge Uy ban
nhan dan thi xa T (nay 1a thanh phé T) cap dat khong thu tién st dung dat cho ong
B va ba D theo Quyét dinh s6 536/QD-UB ngay 21/7/1990, v6i muc dich xay
dung nha &. Sau khi duoc cap dat ong B, ba D ¢ lam nha ¢ trén dat. Dé thuc hién
Dy 4n m¢ rong Tru s6 lam viéc HDND-UBND xa T, huyén P thi dién tich 200m?
dat nay ong Nguyén B bi thu hoi, boi thudng hd trg theo Quyét dinh sd 8236/QP-
UBND, Quyét dinh s6 8237/QD-UBND cung ngay 11/12/2014 cta Uy ban nhan
dan huyén P. Sau do, trong qua trinh thuc hién boi thuong thi naim 2023, UBND
huyén P x4c dinh dién tich dat 200m? 1a dat trong cdy hang nim nén ban hanh cac
Quyét dinh s6 578; Quyét dinh s6 2102, Quyét dinh s 2218 lién quan dén viéc
hay bo, thu hdi, boi thudng dbi véi dién tich dat 200m>. Khong dong y, ong B
khiéu nai va khong dugc chip nhan, do d6 ong B khéi kién yéu cau huy cac quyét
dinh hanh chinh lién quan dén dién tich dat 200m>.

[2.2] Nam 1993, ong B nhan chuyén nhuong nha & ciia 6ng Nguyén Pinh L
(tai tri hién nay gia dinh 6ng B dang sinh song) va chuyén dén sinh song tai day.
Dién tich dat 200m? dugc cap, gia dinh ong B tiép tuc sir dung trong hoa mau va
cac loai cdy trong khac.

[2.3] Theo hd so ding ky dat dai 1ap theo Nghi dinh 64/CP dién tich 200m>
thudc thira dat sb 937, to ban d6 sb 28, loai dat mau do 6ng B dung tén ké khai;
ong B ké khai dat & tai thira dat s6 1045a, to ban d6 sb 28. Cén cir theo Gidy chung
nhan quyén sir dung dat do Uy ban nhan dan thi xa T cap cho ho ong Nguyén B
ngay 12/8/1998 co s vao so cap Gidy ching nhan 00355 QSDD/491/QDUB, thé
hién: dat & + dat vuon c6 dién tich 672 m? tai thira dat s6 1045a, to ban d6 so 28;
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thira dat 937, dién tich 260m?2, ¢c6 muc dich st dung la dat mau; mét s thira dat
c6 muc dich st dung: lua .

[2.4] Nhu vay, tai thoi diém cap Gidy chting nhan nim 1998, ho 6ng B duoc
cap dat o tai thira dat s6 1045a; nén Uy ban nhan dan huyén P di xac dinh dién
tich dat 200m?2, thira sb 12 t& ban d6 sé 00, hd ong B dugc cép dat tai quyét dinh
s6 536/QDUB ngay 21/7/1990 ciia Uy ban nhan dan thi xa T, nay thudc mot phan
thira dat s6 937, to ban do s6 28 véi loai dat mau dé thu hoi, bdi thuong 1a ding
quy dinh tai khoan 1 Piéu 11 Luat dat dai 2013.

[2.5] Viéc 6ng B cho rang dién tich dat ndy, gia dinh ong duoc Uy ban nhan
dan thi xa T cap dat véi muc dich dt & nén phai duoc xac dinh loai dat & dé thu
héi, boi thudong 1a khong cé can cu, boi 18, theo khoan 3 Piéu 11 Luat dat dai
2013, thi viéc x4c dinh loai dat theo quyét dinh giao dat chi ap dung d6i véi truong
hop chua duoc cap Gidy ching nhan.

[2.6] Nhu néu tai tiéu muc [2.2], tai thoi diém thu hoi dat, ho 6ng B khong
sinh séng trén dién tich dat ndy, chi trong hoa mau va tai tiéu muc [2.4] ho 6ng da
dugc cip dat ¢ tai thira dat s6 1045a. Dién tich 200m? dat bj thu hoi 1a dat mau
duoc ké khai, cép Giéy chiing nhan tai thira dat s6 937, to ban do s 28 nén viée
ong Nguyén B yéu cau bdi thudng bang viéc giao dat ¢ tai dinh cu 1a khong c6
can cu.

[3] Ttr cac phan tich trén va tai giai doan phuc tham, nguoi khéi kién khang
c40 khong cung cap tai liéu ching ¢t nao méi nén khong chap nhan, giit nguyén
Quyét dinh ctia Ban 4n hanh chinh so tham.

[4] Chép nhan quan diém cua dai dién Vién cong t6 va kiém sat xét xtr phuc
tham tai Pa Néng tai phién toa.

[5] Cac phan quyét dinh khéc ctia Ban 4n so tham khong c6 khang céo, khong
bi khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[6] Vé an phi: 6ng Nguyén B 1a ngudi cao tudi nén dugc mién an phi hanh
chinh phuc tham theo quy dinh.

Vi cac 1€ trén;

QUYET PINH

Cin c khoan 1 Diéu 241 Luat T6 tung hanh chinh; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Quéc Hoi quy
dinh vé murc thu, mién, gidm an phi, 1€ phi Toa an;

Tuyén:
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1. Bac yéu cau khang céo cua ngudi khoi kién va gitt nguyén quyét dinh cua
Ban 4n so tham sd 50/2025/HC-ST ngay 12/6/2025 cua Toa an nhan dan tinh
Quang Nam (ndy 14 Toa an nhan dan thanh phd Pa Nang) vé viéc “Khiéu kién
Quyét dinh hanh chinh, hanh vi hanh chinh trong linh vie quan 1y dat dai”.

2. V& an phi phac tham: 6ng Nguyén B dugc mién.

3. Cac quyét dinh khac cua Ban 4n hanh chinh so thdm khong bi khang cdo,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TANDTC: THAM PHAN — CHU TQA PHIEN TOA

- VCT&XXPT tai Pa Nang ;

- TAND thanh phb Pa Nang;

- THADS thanh phd Pa Néng;
- Cac duong su;
- Luu: HSVA, P.HCTP.

Vo Thi Ngoc Dung
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