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V/v Tranh chap tai san thudc so
htru chung va yéu cau cong nhén
hop dong chuyén nhuong quyén
st dung dat.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi Hoi dong giam ddc tham gém c¢6 10 thanh vién Uy ban Tham phan
Toa an nhan dan cip cao tai Thanh phd H6 Chi Minh tham gia xét xir, do ong
Tran Van Chau - Chanh 4n Toa an nhan dén cap cao tai Thanh phd H6 Chi Minh
lam Chu toa phién toa.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh
tham gia phién toa: Ong Nguyén Tri Diing - Kiém sét vién

Thu ky phién toa: Ba DS Vii Phuong - Tham tra vién.

Ngay 10 thang 4 ndm 2023, tai try s& Toa an nhan dan cp cao tai Thanh
phé Ho Chi Minh mé phién toa gidm ddc tham xét xir vu an dan su vé viéc
“Tranh chap tai san thudc so hitu chung va yéu cau cong nhan hop dong chuyén
nhuong quyén sir dung dat”; giita cac duong su:

Nguyén don: Ba Pham Thi M, Sinh nam:1963. Pia chi: A duong T,
phuong T, Quan B (nay 1a thanh phd T), Thanh phé H6 Chi Minh.

Bi don: C)ng Pham Van R, Sinh nam: 1937.

Pia chi: H Khu phb C, phuong T, Quan B (nay 1a thanh phé T), Thanh
phb HO Chi Minh.

Noi ¢ hién hay: D N, Khu phé E, phuong B, Quan B (nay 1a thanh phé T),
Thanh phd H6 Chi Minh;

Ngueoi c6 quyén loi, nghia vu lién quan:

Ba Duong Thi T, Sinh nam: 1941.

Ba Pham Thi H, Sinh nam: 1960

Cung dia chi: H Khu phd C, phuong T, Quan B (nay 1a thanh phd T),
Thanh phd H6 Chi Minh.

Noi & hién hay: D N, Khu phd E, phudng B, Quén B (nay 1a thanh phé T),
Thanh phé H6 Chi Minh
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Ong Pham Vin T1, Sinh nam: 1965.

Pia chi: H N, Khu phé C, phuong T, Quan B (nay 1a thanh phd T), Thanh
phé H6 Chi Minh.

Noi ¢ hién nay: D N, Khu ph6 E, phuong B, Quan B (nay la thanh phé T),
Thanh phd H6 Chi Minh.

Ong Pham Vin T2, Sinh nam: 1968

Ong Pham Vin H1, Sinh nam: 1971

Ba Pham Thi L, Sinh nam: 1973

Ba Pham Thi Truc N, Sinh nam: 1984

Cung dia chi: H, Khu phb C, phuong T, Quan B (nay la thanh phd T),
Thanh phé H6 Chi Minh.

Noi ¢ hién hay: D N, Khu phé E, phuong B, Quan B (nay 13 thanh phé T),
Thanh phé H6 Chi Minh

Ong Nguyén Vian T3, Sinh nam: 1958

Em Nguyén Thi Hong N1, Sinh ndm: 1984

Em Nguyén Thi Truong G, Sinh nim: 1988

Cung dia chi: A duong T, phuong T, Quin B (nay 1a thanh phd T), Thanh
phé H6 Chi Minh.

Ba Phan Kim A

Dja chi: C L6 E, cu x4 T, Phuong B, quan B, Thanh phé H6 Chi Minh.

Ong Pd Bién Q

Cung dia chi: C Lo E, cu xa T, Phuong B, quan B, Thanh phé H6 Chi
Minh.

Ong Nguyén Vin D

Ba Nguyén Thi Anh

Em Nguyén Vin P

Em Nguyén Vin B

Em Nguyén Vin V

Em Nguyén Thi Anh T4.

Cung dia chi: Nha khong s, phuong T, Quan B (nay 1a thanh phd T),
Thanh phé H6 Chi Minh.

Cong ty Trach nhiém hitu han Mot thanh vién P1.

Pia chi: 9 N, phuong T, Quan B (nay 14 thanh phd T), Thanh ph Ho Chi
Minh

Nguoi dai dién hop phap cua Cong ty Trach nhi¢ém hiru han Mot thanh
vién P1: Ong Huynh Lé H2, sinh nam: 1965.

Dia chi: 108/87/20 T, Phuong E, quan P, Thanh phé HO Chi Minh; Vin
ban Gy quyén ngay 19/6/2014;

Uy ban nhan dan Quan B1 (nay la thanh phé T).
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Pia chi: A T, phuong T, Quan B (nay 1a thanh phé T), Thanh phd H6 Chi
Minh.

Nguoi dai dién hop phap cua Uy ban nhian dan Quén B1: Ba Phan Thi
Minh L1; (Van ban ty quyén s6 2905/UBND-GUQ ngay 09/7/2015)

Phong Cong chimg s6 3 Thanh phd H.

Pia chi: A T, phudng B, quan T (nay la thanh phd T), Thanh phé HoO Chi
Minh.

Ong Nguyén Vian H3, sinh nim 1968.

Pia chi: H Puong C, Phuong G, Quan A, Thanh phd H6 Chi Minh, Pai
dién theo ty quyén cua ong Nguyén Vian H3: Ong Nguyén Qudc TS

Pja chi: C T6 B, 4p D, xi B, huyén B.

Ba Nguyén Thi K, sinh nim 1939

Dia chi: S6 C duong B, Phuong A, quan B, Thanh phd H6 Chi Minh.

Ong Nguyén Thanh H4, sinh nim 1960.

Pja chi: S6 A P, Phuong E, Quan H, Thanh phé HO Chi Minh.  3.25.
Cong ty TNHH Mot thanh vién D1 (nay la thanh phé T), Thanh phé Ho Chi
Minh.

Dia chi: I N, phuong T, Quan B (nay 1a thanh phé T), Thanh phd Hb Chi
Minh.

Nguoi dai dién hop phap cta Cong ty TNHH Mot thanh vién D1 (nay la
thanh phd T): Ong Tran Thanh A.(Vin ban uy quyén sé 525/UQ-Cl.2 ngay
12/5/2016).

Dia chi: 9 N, phuong T, Quin B (nay 1a thanh phd T), Thanh phd H6 Chi
Minh.

NOI DUNG VU AN:

Tai Pon khoi kién ngay 28/4/2003, Don khéi kién bé sung ngay
23/12/2015, ba Pham Thi M trinh bay: Dién tich dit 2.700m? thudc mot phan
thira 17, 18, 32, 33, rach, to ban do sé 45 Bo dia chinh phudng T, Quan B (Theo
tai liéu ndm 2003); thudc tron thira 6, mot phan thira 7 to ban dd thir 4, Bo dia
chinh xa T, huyén T (Theo tai liéu chinh Iy ndam 1995), thé hién trén Ban d6 hién
trang s6 008692/DPBD-VPQ2 ngay 15/01/2015 do Trung tdm do dac ban db S&
Tai nguyén & Mdi truong Thanh phé H xac 1ap thudc mot phan dién tich dat
18.287m?, theo 02 Gidy ching nhan quyén st dung dit s A 439516 va A 45941
(vao sb cap gidy chimg nhan quyén st dung dat 477/QSDD va 404/QSDP) do
Uy ban nhan dan huyén T cip cung ngay 22/02/1993 cho 6ng Pham Vin R — cha
rudt cua ba M dai dién cho ho gia dinh ding tén. (sau ddy dugc goi tit 13 phan
dat tranh chap 2700).

Ngudn gbc phan dat tranh chap 2700 do Hop tac xi N2 giao khoan cho ho
gia dinh 6ng Pham Vin R theo dinh mtc 900m?%/01 nhan khau. Thoi diém giao
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khoan dét, ba M va hai con tén Nguyén Thi Hong N1 va Nguyén Thi Truong G
déu co tén trong ho khau va thudc dién duogc giao khoan dat nhung khong duoc
6ng R phan chia dit. Trén vi tri dat 2.700m?, vao nam 2008, ba M c6 x4y cit
mat can choi 14, khong xin phép co quan chirc ning, gia tri can choi khong dang
ké nén khong yéu cau Toa giai quyét. Trén can choi 4, ba M cho 06 ngudi & nhd
dé trong gitr dat gitip ba M, gém: vo, chong ong Nguyén Vin D, ba Nguyén Thi
A clng cac con la Nguyén Vin Phiic Nguyén Vin DP1, Nguyén Vin V va
Nguyén Thi Anh T4. Ngoai ra, khong con ai khac sir dung dat.

Nay ba M yéu cau dugc phan chia phan dat tranh chap 2700 néu trén. Néu
dat bi quy hoach giai téa, ba M yéu cau dugc nhan tién bdi thuong, hd tro thiét
hai d6i véi dién tich quy hoach theo quy dinh ctia phap luat. Ba M yéu cau huy
b6 giao dich giira 6ng R va ba A dbi véi dién tich dat ma ba M tranh chap. Ddi
véi giao dich gitta 6ng R, 6ng H3, dng L2 va Cong ty Trach nhiém hiru han X,
ba M khong yéu cau Toa giai quyét.

Bi don — 6ng Pham Vin R trinh bay: Dién tich dit 18.287m?, thé hién trén
02 Gidy chung nhan quyén sir dung dat s6 A 439516 va A 45941 (vao sb cip
gidy ching nhan quyén str dung dat: 477/QSDP va 404/QSDD) do Uy ban nhan
dan huyén T cdp cung ngay 22/02/1993 cho 6ng Pham Vin R. Ngudn gbc dit do
ong R va gia dinh dugc Hop tac xa Nong nghiép 1 giao khoan. Vi 6ng R thudc
dién co dat dua vao tap thé hoa nén dugc chia cip dat dién tich 900m?/01 nhan
khau. Ba M va cac con ba Mai thyc té khong canh tac sir dung dat nén ong R
khéng déng ¥ phan chia. Khi ndo nhan dugc tién bdi thuong di véi dat, ong R
s& chia tién cho ba M va hai con ctia ba Mai.

Ong Pham Vin R c6 vo 1a ba Duong Thi T va cac con |a Pham Thi H,
Pham Van T1, Pham Van T2, Pham Van H1, Pham Thi L, Pham Van H5, Pham
Thi Trac N va Pham Thi M. Ngoai ra, 6ng R, ba T khéng con con chung, con
riéng, con nudi nao khac. Ong Pham Vin H5 da chét vao ndm 2004 lac con doc
than.

Péi v6i giao dich giita ong Pham Vin R, éng Bui Pirc L3 va dng Truong
Cong H6, 6ng R da ty giai quyét xong nén dng R khong yéu cau Toa giai quyét.

Ngueoi ¢6 quyén loi, nghia vu lién quan — ba Duong Thi T va cac con Thi
Hoa, Pham Van T1, Pham Vian T2, Pham Vian H1, Pham Thi L, Pham Thi Trac
N thdng nhat 161 khai cta ong R, khong c6 yéu cau gi khac.

Ngueoi ¢6 quyén loi, nghia vu lién quan — 6ng Bui Dtrc L3 trinh bay: dng
xac dinh khong tranh chap, khong c6 yéu cau gi ddi v6i vu an.

Ngueoi ¢6 quyén loi, nghia vy lién quan — ba Phan Kim A va 6ng B4 Bién
Q trinh bay: Trong phan dién tich dat 2.700m? ba M tranh chép véi ong R, cO
khoang 1.818m” nam trong dién tich ba A dd nhan chuyén nhuong tir ong R, ba
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T. Dién tich con lai khong nam trong phan dat ba A nhan chuyén nhuong. Dbi
v6i dién tich 1.818m? ba A nhan chuyén nhuong véi gia 1.350.000.000 dong
(mot ty ba trim ndm muoi triéu dong) bang hop dong chuyén nhuong quyén st
dung dat xac 1ap ngay 09/11/2010 giira ba A véi 6ng R, ba T, T6 dién tich ba A
nhin chuyén nhwong 1a 11.737m% tong gi4d tri chuyén nhuong Ia
8.802.750.000d6ng, twong tmg voi 750.000dong (Bay traim nim muoi nghin
dong)/m®. Ong R, ba T 12 ngudi nhan tién. Ba A xac dinh ba An va chong 13 ong
P4 Bién Q khong giao dich gi véi ba M. Thoi diém nhan chuyén nhuong dét,
dat da co giay to chil quyén, loai dat 1a dat nong nghiép. Ngay 09/11/2010, dng
R, ba T ky Hop dong iy quyén ndi dung iy quyén cho ba A dugc lién hé véi co
quan chic ning xac nhan vé tinh trang quy hoach, dugc thay mat 6ng R, ba T
lién h¢ véi cac co quan chirc nang dé théa thuan giao dat va lam tha tuc nhan
tién dén bu, nén dét, can ho chung cu hoic tiép nhan phan dat khac ma co quan
c6 thAm quyén cap do viéc dén bu giai téoa phan dat duoc uy quyén. Hop dong
dugc cong chimg tai Phong C, s cong chimg 25990, quyén sé 6TP/CC-
SCC/HDbGD ngay 09/11/2010. Ngay 09/11/2010, céac bén cling da 1ap Bién ban
ban giao mit bang. Ngay 09/11/2010, ong R, ba T ciing da 1ap Ban di chic voi
n6i dung 6ng R, ba Trén dé lai toan bd phan di san 11.737m? cho ba A. Ngay
09/11/2010, Van phong T8 di lap vi bang vé viéc ong R, ba T di chuyén
nhuong phan dét dién tich 11.737m? cho ba A véi gia 8.802.750.000 dong (tim
ty, tam tram 1¢ hai triéu, bay trim nim muoi nghin dong).

Nay tai Toa, ba A, 6ng Q yéu cau duogc tiép tuc st dung phin dat
1.818m?. Néu Toa xir giao phan dit nay cho phia ba M thi ng R phai chiu trach
nhiém hoan tra cho ba A s tién twong tGng vé6i gia tri quyén st dung dat theo két
qua dinh gia do ba A cung cap. Ngoai ra, ba A, 6ng Q khong c6 yéu cau gi khac.

Ngueoi ¢é quyén loi, nghia vu lién quan - cac 6ng, ba Nguyén Vin D,
Nguyén Thi A cling c&c con 14 Nguyén Vin P, Nguyén Van D1, Nguyén Vin V
va Nguyén Thi Anh T4 déu thira nhan cé & nho tai cin choi 4 do ba M xay cét.
Nay cé&c 6ng, ba Nguyén Vin D, Nguyén Thi A cling cac con la Nguyén Vin P,
Nguyén Vian P1, Nguyén Vin V va Nguyén Thi Anh T4 khéng tranh chip,
khéng c6 yéu cau gi d6i voi vu an.

Ngueoi c6 quyén loi, nghia vu lién quan — cac 6ng, ba Nguyén Vian H3,
Nguyén Thi K, Nguyén Thanh H4 déu xac dinh khong tranh chap, khong co yéu
cau gi ddi v6i vu an.

Ngueoi ¢é quyén loi, nghia vu lién quan — Coéng ty Trach nhiém hiru han
Mot thanh vién P1 ¢d 6ng Huynh Lé H2 1a nguoi dai dién theo iy quyén da xac
nhan toan bd phan phan dét tranh chip 2700 nam ngoai ranh 02 du 4n do cong ty
1a chu dau tu va khong thudc phan dién tich dat 5.238,2m” ma phia cong ty da
boi thuong cho 6ng Pham Van R, nhung c6 mot phﬁn dién tich 124m? thudc du
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an Cau va P2 vao Cang Khu cong nghiép C, hién dang 1ap hd so bdi thudng.
Cong ty Trach nhiém hiru han Mot thanh vién P1 khéng c6 yéu cau gi ddi véi vu
an.

Ngueoi ¢é quyén loi, nghia vu lién quan - Uy ban nhan dan Quan B1 (nay
1a thanh phé T) c6 ba Phan Thi Minh L1 14 nguoi dai dién d4 x&c dinh dién tich
dat 18.287m®, thé hién trén 02 Gidy ching nhan quyén sir dung dét sb A 439516
va A 45941 (vao sd cip gidy chung nhan quyén st dung dat: 477/QSDD va
404/QSDD) do Uy ban nhan dan huyén T cip cing ngay 22/02/1993 1a cip cho
ho gia dinh, trong d6 c6 ba M va cac con ciia ba M duogc cap 2.700m”. Tuy
nhién, thoi diém giao khoan, khéng xac dinh 5 vi tri giao khoan cho tirng thanh
vién cua ho gia dinh. Tranh chap gitta ba M va 6ng R 14 tranh chap vé dan su.
Pé nghi Toa giai quyét vu an theo quy dinh ciia phép luat.

Ngueoi ¢é quyén loi, nghia vu lién quan - Cong ty TNHH Mot thanh vién
D1 (nay la thanh phé T) c6 6ng Tran Thanh A 13 ngudi dai dién trinh bay: trong
phan dat tranh chap 2700 thi ¢ 2.453,3m? thudc phan dat mo rong 12,2ha Khu
cong nghiép C cum II do cong ty 1a chi dau tu, theo Quyét dinh s6 5393/Qb-
UBND ngay 30/9/2013 vé duyét d6 an diéu chinh mé rong quy hoach chi tiét ty
1€ 1/2000 khu cong nghi¢p C — Cum II tai phuong T, Quan B. Hién cong ty chua
bdi thudng.

Ngueoi ¢é quyén loi, nghia vy lién quan - Phong Cong chimg s6 3 Thanh
phé H trinh bay: Hop dong uy quyén gitra ba A véi 6ng R, ba T duoc cong
chtng tai Phong C, sé cong ching 25990, quyén sé 6TP/CC-SCC/HPGD ngay
09/11/2010 1a phu hop quy dinh cua phap luat. Phong C Thanh phd Hd Chi
Minh khéng c6 yéu cau gi.

Tai Ban an dan sy so thdm sb 05/2017/DS-ST ngay 16/02/2017, Toa an
nhan dan Quén 2 (nay la thanh phd T), Thanh phd HO Chi Minh, d3 quyét dinh:
(tom tét)

Chdp nhdén toan bé yéu cau ciia nguyén don - ba Pham Thi M va nguoi ¢6
quyén loi, nghia vu lién quan - Nguyén Thi Hong N1, Nguyén Thi Truong G:
Ba Pham Thi M va hai con tén Nguyén Thi Hong N1 va Nguyén Thi Truong G
dwoc tam quan 1y, st dung phan dat tranh chdp 2700. Néu sau ndy co quan
chire nang tién hanh gidi téa, ba M va cac con 1a Nguyén Thi Hong N1, Nguyén
Thi Truong G co nghia vu ban giao mat bc%ng dé thuce hién dy an va duwoc quyén
lién hé voi co quan chirc nang dé nhan ché do boi thuong, hé tro thiét hai (néu
c0) theo quy dinh cua phap luat.

Hity mot phan Hop dong chuyén nhwong quyén sir dung dat va hiry mot
phan Hop dong iy quyén cung ldp ngay 09/11/2010 ky giita 6ng Pham Vin R,
ba Duong Thi T véi ba Phan Kim A déi véi dién tich 1.350m* ky hiéu (4), (5),
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(6) trén Ban do s6 9024/DPBP- VPQ2 do Trung tam Do dac bdn d6 S& Tai
nguyén va Moi truong Thanh phd H xdc ldp.

Hity mét phan Di chiic ngay 09/11/2010 do éng Pham Vian R, ba Du’ong
Thi T Idp doi véi dién tich 1. 350m* ky hiéu (4), (5), (6) trén Bdin do so
9024/DPBP-VPQ2 do Trung tim Po dac ban dé S& Tai nguyén va Moi truong
Thanh phd H xdc lgp.

Chdp nhdn mét phdn yéu cau cua ba Phan Kim A va 6ng D4 Bién Q:
Buéc 6ng Pham Vian R, ba Duong Thi T chiu trach nhiém lién doi hoan trda cho
ba Phan Kim A s¢ tién 1.012.500.000d6ng.

Ngoai ra, Ban 4n dan sy so tham con quyét dinh vé an phi, thi hanh &n va
quyén khang cdo cua cac duong sy.

Ngay 27/4/2017, b1 don 6ng Phan Van R1 c6 don khang céo;

Ngay 28/4/2017, nguoi cb quyén loi, nghia vu lién quan ba Pham Thi
Trdc N, ba Duong Thi T; dng P4 Québc B, ba Phan Kim A c¢6 don khang céo
Ban 4n dan sy so tham.

Tai Ban 4n dan su phtic tham s6 186/2018/DS-PT ngay 02/02/2018, Toa
an nhan dan Thanh phé H6 Chi Minh, d3 quyét dinh:

Khéng chdp nhdn khing cdo ciia 6ng Pham Van R, ba Duong Thi T, ba
Pham Thi Trac N.

Chdp nhdn khéng cdo ciia 6ng B Bién Q, ba Phan Kim A.

Hity mét phan dén so tham déi véi tranh chdp hop dong vay va thé chdp tai
san gitta éng Pham Vian R va 6ng Bui Puc L3, giao hé so vu dn cho cdp so
tham tiép tuc gidi quyét doi véi tranh chdp nay.

Sira mét phdn dn so tham doi véi tranh chdp chia tai san chung va yéu
cau hiy hop dong chuyén nhwong quyén sir dung dat.

Chdp nhdn yéu cau khéi kién ciia nguyén don.

Ba Pham Thi M vd nguwoi ¢é quyén loi, nghia vu lién quan - Nguyén Thi
Hong N1, Nguyén Thi Truong G déi véi yéu cdu chia tai san chung - BA Pham
Thi M va hai con tén Nguyén Thi Hong N1 va Nguyén Thi Truong G duoc
huéng tai san chung la quyén sir dung phan ddt tranh chap 2700. Cu thé:

+ Ba Pham Thi M, ba Nguyén Thi Héng N1 va ba Nguyén Thi Trudng G
dugc hirong 1.477.207.440 dong bang 1.350m?15.200m? gid tri hai thé tiét kiém
6 ky han s6 PK 4102735 ngay 02/3/2016 va s6 PK 4102736 ngay 02/3/2016 tai
Ngan hang TMCP C - Chi nhanh T9. (S6 tién ba M va cdc con dwoc hudong sé
dwoc tinh lai theo ty ¢ néu trén cua goA’c va ldi 2 thé tiét kiém ndi trén tai thoi

diém thi hanh dn).
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+ Ba Pham Thi M, ba Nguyén Thi Héng N1 va ba Nguyén Thi Trudng G
dwoc nhdn quyén sir dung 1 .350m? ddt theo Ban do hién trang vi tri - &p ranh do
Trung tdm do dac ban do do vé déng ddau ngay 30/11/2015, ba Pham Thi Mai,
ba Nguyén Thi Hong N1, b Nguyén Thi Trudong G dwoc nhdn phan dat tai vi
tri (7) + (8) + (10) + (14) + (15) + (16) = 1139.6m? + 14m2 + 17,6m2 +
115,8m? + 45,5m? + 17,5m? = 1350m?

Ba Pham Thi M, ba Nguyén Thi Hong N1 va ba Nguyén Thi Trudng G
dwoc quyén lién hé véi co quan nha nwée cé tham quyén dé tach sé phan dién
tich 1.350m* néi trén trong dién tich 13.087m* da cdp cho h¢ dng R theo Gidy
chimg nhdn quyén siv dung ddt sé 477/0SDP 0D so 294/0P-UB ngay
22/2/1993 ciia Uy ban nhan dan huyén T. Hj éng Pham Van R ¢6 trdch nhiém
ban giao mdt bang phan dién tich dat néi trén cho ba Pham Thi M, ba Nguyén
Thi Hong N1 va ba Nguyén Thi Truong G.

Néu sau ndy co quan chirc ndng tién hanh gidi téa dé thiee hién dir dn, ba
Pham Thi M, ba Nguyén Thi Hong N1 va ba Nguyén Thi Truong G ¢é nghia vu
ban giao mat bdng dé thuc hién di én va dwoc quyén lién hé voi co quan chucC
nang dé nhdn ché d boi thuong theo quy dinh ciia phdp ludt.

Khéng chdp nhdn yéu cdu ciia ba Pham Thi M vé viéc hiiy mét phan hop
dong chuyén nhwong quyén siv dung dat giita ba A va hé 6ng R ldp ngay
09/11/2010, hop dong iy quyén ldp ngay 9/11/2010, di chiic ngay 09/11/2010
gita 6ng R, ba T va ba A dwoc cong chitng tai Phong C Thanh pho Hé Chi
Minh.

Chdp nhdn yéu cau cua 6ng DS Bién Q, ba Pham Kim A1l vé viéc céng
nhdn hop dong chuyén nhirong quyén sir dung dat giita ba Al va hé 6ng R ldp
ngay 09/11/2010, céng nhdn hop dong iy quyén Idp ngay 9/11/2010, céng nhin
di chiic ngay 09/11/2010 giita 6ng R, ba T va ba Al dwoc cong chirng tai Phong
C Thanh phé. H6 Chi Minh.

Ba Phan Kim A duwoc quyén lién hé véi co quan nha nude c6 tham quyén
dé tach s6 phan dién tich 11.737m* (sau khi da trir di 1.350m? ciia ba M va hai
con ba M) trong dién tich 13.087m? di cdp cho hé éng R theo Gidy chirng nhdn
quyén sir dung dat sé 477/0SDP/OD s6 294/0P-UB ngay 22/2/1993 cia Uy
ban nhan dan huyén T.

Néu sau ndy co quan chirc ndng tién hanh gidi téa dé thiee hién di dn, ba
A ¢6 nghia vu ban giao mat bcing dé thuwe hién dw an va dwoc quyén lien hé voi
co quan chirc ndng dé nhdan ché dg boi thuong, ho tro thiét hai (néu c6) theo quy
dinh cua phap luat...

Ngoai ra, Ban an dan su phtic thAim con quyét dinh vé an phi, thi hanh &n
va hiéu luc thi hanh.
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Ngay 16/4/2018, ba Poan Thi Bach L4 lam don dé nghi xem xét khang
nghi theo thil tyc giam dbc tham ddi véi Ban an phuc thim véi ndi dung: Ban an
phuc tham tuyén xtr 1dy mot phan tai san 1a quyén st dung dat 1.350m?/5.200m>
ma ba L4 di nhan chuyén nhuong tir 6ng Pham Vin R vao nam 2004, dé giao lai
cho ba Pham Thi M. Viéc xét xir lién quan dén tai san cia ba, nhung qua trinh
giai quyét vu an Toa an cap so thim va Tda an cp phuc tham khong dua ba vao
tham gia t6 tung v&i tu cach 1a nguoi ¢6 quyén loi, nghia vu lién quan trong vu
an 1a khong phu hop quy dinh phap luat, anh hudéng quyén, loi ich hop phap cua
ba.

Tai Quyét dinh khang nghi giam ddc tham sd 252/QP-VKS-DS ngay
23/11/2022, Vién truéng Vién kiém sat nhan dan cap cao tai Thanh phé Ho Chi
Minh d3 khéng nghi d6i voi Ban an dan sy phiic thim sd 186/2018/DS-PT ngay
02/02/2018 ctia Toa an nhan dan Thanh phd H6 Chi Minh theo hudng hity Ban
an dan su phtc thAm néu trén va hay Ban an dan su so tham sé 05/2017/DSST
ngay 16/02/2017 ctia Toa an nhan dan Quan 2 (nay 1a thanh phd T). Giao hd so
vu an vé cho Toa 4n nhan déan thanh phd T, Thanh phé H6 Chi Minh dé xét xir
lai theo thu tuc so tham, véi 1y do: Nam 2004, tat ca cac thanh vién cua hod gia
dinh ong R (ké ca ba Pham Thi M) di dong ¥ ky chuyén nhuong cho ba Poan
Thi Bach L4 phan dt c6 dién tich 5.200m? (trong d6 c¢6 mot phan dét lién quan
dén phan dat tranh chap 2700) nhung Tda an cip so tham, cap phic thim khong
dua ba L4 vao tham gia t6 tung 1am cho ba L4 khong thuc hién dugc cac quyén
va nghia vu t6 tung cta ba, dan dén quyén, loi ich hop phap cua ba L4 khong
dugc bao v¢ 1a vi pham nghi€ém trong vé thu tuc td tung.

Tai phién toa giam ddc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh phd HO Chi Minh dé nghi Hoi dong xét xtr giam ddoc tham chép nhéan
khang nghi ctia Vién truong Vién kiém sat nhan dan cip cao tai Thanh phd HO
Chi Minh.

NHAN PINH CUA TOA AN:

[1] Phan dit c6 tong dién tich 18.287m? thudc Gidy ching nhan quyén sir
dung dit s6 A 459418 va A 459516 (vao sb cip gidy chimg nhan quyén st dung
dat 477/QSDD va 404/QSDP) do Uy ban nhan dan huyén T (nay la thanh phd
T) cap ngay 22/02/1993 dtng tén 6ng Pham Vin R ¢6 ngudn gdc do Hop tac xa
N2, xd T giao khoan cho ho gia dinh 6ng R theo dinh mtrc 900m®/01 nhan khau.
Tai thoi diém nam 1992, theo Gidy chimg nhan nhan khau, ho khau thuong tra,
ho gia dinh 6ng R 6 tit ca 13 nhan khau, trong d6 c6 ba Pham Thi M va hai con
ctia ba M 1a chi Nguyén Thi Hong N1 va chi Nguyén Thi Truong G. Nhu viy,
trong dién tich 18.287m? néu trén thi ¢ 2.700m? thudc cac suét ciia ba M va hai
con cua ba Mai.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2013%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20M%E1%BB%B9%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20M%E1%BB%B9%20L%E1%BB%A3i,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C6%B0%E1%BB%9Dng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2013%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20M%E1%BB%B9%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20M%E1%BB%B9%20L%E1%BB%A3i,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai

[2] Qua trinh st dung dat, ong Pham Vin R, ba Duong Thi T cling cic
con trong ho la cac 6ng, ba Pham Thi Trac N, Pham Thi L, Pham Thi H, Pham
Van T1, Pham Van HI1, Pham Thi T7 (sau day dugc goi la H) gia dinh 6ng
Pham Vin R) di chuyén nhuong quyén st dung dat nhu sau:

[2.1] Ngay 13/7/2004, Ho gia dinh ong Pham Van R di lap Gidy sang
nhuong quyén st dung dat chuyén nhuong cho ba Poan Thi Bach L4 phan dat
c6 tong dién tich 1a 5.200m” gdm cac thira s6 15-23, 53, 458, 459, 460 to ban d6
s6 4 theo Gidy chung nhan quyén str dung dat sé A 459418 do Uy ban nhéan dan
huyén T cép ngay 22/02/1993, véi gia chuyén nhuong 1a 1.014.000.000 dong.
Hop ddng c6 day du chit ky cta ho gia dinh dng R va tai Pon dé nghi khang
nghi theo thi tuc giam ddc tham, ba L4 khang dinh ho gia dinh 6ng R da giao
ban chinh Gidy chimg nhan quyén sir dung dat sé A 459418 cho ba L4 quan ly.
Pong thoi, ngdy 14/7/2014, 6ng Pham Vian R, ba Duong Thi T da 1ap hop dong
iy quyén cho ba Poan Thi Bach L4 v&i ndi dung: “Néu phdn ddt néu trén nam
trong qui hoach bi gidi téa thi bén B dwgc quyén thay mdt bén A lién hé véi cdc
co quan chirc néing théa thudn giao dat va lam thi tuc nhdn lanh phan tién dén
bit ma bén A dwoc hwong ....”. Ngay 24/5/2017, ba Poan Thi Bach L4 dong ¥
ban giao mit bang va dé nghi ban bdi thudng 1ap thi tuc chi tién cho ba L4,

[2.2] Ngay 09/11/2010, Ho gia dinh 6ng Pham Vin R da 1ap hop dong
chuyén nhuong quyén sir dung dat va Bién ban ban giao mit bang cho ba Phan
Kim A khu dét c6 dién tich 11.737m? thudc thira s6 1-14, t& ban d6 s6 04 theo
Gidy chting nhin quyén st dung dat sb A 459416 vao s6 sb 477 ngay
22/02/1993, voi gia chuyén nhuong 1a 8.802.750.000 dong. Cung ngiy, 6ng
Pham Vin R va vo 1a ba Duong Thi T da lap Hop dong Gy quyén duoc cong
chtng tai Phong C Thanh phé H6 Chi Minh, sé cong chimg 25990, quyén sd
6TP/CC-SCC/HPGD, c¢6 ndi dung iy quyén cho ba A dugc quyén lién hé véi
cac co quan chire ning giai quyét viéc boi thudng, nhin dat nén ...néu khu dat
c6 dién tich 11.737m” néu trén bi giai toa. Pong thoi, ong R, ba T d3 lap Ban Di
chdc cung ngay 09/11/2010, v6i ndi dung ong R, ba T dé lai cho ba A duoc
quyén st dung toan bd khu dit c6 dién tich 11.737m?

[2.3] Tai Pon khoi kién ngay 28/4/2003 va Pon khai kién bd sung ngay
23/12/2015, ba Pham Thi M (1a con rudt ctia 6ng Pham Van R) c6 don khai kién
yéu cu Toa an phéan chia cho ba va hai con 14 cac chi Nguyén Thi Hong NI,
Nguyén Thi Truong G phan dat co dién tich 2.700m’ trong téng dién tich
18.270m? do Uy ban nhan dan huyén T (nay la thanh phd T) cip cho éng R theo
hai gidy chirg nhan quyén st dung dat nhu trén.

[3.1] Toa an cap so tham, Toa an cap phiic tham chip nhén yéu cau khoi
kién cua ba Pham Thi M va nguoi cé quyén loi nghia vu lién quan la cac chi
Nguyén Thi Hong N1, Nguyén Thi Trudong G. Toa an cp phuc tham cong nhin
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20R%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20414/2A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Tr%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Tr%C3%BAc%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20414/2A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20414/2A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20414/2A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20414/2A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20R%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20414/2A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20R%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20414/2A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20B%E1%BA%A1ch%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20R%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20414/2A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Tr%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20B%E1%BA%A1ch%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20B%E1%BA%A1ch%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20R%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20414/2A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Kim%20%C3%82n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20316%20L%C3%B4%20E,%20c%C6%B0%20x%C3%A1%20Thanh%20%C4%90a,%20Ph%C6%B0%E1%BB%9Dng%2027,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20R%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20414/2A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20R%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20414/2A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C6%B0%E1%BB%9Dng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2013%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20M%E1%BB%B9%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20M%E1%BB%B9%20L%E1%BB%A3i,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2013%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20M%E1%BB%B9%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20M%E1%BB%B9%20L%E1%BB%A3i,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C6%B0%E1%BB%9Dng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2013%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20M%E1%BB%B9%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20M%E1%BB%B9%20L%E1%BB%A3i,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

cho ba M va cac chi Hong N1, chi Truong G duoc quyén sir dung phan dat dién
tich 1.350m?/5.200m?* thudc Gidy chimg nhan quyén st dung dat sb A 459418
do Uy ban nhan dan huyén T (nay la thanh phé Tha Drtic) cap ngay 22/02/1993
d3 duoc ong Pham Vin R iy quyén cho ba Poan Thi Bach L4 theo Hop dong ty
quyén vao ngay 14/7/2004. Nhu vay, yéu cau khoi kién ctia ba M c6 lién quan
dén quyén, loi ich hop phap ctia ba Poan Thi Bach L4 14 ngudi c¢6 quyén loi,
nghia vu li€n quan trong vu an theo quy dinh tai Piéu 73 BO luat TH tung dan su
nam 2015.

[3.2] Tuy nhién, toan bd qua trinh giai quyét vu an, Toa an cdp so tham,

Toa 4n cap phuc tham déu khong dua ba Poan Thi Bach L4 vao tham gia t6
tung, ba L4 khong thuc hién dugce cac quyén, nghia vu tb tung theo quy dinh
phap luat 1 vi pham nghiém trong thu tuc t6 tung, 1am anh hudng quyén, loi ich
hop phap cua ba Poan Thi Bach L4 dugc phap luat bao vé nén ndi1 dung khang
nghi ciia Vién truong Vién kiém sat nhan dan cp cao tai Thanh phé H6 Chi
Minh 13 ¢6 co s& chap nhan.

Vi cac lé trén,

QUYET PINH:

Can ct Diéu 325, Diéu 337, Diéu 342, Didu 343, Diéu 348, Diéu 349 Bo
luat T6 tung dan sy nam 2015.

1. Chép nhan Quyét dinh khang nghi giam ddc tham sé 252/QD-VKS-
DS ngay 23/11/2022 cua Vién truéng Vién kiém sat nhan dan cép cao tai Thanh
phé H6 Chi Minh

2. Huy toan bd Ban an dan sy phic tham sé 186/2018/DSPT ngay
02/02/2018 ctia Toa an nhan dan Thanh phé HO6 Chi Minh va hily toan bd Béan
an dan su so thdm sé 05/2017/DSST ngay 16/02/2017 cua Toa an nhan dan
Quén 2 (nay la thanh phé T), ddi voi vu an “Tranh chdp tai san thuoc so hiru
chung va yéu cau céng nhdn hop dong chuyén nhirong quyén sir dung dat” giira
nguyén don la ba Pham Thi M, bi don la 6ng Pham Van R, nhiing nguoi cé
quyén loi, nghia vu lién quan duogc liét ké tai trang 1, trang 2, trang 3 ctia Quyét
dinh nay.

3. Giao hd so vu 4n cho Toa an nhan dan thanh phd Thu Puc, Thanh phd
HO Chi Minh xét xir lai theo thi tuc so' tham.

4. Quyét dinh giam ddc tham co hiéu luc ké tir ngdy ra quyét dinh ...
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20R%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20414/2A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20B%E1%BA%A1ch%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20B%E1%BA%A1ch%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20B%E1%BA%A1ch%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20B%E1%BA%A1ch%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2013%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20M%E1%BB%B9%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20M%E1%BB%B9%20L%E1%BB%A3i,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20R%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20414/2A%20Nguy%E1%BB%85n%20Duy%20Trinh,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%C6%B0ng%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%202%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Noi nhin:

- Chanh an (dé bao céo);

- Vu Phdp ché va Quan Iy khoa hoc
TANDTC; |

- VKSNDCC tai TP.HCM (dé biét);

- TAND Thanh phé H6 Chi Minh;

- TAND tp Thu Pic;

- Chi cuc THADS tp Thu buc;

- Cac duong su (theo dia chi);

- Luu VP, Phong HCTP, Phong GPKTIII,
HSVA.

VPg
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™. UY BAN?THAM PHAN
CHANH AN - CHU TQA PHIEN TOA

Tran Vin Chau



