_ TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA - VONG TAU Pic lap - T do - Hanh phiic

Ban an s6 09/2023/HC-PT
Ngay 12 - 9 - 2023
V/Iv “Khiéu kién quyét dinh hanh chinh
trong linh vuc giai quyét ho so dang ky
bién dong (xac dinh lai dat 0) gléy
chting nhan quyén str dung dat, quyen
so hitu nha ¢ va tai san khac gan lién
vé6i dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BA RIA - VONG TAU
- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phdan — Chii toa phién toa: Ong Cao Xuan Long
Cdc Tham phan: Ong Trinh Hoang Anh
Ong Poan Ngoc Thién

- Thuw ky phién toa: Ba L& Thi Ngan — Thu ky Toa 4n nhan dan tinh Ba
Ria - Viing Tau.

- Dgi di¢n Vién kiém sdt nhan dan tinh Ba Ria - Viing Tau: Ba Luong
Thi Yén - Kiém sat vién tham gia phién toa.

Trong cdc ngay 05 va 12 thang 9 nam 2023, tai tru s¢ Toa an nhan dan
tinh Ba Ria - Viing Tau xét xu phtc thﬁm cong khai vy an hz‘lrnh chinh thu 1y s6
07/2023/TLPT-HC ngay 27-7-2023 ve viéc “Khicu kién quyet dinh hanh chinh
trong linh vyc giai quyét hd so dang ky bién dong (xac dinh lai dat 0) gidy

ching nhan quyén su dung dat, quyén so hitu nha & va tai san khac gan lién véi
dat”.

Do Ban 4n hanh chinh so tham s 06/2023/HC-ST ngay 18-5-2023 cua
Toa an nhan dan thanh pho Viing Tau bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 01/2023/QD-PT ngay
08-8-2023 gitra cac duong su:

1. Nguoi khoi kién: CA)ng,Nguyén Hoang S, sinh ndm 1952 (vang mit) va
ba V6 Thi T, sinh nam 1956 (vang mat);

Dia chi: SO BL, phuong T, thanh phé V, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo uy quyén ciia ong S, ba T: Ong Nguyén Van T1, sinh
nam 1989 (c6 mat); dia chi: S6 D V, Phuong B, thanh pho V, tinh Ba Ria -
Viing Tau.

2. Nguoi bi kién: Chi nhanh Vin phong ding ky dat dai thanh phd V;

Pia chi: SO I T, Phuong A, thanh phé) V, tinh Ba Ria - Viing Tau.
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Nguoi dai dién theo phap ludt: Ong Nguyén Dinh Q — Giam déc (c6 don
xin xét X vang mat).

Ngueoi bio vé quyén va loi ich hop phdp ciia nguoi bi ki¢n: Ba T;ﬁn Thi
Thiy H — Chuyén vién Chi nhanh Vian phong dang ky dat dai thanh pho V (co
don xin xét X{r vang mat).

3. Nguoi khang cdo: Chi nhanh Vian phong ding ky dat dai thanh phd V,
l1a nguoi bi kién trong vu an.

NOI DUNG VU AN:

1. Theo don khdi kién, cic bin khai va qud trinh t6 tung tai phién toa,
nguwoi khéi kién va ngwoi dai dién theo tiy quyén ciia ngwoi khéi kién trinh
bay:

Vé nguon gdc dién tich dat: Thira dat co6 ngudn gdc do Nha nudc giao cho
ba Trinh Thi Minh L st dung dé 1am nha ¢ va dugc UBND Pic khu V cap glay
phép xay dung so 36.GP/UB ngay 06/02/1987 va ba L dugc S6 X cap Gidy
chimg nhan quyén s& hitu nha dat s6 702/CNSH ngay 02/01/1989. Ngay
25/3/1990 ba Trinh Thi Minh L chuyén nhuong toan bd nha va dat cho 6ng
Nguyén Hoang S duoc So X — C cip Gidy chimg nhan Quyén so hitu nha dat sb
792/CNSH ngay 25/9/1990.

Niam 1990, 6ng Nguyén Hoang S ké khai ding ky dat dugc U (cii) cap
Gidy chimg nhan d3 dang ky rudng dat tai thira dat s6 407, to ban do s6 03, dién
tich 380m? loai dat “T” dugc UBND Phuong 9 xac nhan ngay 12/7/1990. Ong
Nguyén Hoang S ké khai diang ky str dung dat dai co tén trong s6 Muc ké rudng
dat, dién tich diang ky 380m? loai dat T (thd cu) duoc Ban Q1 xac nhan ngay
12/12/1991. Pong thoi 6ng Nguyén Hoang S ¢6 tén trong so6 Pang ky ruong dat
s6 thir tu 23, thira dat s6 407, to ban do sb 03, dién tich 380m? loai dat T (tho cu)
dugce Ban Q1 xac nhan ngay 12/12/1991.

Den nam 2011, 6ng Nguyen Hoang S - ba Vo Thi T dugc UBND thanh
phé V cap Gidy chu’ng nhan s6 BD 660222 ngay 25/02/2011 voi dién tich
385,0m? gdém 230,0m? dat & va 155,0m? dit trdng ciy lau nam thudc thua sb
11412, 1 ban db s 64.

Pén nam 2021, Nha nuée thu hdi va bdi thuong 113,4m? dat & theo Quyét
dinh s 10719/QD-UBND; Quyét dinh sé 10729/QD-UBND ngay 26/8/2021.
Dién tich con lai 1a 271,6m? gdbm 116,6m? dat & va 155,0m? dat trong cay lau
nam da dugc Chi nhanh Vin phong dang ky dat dai thanh phé V xac nhan tai
trang 4 gidy ching nhan ngay 18/10/2021.

Nam 2022, Nha nuéc thu hoi va boi thuong 113,5m? gom 74,0m? dét ¢ va
39,5m? dat trong cay lau nam theo Quyét dinh s6 14600/QD-UBND; Quyét dinh
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sé 14574/QD-UBND ngay 30/12/2022. Dién tich con lai 1a 161,5m? gom 42,6m?
dat ¢ va 118,9m? dat trong cay 1au nam.

Ngay 14/2/2023, 6ng Nguyén Hoang S c6 ndp hd so tai bd phan 1 cira
UBND thanh phd V dé lam thi tuc chinh 1y bién dong (x4c dinh lai dién tich dat
&) 155m? dat nong nghiép thanh 155m? dat &. Ngay 24/02/ 2023, ong S va ba T
nhén dugc van ban cua Chi nhanh Van phong dang ky dat dai thanh phd V s6
778/CNVPPK- PKCG vé viéc chua giai quyét hd so dang ky bién dong dat dai
(xac dinh lai dién tich dat o) glay chtng nhan quyén st dung dat, quyén so hiru
nha ¢ va tai san gin lién voi dét tai phuong T, thanh phd V (tra lai ho so).

Ong S va ba T khong dong y vé& viéc Chi nhanh Van phong dang ky dét
dai thanh pho6 V tra h6 so khong giai quyét 1a khong ding theo quy dinh tai Luat
bat dai nam 2013 nhu sau:

Thir nhdt: ong Nguyén Hoang S dugc So X — Con bao cap gidy ching
nhan QSH nha dat s6 792/CNSH cip ngay 25/9/1990 (day la gidy to thudc diém
a, Khoan 1, Biéu 100 Luat Dat dai nam 2013).

Thit hai: 6ng Nguyén Hoang S c6 tén dang ky tai S6 Pang ky rudng dat s6
thtr tu 23, thira dat s6 407, to ban d6 s6 03, dién tich 380m? loai dat T (thd cu)
duoc Ban Q1 xac nhan ngay 12/12/1991. (Pay la gidy to theo diém b, Khoan 1,
Piéu 100 Luat Pat dai nam 2013).

Thir ba: 6ng Nguyén Hoang S ké khai dang ky dat duoc U (cii) cap Gidy
chimg nhan d3 ding ky rudng dat tai thira dat s6 407, to s6 03, dién tich 380m?
loai dit “T” dugc UBND Phudng 9 xac nhan ngdy 12/7/1990. (day 1a gidy to
thudc diém g, Khoan 1, Diéu 100 Luat Dat dai nim 2013; Cu thé tai Khoan 2,
Diéu 18 Nghi dinh 43/2014/ND-CP ngay 15/05/2014 b6 sung cac diém d, d va e
vao Khoan 2 Diéu 18 tai Nghi dinh 01/2017/ND-CP ngay 6/1/2017 thudc diém
d, Khoan 16).

Cin ctr Khoan 3, Piéu 103 Luat Dét dai 2013; diém b, Khoan 5, Diéu 24
Nghi dinh s 43/2014/NDCP- ngay 15/5/2014 cua Chinh phil va Khoan 3, Diéu
2 Quyét dinh s6 51/2014/QD-UBND ngay 29/10/2014 ciia UBND tinh V thi
truong hop ciia ong S va ba T du diéu kién dang ky bién dong dat dai (xac dinh
lai dién tich dat &) dbi vai dién tich 1a 155m? dat nong nghiép thanh 155m? dét &
ma khong phai ndp tién sir dung dat.

Nay 6ng S va ba T khai kién yéu cau Toa an giai quyét nhiig van dé nhu
Ssau:

- Huy vin ban s6 778/CNVPPK- BPKCG ‘ngay 24 thang 02 nam 2023 cua
Chi nhanh Vén phong déng ky dat dai thanh phd V vé viéc chua giai quyét hd SO
dang ky bién dong dat dai (xac dinh lai dién tich dat o) glay chtng nhan quyén
su dung dat, quyén so hitu nha & va tai san gin lién v6i dat tai phuong T, thanh
phé V

- Budc Chi nhanh Van phong dang ky dét dai thanh pho V phai nhén lai
ho so dang ky bién dong (xac dinh lai dién tich dat ¢) dé cong nhan dién tich


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20%C4%90%E1%BA%B7c%20khu%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
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155m? dat nong nghiép thanh 155m? dat & cho 6ng Nguyén Hoang S va ba V&
Thi T dang theo quy dinh phap luat.

2. Trong qud trinh 16 tung tai Toa dn, nguoi bi ki¢n - Chi nhanh Vin
phong ding ky dat dai thanh pho V va nguoi bao vé quyén va lgi ich hgp phap
ctia ngwoi bi kién — ba Tran Thi Thay H trinh bay:

Ngay 14/02/2023, Chi nhanh Vin phong diang ky dat dai thanh phd V tiép
nhan hd so ding ky bién dong (xac dinh lai dién tich dat &) cua ong Nguyén
Hoang S dbi véi thira dat s6 11+12 (cii thira dat sb 407), to ban d6 sb 64 (cil to
ban d6 03), tai phuong T, thanh phd V. Theo d6, 6ng Nguyén Hoang S dé nghi
xéac dinh lai dat ¢ tir 271,6m? (gom 116,6m? dat ¢ va 155,0m? dét trong cay lau
nam) thanh 271,6m? dét 0.

Tham tra hd so, Chi nhanh Vin phong dang ky dat dai nhan thay:

Thira dat c6 ngudn gbc do Nha nudc giao cho ba Trinh Thi Minh L sur
dung dé lam nha ¢ va duoc UBND Dic khu V cap glay phép xay dung sd
36.GP/UB ngay 06/02/1987 va ba L duoc S¢ X cap gidy chimg nhan QSH nha
dat s6 702/CNSH ngay 02/01/1989. Sau d6, ba L chuyén nhugng nha va dat cho
ong Nguyen Hoang S duoc U (cii) x4c nhan ngay 12/7/1990. Ong S duoc U (ct)
cap Glay ching nhan déa dang ky rudng dat ngay 24/7/1990 tai thira dat s6 407,
t s6 03, dién tich 380m? loai dat “T”.

Pén nim 2011, 6ng Nguyén Hoang S - ba V6 Thi T duge UBND thanh
phé V cip Gidy ching nhan s6 BD 660222 ngay 25/02/2011 véi dién tich
385,0m? gdém 230,0m? dat & va 155,0m? dat trong ciy 1au ndm thudc thua sb
11+12, to ban d6 s6 64.

Pén nam 2021, Nha nude thu hdi va boi thuong 113,4m? dat ¢ theo Quyét
dinh s6 10719/QD-UBND; Quyét dinh sé 10729/QD-UBND ngay 26/8/2021.
Dién tich con lai 12 271,6m? gdbm 116,6m? dat & va 155,0m? dat trong cay lau
niam di dugc Chi nhanh xac nhan tai trang 4 gidy chimg nhan ngay 18/10/2021.

Nam 2022, Nha nuéc thu hoi va boi thuong 113,5m? gom 74,0m? dat & va
39,5m? dat trong cay lau naim theo Quyét dinh s6 14600/QD-UBND; Quyét dinh
s6 14574/QD-UBND ngay 30/12/2022. Dién tich con lai 1a 161, 5m? gdom 42,6m?
dat & va 118,9m? dat trong cay lau nam (tuy nhién ndi dung nay chua thyc hién
chinh 1y bién dong trén gidy chimg nhan).

Nay 6ng Nguyén Hoang S dé nghi x4c dinh lai dién tich 271,6m? gém
116,6m? dat ¢ va 155,0m? dat trong ciy lau nam thanh 271,6m? dat ¢. Tuy
nhién, can cr vao hd so 6ng S cung cap thi 6ng S xay dung nha vao nim 1988 -
sau ngdy 18/12/1980. Can cr theo Quyét dinh sé 51/2014/QD-UBND cua
UBND tinh V vé viéc quy dinh han muc céc loai dat trén dia ban tinh Ba Ria -
Viing Tau thi tai diém a Khoan 4 Diéu 2 c¢6 néu:

“a) Cdc phwong thudc thanh phd V: 50m%/1 nhdn khau trong mét hd; dién
tich dat vuon ao dwoc cong nhdan 16i thiéu la 230m?/1 hé va t6i da la 450m%/1
ho.”.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%BAy%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Minh%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20%C4%90%E1%BA%B7c%20khu%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20%C4%90%E1%BA%B7c%20khu%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
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Can ctr theo quy dinh néu trén thi han muc dat ¢ cta ho gia dinh 6ng S, ba
T da duoc cong nhan 230m? dat 6.

7 Do do, phﬁn dién t,ich dat nong nghiép con lai dugc xac dinh du.’,a trén co
s0 SO6 Dang ky ruong dat Phuong I (cti) phé duyét ndam 1992 va Gidy chung
nhan da dang ky ruong dat do U (cii) cap ngay 24/7/1990.

Lién quan dén viéc xac dinh lai dit & trén co s& ho so dia chinh thi ngay
04/01/2021, S¢ X ban hanh Thong bao sb 02/TB-STNMT két luan cua Giam
dde S& X tai cudce hop thao g& vuong méc vé thu tuc dat dai trén dia ban tinh Ba
Ria - Viing Tau.

Pong thoi, S& X c6 Thong bao sé 19/TB-STNMT ngay 26/01/2021 vé
viéc két luan cta Giam ddc So X tai cudc hop ngay 26/01/2021 dé thao g& kho
khan, vueéng mic vé dat dai. Theo d6, ddi vdi ndi dung xac dinh lai dién tich dét
0co Vu’(‘m, ao trong cung thira dit c6 nha & chi dao thuc hién nhu sau:

..Trong thoi gian UBND cdc huyén, thi xd, thanh phd ra soat, Van
phong Dang ky Bat dai tinh, Chi nhdnh Van phong Dang ky Pt dai cdc huyén,
thi xd, thanh phé tam ding viéc tiép nhdn hé so xdc nhdn lai dién tich dat ¢
vieon ao trong ciing thira dat c6 nha & déi véi cde truong hop vuwot han mikc
céng nhdn quyén sir dung dat tai Quyét dinh sé 51/2014/QD-UBND; cdc truong
hop ¢6 cdc logi gidy to khdc theo Diéu 100 du diéu kién (khéng lién quan dén
viéc chi can cir vao S6 Ping ky ruéng dat, Gidy chitng nhan da dang ky ruong
dat, Gidy ching nhan da dang ky rugng ddt tam thoi...) thi van tiép nhdn va xem
xét gidi quyét tirng ho so cu thé theo quy dinh cia phdp ludt.”

, Nhu vay, theo chi dao cua S¢ X thi cgc co quan chirc nang chua dugc giai
quyet doi voi cac truong hop xac dinh lai dat ¢ chi can cir vao S6 Dang ky ruong
dat, Giay chung nhéan da dang ky rudng dat, Gidy ching nhan dang ky rudng dat
tam thoi.

Phan dién tich dat nong nghiép con lai cua dng S dé nghi x4c dinh lai dién
tich dat ¢ dua trén co so s6 Piang ky ruong dat Phuong I (cti) phé duyét nam
1992 va Gidy ching nhan da dang ky rudng dat do U (cii) cap ngay 24/7/1990.
Trén co s& y kién chi dao ctia S¢ X, Chi nhanh di c6 Vian ban s6 778/CNVPPK-
DPKCG ngay 24/02/2023 dé tra lai ho so.

Nhu vay, Chi nhanh Van phong D da thyc hién dang theo chi dao cua S&
Tai nguyén va Méi trudng tai Thong bao s6 02/TB-STNMT ngay 04/01/2021 va
Thong bao s6 19/TB-STNMT ngay 26/01/2021. Do d6, khong c6 co sd dé huy
Vin ban s6 778/CNVPPK-DKCG ngay 24/02/2023 ciia Chi nhanh. Chi nhanh
Vin phong ding ky dat dai thanh phd V dé nghi Toa 4n nhan dan thanh phd
Viing Tau giai quyét yéu cau cua ngudi khoi kién theo quy dinh cta phép lut.

3. Tgi Bin dn hanh chinh so' thim s6 06/2023/HC-ST ngay 18-5-2023
cua Toa an nhdn ddan thanh pho Viing Tau da tuyén xuv:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
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Chép nhan toan bd yéu cau khai kién cua 6ng Nguyén Hoang S va ba V&
Thi T d6i v6i Chi nhanh Van phong Pang ky dat dai thanh phd V, tinh Ba Ria -
Viing Tau;

- Huy Van ban sé 788/CNVPPK-PKCG ngay 24- 02- 2023 cua Chi
nhanh Vin phong Ping ky dat dai thanh phd V, tinh Ba Ria - Viing Tau vé viéc
tra ho so dang ky bién dong (xac dinh lai dién tich dat );

- Bugc Chi nhanh Van phong Dang ky (Eét dai thanh phd V, tinh Ba Ria -
Viing Tau phai nhan lai h6 so cho 6ng Nguyén Hoang S, ba Vo Thi T dé xac
dinh lai dién tich dat & theo dung quy dinh phap luét.

Ngoai ra ban 4n so tham con tuyén vé an phi va quyén khang cdo cta cic
bén duong su theo quy dinh cua phap luat.

4. Noi dung khang cdo:

Ngay 06-6-2023, Toa an nhan dan thanh phd Viing Tau nhan dugce don
khang cao cua nguoi bi kién Chi nhanh Van phong dang ky dat dai thanh pho V
vo1 noi dung sau: Stra Ban an hanh chinh so' tham s6 06/2023/HC-ST ngay 18-5-
2023 cua Toa an nhan dan thanh ph6 Ving Tau theo hudng cong nhén Thong
bao s6 778/CNVPDK-DKCG ngay 24-02-2023 cua Chi nhanh Van phong déng
ky dat dai thanh pho V la dung theo chi dao cua So Tai nguyén va Moi truong
tinh X tai Thong bao s6 02/TB-STNMT ngay 04-01-2021 va Thong béo so
19/TB-STNMT ngay 26-01-2021, dong thoi khong budc Chi nhanh Véan phong
dang ky dat dai thanh pho V nhan lai ho so dang ky bién dong dé xac dinh lai
dién tich dat & cho 6ng Nguyén Hoang S theo quy dinh.

5. Tai phién toa phiic thim:

Nguot khoi kién van giit nguyén yéu cau khai kién, nguoi khang cdo van
gitr nguyén yéu cau khang cao. Cac bén duong sy khong thoa thuan dugc voi
nhau vé viéc giai quyét toan b vu an.

6. Kiém sdt vién phdt biéu y kién cia Vién kiém sdt nhin din tinh Ba
Ria — Viing Tau:

- V& t6 tung:

Qua trinh thy ly, giai quyét vu an va tai phién toa, Tham phan, thanh vién
Hoi dong xet xur va nhiing nguoi tham gia t6 tung da thuc hién dung quy dinh
cua Luat to tung hanh chinh.

- V& noi dung khang céo:

Nguon goc dat do nha nudc giao cho ba Trinh Thi Minh L sur dung dé lam
nha & va dugc UBND dac khu V cép glay phep xay dung s6 36.GP/XD ngay
06/02/1987 va dugc S& X Con Pao cip gidy ching nhan QSH nha dat sb
702/CNSH ngay 02/01/1989.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Minh%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20%C4%91%E1%BA%B7c%20khu%20V%C5%A9ng%20T%C3%A0u%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20%C4%91%E1%BA%B7c%20khu%20V%C5%A9ng%20T%C3%A0u
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Ngay 25/3/1990 ba Trinh Thi Minh L chuyén nhu’omg toan b nha va dat
cho Ong Nguyén Hoang S duoc S& X Con Pdo cap gidy chimg nhian QSH nha
dat s6 792/CNSH ngay 02/01/1989.

Nam 1990 6ng Nguyén Hoang S ké khai ding ky dat duwoc UBND
phudng U (cii) cap Gidy ching nhan di dang ky rudng dat tai thira dat s6 407, to
03, dién tich 380 m? loai dat T, UBND phuong 9 xac nhan ngay 24/7/1990.
Pong thoi ké khai dang ky st dung dat dai c6 tén trong S6 muc ké ruong dat,
dién tich ding ky 380 m? loai dat ”T” (thd cu) duoc Ban Q1 xac nhin ngay
12/12/1991 va c6 tén trong S6 Pang ky rudng dat s thir tu 23, thira 407, to ban
dd s6 03 dién tich 380 m? loai dat ”T” dugc Ban quan 1y dat dai x4c nhin ngay
12/12/1991.

Nim 2011, 6ng Nguyén Hoang S va ba V& Thi T dugc UBND thanh phd
V cip Gidy chting nhan QSD dit s BD 660222 ngay 25/02/2011 véi dién tich
385 m?, gom 230 m? dit & va 155 m? dat trong cdy lau nam thudc thira dat sb
11+12, to ban d6 s6 64, phuong T, thanh phd V.

Ngay 26/8/2021, UBND thanh phd V thu hoi va boi thudng 113,4 m? dat
&, dién tich con lai 1a 271,6 m? dat gom 116,6 m? dat & va 155 m? dat trong cay
lau nam da dugc Chi nhanh VPDKD xac nhan tai trang 4 ciia Gidy chimg nhan
ngay 18/10/2021.

Ngay 30/12/2022, UBND thanh phd V tiép tuc thu hoéi va bdi thuong
113,5 m? gom 74 m? dat & va 39,5 m? dat trong cdy lau nim (chua dugc Chi
nhanh VPDKD xac nhan tai trang 4 cua Gidy chimg nhan). Dién tich con lai 13
158,1 m?, gébm 42,6 m? dat & va 115,5 m? dat trong cay 1au nim.

Khong déng y voi vige bdi thuong 39,5 m? dflt theo gia dat nong nghiép,
ong S, ba T khiéu nai dén Chu tich UBND thanh pho V.

Tai Quyét dinh giai quyét khiéu nai lan dau sb 1671/Qb-UBND ngay
17/4/2023 cua Chu tich UBND thanh pho \Y chap nhan yéu cau khiéu nai cta
6ng Nguyén Hoang S va ba Vo Thi T vé boi thuong 39,5 m? dat & (di boi
thuong theo gia dat nong nghiép). Va tai Quyét dinh phé duyét phuong an boi
thuong, hd trg tai dinh cu bd sung s6 3823/QD-UBND ngay 13/7/2023 cua
UBND thanh phd V, ong NQUyén Hoang S va ba V6 Thi T da dugc boi thuong
bd sung thuong 39,5 m? dat o (da boi thu:O’ng theo gia dat nong nghi¢p). Dién
tich dat con lai 1a 158,1 m? gom 3,1 m? dat & va 155 m? dat nong nghiép trong
cay lau nam.

Tai thoi diém Toa 4n nhan dan thanh phd Viing Tau thu 1y giai quyét vu
an ngdy 06/3/2023, dién tich dat con lai ctia 6ng S, ba T 1a 158,1 m% gom 42.6
m? dat ¢ va 115,5 m? dat trong cay 1au nam. Déi v6i 39,5 m? dat néng nghiép bi
nha nudc thu hoi, 6ng S dang thuc hién khiéu nai dén Chu tich UBND thanh phé
V va dén ngay toa an dua vy an ra xét xur so tham (ngdy 18/5/2023) thi da cO
quyet dinh giai quyét khiéu nai chap nhan khiéu nai cua ong S, theo do 39,5 m?
dat thu hoi dugc xac dinh 14 dat &, do d6 phan dién tich dat nong nghiép cua ong
S van con di 155 m?.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Minh%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20%C4%91%E1%BA%B7c%20khu%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
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Xét thay, ngay tir khi 1am don xin chinh 1y bién dong dat, ong Nguyén
Hoang S yéu cau chinh 1y bién dong ddi véi toan bo 155 m? dat nong nghiép
thanh dat ¢ 1a khong dung véi thuc té dién tich dét noéng nghi¢p hién co; khi
khong duoc Van phong dang ky dat dai giai quyét, ong S khai kién ra toa van
t1ep tuc yéu cau giai quyet budc Chi nhanh VPPKD TP V chinh Iy bién dong
dbi véi toan bo 155 m? dat nong nghiép thanh dat . Tuy nhién, qua trinh thy ly
giai quyét vu an Tham phan da khong tién hanh x4c minh, thu thap chimg ct dé
c6 co so giai quyét day du yéu ciu cia ngudi khoi kién; do khong thu thap day
du chtng ctr nén tai ban an so tham ciing khong xem xét danh gia dbi voi cac
chung cur lién quan dén viéc thu hdi 39,5 m? dat nong nghiép cia ong S va két
qua giai quyet khiéu nai dbi v6i phan dién tich dat nay nhung lai chdp nhan toan
bd yéu cau khoi kién cua ong Nguyén Hoang S 1a chua da can ci, thiéu tinh
khach quan.

Tuy nhién, dén thoi diém hién nay thi dién tich dat nong nghiép con lai
ctia 6ng S, ba T di duoc xac dinh lai tai Quyét dinh giai quyét khiéu nai 1an dau
s6 1671/QD-UBND ngay 17/4/2023 ctia Chu tich UBND thanh phd V va Quyét
dinh phé duyét phuong an boi thudng, hd tro tai dinh cu bd sung sd 3823/Qb-
UBND ngay 13/7/2023 ctia UBND thanh phé V nhu da néu & trén.

Do do6 thay khong can t,hiét phai huy va dinh chi mot phan ban an so tham
ma chi can rat kinh nghiém doi véi tham phan cia TAND thanh phd Viing Tau.

Xét vé ndi dung yéu cau khoi kién cia ong Nguyén Hoang S thi thay: dién
tich 155 m? dat trong cay lau nam 6ng Nguyén Hoang S va ba V3 Thi T dang su
dung hién nay thudc thira dat s6 11+12, to ban do s6 64, phuong T, thanh phd V
c6 ngudn gbe 1a mot phan trong dién tich 380 m? dat ma ong Nguyen Hoang S
da ké khai ding ky dat va duoc UBND phuodng U (cii) cip Gidy ching nhan da
dang ky rudng dat vao nam 1990, loai dat ”T” (trudc ngay 15/10/1993), 1a dit c6
cac gidy to quy dinh tai diém b, g khoan 1 Piéu 100 Luat dat dai; khoan 5 Piéu
18 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu va thudc
truong hop dat vuon, ao quy dinh tai khoan 3 Piéu 103 Luat dat dai nam 2013.

Piém b, khoan 1 Piéu 100 Luat dat dai nam 2013 quy dinh:

“1.Ho gia dinh, ca nhan dang sur dung dat 6n dinh ma c6 mot trong cac
gidy to sau day thi duoc cdp Gzay chitng nhdn quyén su dung dat, quyeén so hitu
nha ¢ va tai san gan lién véi ddt va khéng phdi nép tién sir dung dat:

b) Gidy chimg nhdn quyén siv dung dat tam thoi hodc c6 tén trong S6
dang ky ruong dat, S1 dia chinh truoc ngay 15 thang 10 nam 1993;”

Khoan 3 Diéu 103 Luat dat dai ndm 2013 quy dinh: “Déi véi truong hop
thira ddt c¢é vwon, ao dwoc hinh thanh tir ngay 18/12/1 980 dén trudc ngay
01/7/2004 va nguoi dang s dung c6 mot trong cac logi gidy to vé quyén sir
dung dat quy dinh tai Piéu 100 Ludt nay ma trong gidy to dé ghi ré dién tich ddt
& thi dién tich dat ¢ dwoc xdc dinh theo gzay todo”.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TP%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%95
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Can ctr quy dinh tai diém b, khoan 5, Diéu 24 Nghi dinh 43/2014/ND-CP
ngay 15/5/2014 ciia Chinh Phu thi dién tich 155 m? dat trong cy lau nam thudc
thira dat s6 11+12, to ban do sé 64, phuong T, thanh phd V cua 6ng Nguyén
Hoang S va ba V& Thi T dang st dung hién nay du diéu kién dé xac dinh lai 1a
dat &.

Chi nhanh Vin phong ding ky dat dai thanh phd V can ctr vao chi dao cua
S& X tai Thong bao sé 02/TB-STNMT ngay 04/01/2021 va Thong bao sb
19/TB-STNMT ngay 26/01/2021 dé ban hanh Vin ban s6 655/CNVPDK-
PKCG ngay 20/02/2023 tra lai hd so xin x4c dinh lai dat & cua 6ng Nguyén
Hoang S 1a khong dung cac quy dinh ctia phap luat vé dat dai, lam anh huong
dén quyén loi hop phap cua éng S. Do d0, ¢ co s& dé chap nhan yéu cau khoi
kién cta 6ng Nguyén Hoang S va ba V& Thi T.

No1 dung don khang cdo cling nhu trinh bay cua Chi nhanh Van phong
dang ky dat dai thanh phd V tai cip phtc thim khong dua ra dugc ching cir
chimg minh nén khong c6 co s& dé chﬁp nhan. Do d6, Vién kiém sat nhan dan
tinh Ba Ria — Viing Tau dé nghi Hoi dong xét xir: Ap dung khoan 1 Piéu 241
Luat To tung hanh chinh: Khong chap nhan khang cdo cia Chi nhanh Vin
phong dang ky dat dai thanh phd V; gitr nguyén Ban an hanh chinh so tham so
06/2023/HCST ngay 18/5/2023 ciia Toa an nhan dan thanh phd Viing Tau.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru céc tai liéu, chting ¢t ¢6 trong ho so vu an duoc tham
tra tai phién toa, can cir vao két qua tranh tung, ¥ kién ctia Kiém sat vién tai
phién toa; Hoi1 dong xét xur phuc tham nhan dinh:

[1] Vé t6 tung: Cac duong su vang mit tai phién toa déu c6 don dé nghi

Xet xir vang mat; can cu Piéu 225 Luat T6 tung Hanh chinh, Hoi dong xét xur
tién hanh xét xir vu an.

[2] Vé doi twong khoi kién, quan hé phdp ludt tranh chdp va tham quyén
giai quyét vu an.

Vin ban s6 778/CNVPPK-PKCG ngiy 24-02-2023 cita Chi nhanh Vin
phong PBang ky dat dai thanh pho V 1a d61 tugng khéi kién.

Quan hé phap luat tranh chép duoc xac dinh 1a “Khiéu kién quyét dinh
hanh chinh trong linh vyc giai quyét hd so dang ky bién dong (xac dinh lai dat
0) gidy ching nhan quyén st dung dat, quyén s& hiru nha ¢ va tai san khac gin
lién voi dat”.

Vin ban s6 778/CNVPPK-DKCG ngay 24-02-2023 do Chi nhanh Vin
phong Ping ky dét dai thanh phdé V ban hanh nén Toa 4n nhan dan thanh ph
Viing Tau giai quyét theo thu tuc so tham 1a ding thim quyén theo quy dinh tai
Diéu 31 Luat T6 tung Hanh chinh.


https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
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[3] Vé thoi hiéu khdi kién:

Ong Nguyén Hoang S, ba V& Thi T ndp don khoi kién Vin ban so
778/CNVPPK-PKCG ngay 24-02-2023 theo gidy x4c nhan vé viéc nhan don sb
06/GXN-TA ngay 28-02-2023 ctia Tda 4n nhan dan thanh phd Viing Tau nén
don khoi kién ctia ong S, ba T ndp trong thdi hiéu khoi kién theo quy dinh tai
Piéu 116 Luat TH tung hanh chinh.

[4] Xeét noi dung khang cao cia Chi nhanh Van phong Dang ky dat dai
thanh pho V thi thay:

[4.1] Xét tinh hop phap va tinh ¢6 can ctr ciia Van ban ’sfr) 778/CNVPDK-
DKCG ngay 24-02-2023 do Chi nhanh Van phong Pang ky dat dai thanh pho V:

[4.1.1] Vé tham quyén ban hanh:

~ Ném 2011, ong Nggyén Hoang S va ba V6 Thi T dugc UBND thanh Rhé
V cép gidy chung nhén s6 BD 660222 ngay 25-02-2011, dién tich 385m? gom
230m? dat & va 155m? dat trong cdy lau nidm tai thira dat so 11+12, t& ban do so
64.

Pén nam 2022, sau khi nha nuéc thu hoi 1an 2 thi dién tich con lai cua
ong S, ba T con lai 1a 155 m? dat trong cdy lau ndm va 3,1 m? dat 6.

, Pén ngay 14-02-2023, dng Nguyén Hoang S va ba Vo Thi T gui ho so
dén Chi nhanh Van phong dang ky dat dai thanh ph6 V dé nghi xac dinh lai dién
tich 155 m? dat trong c4y lau nam thanh 155 m? dat 6.

Theo quy dinh tai Muc 4 Diéu 2 Nghi dir}h 01/2017/ND-CP ngay 06-01-
2017 cua Chinh phu stra d6i diém a khoan 1 Biéu 5 Nghi dinh 43/2014/ND-CP
ngay 15-5-2014 ctia Chinh phi nhur sau:

“a) Van phong dang ky dat dai la don vi sw nghiép cong truc thuc S& X
do Uy ban nhén dan cdp tinh thanh Idp hodc t6 chirc lai trén co sé hop nhat Vin
phong dang ky quyen st dung ddt truc thuge S6 X va cdc Vin phong dang ky
quyén sir dung dat truc thuéc Phong T2 hién cé ¢ dia phwong; co tw cach phap
nhén, ¢é tru sé, con déau riéng va dwoc mo tai khodn dé hoat dong theo quy dinh
cua phap luat.

Van phong dang ky dat dai c6 chire néing thwce hién dang ky dat dai va tai
sdan gan lién voi dat; ... xdy dung, quan Iy, cdap nhat, do dac, chinh ly thong nhdt
ho so dia chinh va co so di liéu dat dai; thong ké, kiém ké dat dai,
cung cdp théng tin dat dai theo quy dinh cho cdc té chire, cd nhan c6 nhu cau va
thuce hién cdc dich vu khdc trén co so chuc nang, nhiém vu phu hop voi nang luc
theo quy dinh cua phap luat;”

Do d6, Chi nhanh Vin phong ding ky dat dai thanh phd V ban hanh vin
ban s6 778/CNVPPK-DKCG dé tra lai ho so 1a dung thim quyén.

[4.1.2] Tinh c6 can cur ciia Van bém’sé 778/CNVPDK-DKCG ngay 24-02-
2023 do Chi nhanh Van phong Pang ky dat dai thanh pho V:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
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- Xét tinh co can cir cua hé so dang ky bzen dong dat dai (xdc dinh lai dat
o trong gidy chirng nhan quyén sir dung ddt, quyén so hitu nha ¢ va tai san khdc
gan lién véi dat da cap) ciia ong Nguyén Hoang S, ba V& Thi T thi thay:

Theo x4c nhan ctua Chi nhanh Vin phong Ping ky dat dai thanh phd V
thi: Ngay 14-02-2023, dng Nguyén Hoang S, ba V& Thi T nfp_ hd so ding ky
b1en dong dat dai (xac dinh lai dat & trong gidy ching nhan quyén st dung dat,
quyen s& hiru nha & va tai san khac gin lién voi dat da cap), theo d6, 6ng S, ba T
dé nghi x4c dinh lai di¢n tich dat 155 m? dat trong cdy 1au nim thanh 155 m? dat
&, thudc thira dat sb 11 + 12 (cii thira sb 407), t ban d6 sd 64 (cii to s6 03) tai
phuong T, thanh phd V.

+ Xét vé ngudn gdc dién tich dat 155 m? dat nong nghiép thanh 155 m?
dat o

Can ctr vao tai liéu, chimg ctr ¢6 trong hd so dang ky bién dong va két qua
tham tra hd so cia Chi nhanh Vin phong Pang ky dat dai thanh phd V, c6 di co
s& dé xac dinh duoc ngudn goc dién tich dat 155 m? trong cdy lau nim cta 6ng
S, ba T nhu sau: Thira dat c6 ngudn goc do Nha nudc giao cho ba Trinh Thi
Minh L st dung dé lam nha & va dugc UBND DPic khu V cap gidy phép xay
dung sb 36.GP/UB06/02/1987 va ba L duge S¢ X cap glay ching nhan QSH
nha dat s6 702/CNSH ngay 02/01/1989. Sau d6, ba L chuyén nhugng nha va dat
cho dng Nguyen Hoang S dugc U (cii) xac nhan ngay 12/7/1990. Ong S dugc U
(ci) cap Glay ching nhén da dang ky ruong dat ngay 24/7/1990 tai thira dat s6
407, to s6 03, dién tich 380m? loai dat “T”. Ben nam 2011, Ong Nguyen Hoang
S - ba V& Thi T duoc UBND thanh phd V cap Gidy chu’ng nhan s6 BD 660222
ngay 25/02/2011 voi dién tich 385,0m? gdm 230,0m? dat & va 155,0m? dat trong
cay lau nam thudc thtra s6 11+12, to ban d6 s6 64. Bén nam 2021, Nha nudc thu
hdi va boi thuong 113,4m? dat ¢ theo Quyét dinh s6 10719/QD-UBND; Quyét
dinh s 10729/Qb-UBND ngay 26/8/2021. Dién tich con lai la 271,6m? gé)m
116,6m? dat ¢ va 155,0m? dat trong cay 1au nim di duoc Chi nhanh x4c nhén tai
trang 4 gidy chimg nhan ngay 18/10/2021. Nam 2022, Nha nudc thu hoi va boi
thuong 113,5m? gom 74,0 m? dat & va 39,5m? dat trong cy lau nam theo Quyét
dinh s6 14600/QD-UBND; Quyét dinh s 14574/QD-UBND ngay 30/12/2022.
Ngay 17/4/2023, UBND thanh pho V ban hanh Quyet dinh s6 1671/QD- UBND
veé vige giai quyét khiéu nai, chuyen dién tich thu hdi va boi thu’O’ng 39,5 m? dat
trong cay lau nam thanh 39,5 m? dat &. Dién tich con lai 1a 158,1 m? gém 3,1 m?
dat & va 155 m? dat trdng cay lau nam (tuy nhién ndi dung ndy chwa thuc hién
chinh Iy bién dong trén gidy chirmg nhén).

+ Xét vé diéu kién ding ky bién dong dat dai (xac dinh lai dat &) nhu sau:

Thira dat truée khi Nha nude thu hoi da dugc chu sir dung dat xay dung
lam nha ¢, dugc UBND bDac khu V cip gidy phép xdy dung
s6 36.GP/UB06/02/1987 va dugc S& X cép gidy ching nhén QSH nha dat sb
702/CNSH ngay 02/01/ 1989; dugc dang ky trong s6 dang ky ruong dat sb thu ty
23, dién tich 380 m? dat “T” (dat thd cu) duoc Ban Q1 xac nhan ngay
12/12/1991. UBND phuong U cdp gidy Chimg nhan di dang ky rudng dat tai


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Minh%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Minh%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20%C4%90%E1%BA%B7c%20khu%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20%C4%90%E1%BA%B7c%20khu%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20%C4%90%E1%BA%B7c%20khu%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20%C4%90%E1%BA%B7c%20khu%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%209
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thira s6 407, t& ban d6 sb 03, dién tich 380 m? loai dat “T” ngay 24/7/ 1990 Do
do, ¢ can clr dé xac dinh ong S, ba T dang str dung dién tich dat 155 m? dat
trong cay lau ndm c6 mot trong cac gidy to Ve quyén su dung dat dugc cong
nhan 13 dat & ma khong ma khong phai ndp tién st dung dat theo quy dinh tai
diém a, b va diém g khoan 1 Diéu 100 Luét dat dai ndm 2013 va trong cung 01
thira dat & c6 vuon ao dugc hinh thanh tir sau ngay 18-12-1980.

Cin cr vao diém b khoan 5 Diéu 24 Nghi dinh s6 43/2014/ND-CP cua
Chinh phu ngay 15-5-2014 quy dinh:

“Truong hop tai thoi diém cap Gidy chirng nhdn trude ddy ma nguoi sir
dung dit c6 mét trong cdc loai gidy to quy dinh tai cdc Khodn 1, 2 va 3 Piéu
100 cia Ludt Pdt dai va Piéu 18 cia Nghi dinh nay nhung dién tich dat & chua
dwoc xac dinh theo quy dinh tai cac Khoan 2, 3 va 4 Piéu 103 cuia Ludt Pdt dai,
Khodn 3 Diéu nay va chwa dwoc xdc dinh lai theo quy dinh tai Piém bva D ¢
Khodn 1 Piéu 45 ciia Nghi dinh sé 181/2004/ND-CP ngay 29 théng 10 nam
2004 ciia Chinh phii vé thi hanh Ludt Pdt dai nam 2003, nay nguweoi sir dung dat
cO don dé nghi xdc dinh lai dién tich ddt ¢ hodc khi Nha nwée thu hoi dat thi
dién tich dat ¢ duoc xdc dinh lai theo quy dinh tai cac Khoan 2, 3 va 4 Piéu 103
ciia Ludt Pdt dai va Khodn 3 Diéu nay; hé gia dinh, cd nhdn khéng phdi nép
tién sir dung dat, dweoc boi thwong khi Nha nuoc thu hoi dat doi véi dién tich da
dwoc xdce dinh lai la dat 6.

Va khoan 3 Piéu 103 Luat Dét dai quy dinh vé xac dinh dién tich dat ¢
dbi voi truong hop c6 vuon ao:

“Doi véi truong hop thira ddt & c6 vwon, ao dwge hinh thanh tir ngay 18
thang 12 nam 1980 dén trucc ngay 01 thang 7 nam 2004 va nguoi dang sir
dung c6 mot trong cac logi gidy to vé quyén sir dung dat quy dinh tai Piéu 100
cua Ludt nay ma trong gidy to @6 ghi ré dién tich dat ¢ thi dién tich dat & dwoc
xdc dinh theo gidy to d6”.

Thi ho so dang ky bién dong ciia ong Nguyén Hoang S, ba Vo Thi T co
da cén cu va diéu kién dé dugc xac dinh lai dién tich 155 m dét trong cay lau
nam thanh 155 m? dat &, thudc thira dat s6 11 + 12 (cii thua sb 407), to ban dd
s6 64 (cii to s6 03) tai phuong T, thanh phd V, ma khong phai ndp tién st dung
dat.

- Xét can cir dé Chi nhénh Vin phong Dang ky dat dai thanh pho V ban
hanh Van ban so 778/CNVPPK-DKCG ngay 24-02-2023 thi thay:

Chi nhanh Van phong xac nhan chua giai quyét ho so dang ky bién dong
dat dai (xac dinh lai dat o) trong gidy ching nhan quyén sir dung dat, quyén so
hitu nha & va tai san khac gin lién voi dat da cap vi Iy do: “Ngay 04/01/2021, S&
X ban hanh thong bao sO 02/TB-STNMT két luan cta Giam déc S¢ X tai cudce
hop thao g& vuong mic vé thu tuc dat dai trén dia ban tinh Ba Ria - Viing Tau.
Theo d6, di v6i ndi dung xéac dinh lai dién tich dat co vuon, trong cing thira dat
c6 nha ¢, S& X giao thyc hién nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
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"~ Giao Chi cuc QLPD chii tri, phoi hop véi Vin phong Pang ky dat dai
tham muu Gidm doc S& X vin ban ding ky cugc hop bao cao xin y kién UBND
Tinh trudce khi c6 vin ban héi T3 huéng dan cdach gidi quyét.

- P6i Vi cde ho so xin xdc dinh lai dién tich dét & c6 vieon, ao trong cung
thira ddt ¢é nha 6, dé nghi Van phong Dang ky ddt dai tam tra lai ho so va gidi
thich cho nguweoi sir dung dat dé cho y kién chi dao ciia UBND Tinh.

- Sau khi UBND Tinh cho y kién chi dao, giao Chi cuc QLDD khaxl:l
trwong tham muu Giam doc SO X van ban xin y kien huong ddn ré cua T3 doi
VOl tung truong hop cu thé”.

Pong thoi, S& X c6 Thong bao sé 19/TB-STNMT ngay 26/01/2021 vé
viéc két luan cta Giam ddc So X tai cudc hop ngay 26/01/2021 dé thao g& kho
khan, vueéng mic vé dat dai. Theo d6, ddi vdi ndi dung xac dinh lai dién tich dét
& ¢6 vuon, ao trong cung thira dat c6 nha o, S& X hudng dan thuc hién nhu sau:

“Trong thoi gian UBND cdc huyén, thi xa, thanh phé ra sodt, Vin phong
Pang ky Pdt dai tinh, Chi nhdanh Vin phong Pdng ky Ddt dai cdc huyén, thi xa,
thanh phé' tam dung viéc tié'p nhédn hé so xdc nhdn lai dién tich dat & vion ao
trong ciing thira ddt c6 nha & doi véi cac truong hop vieot han mikc cong nhdn
quyén sir dung dat tai Quyét dinh s6 51/2014/QP-UBND; cdc truong hop c0 Cac
logi gidy to khdc theo Piéu 100 du diéu kién (khdng lién quan dén viéc chi can
cir vao S6 Pdng ky rudéng dat, Gzay chung nhdn da dang ky ruong dat, Gidy
chimg nhdn da dang ky ruong dat tam thoi...) thi van tiép nhdn va xem xét gidi
quyét timg hé so cu thé theo quy dinh ciia phdp ludt”.

Ho6i dong xét xir nhan thdy: Tir thang 01/2021 dén nay da hon 2 nim 6
thang, nhung So Tai nguyén va Moi truong Tinh va cac co quan Nha nudc co
tham quyén cua tinh Ba Ria — Viing Tau khong ¢6 van ban xin y kién huong dan
rd ctia T3. Thong bao s6 02/TB-STMNT ngay 04-01-2021 caa S& X va Thong
bao s 19/TB-STNMT ngay 26/01/2021 cta Giam ddc S& X khong phai 13 van
ban quy pham phap luat lam can ctr tam dung viéc tiép nhéan hd so xac dinh lai
dién tich dat & vuon ao. Viéc ban hanh céc thong bao trén cua S& X da anh
huong truc tiép dén quyén va loi ich hop phap ctia ngudi dan trén dia ban tinh,
1a vin ban trai quy dinh cua phap luat. Do d6, Vin ban s6 778/CNVPPK-BPKCG
ngay 24-02-2023 ctia Chi nhanh Vian phong Pang ky dat dai thanh phd V dugc
ban hanh khdong c6 can cu phap luat.

[4.2] T nhitng phan tich trén, Toa an cap so tham da chap nhan don khoi
kién cua ong S, ba T, hity Vin ban sé 778/CNVPPK-DKCG ngay 24-02-2023
va budc Chi nhanh Van phong Piang ky dat dai thanh phd V, tinh Ba Ria - Viing
Tau phai nhén lai ho so cia 6ng S, ba T dé xac dinh lai dién tich dit ¢ theo ding
quy dinh phap luat 1a phu hop. Do d6, Hoi ddng xét xtr phiic tham khong c6 cin
cu fié chap nhan don khang cdo ciia Chi nhanh Vin phong Pang ky dit dai thanh
pho V.

[5] Nhitng vin dé can dwoc rit kinh nghiém trong vu dn:


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20Qu%E1%BA%A3n%20l%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20Qu%E1%BA%A3n%20l%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%E1%BB%A5c%20Qu%E1%BA%A3n%20l%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh
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Tai thoi diém Toa 4n nhan dan thanh phd Viing Tau thu Iy giai quyét vu
an ngay 06/3/2023, dién tich dat con lai ctia 6ng S, ba T 1a 158,1 m% gom 42.6
m? dat ¢ va 115,5 m? dat trong cay 1au nam. Doi v6i 39,5 m? dat trong cdy lau
nim bi nha nudc thu hoi, ong S dang thyc hién khiéu nai d¢én Chu tich UBND
thanh phd V va dén ngdy toa an dua vu 4n ra xét xir so tham (ngay 18/5/2023)
thi d c6 quyét dinh giai quyét khiéu nai chip nhan khiéu nai cua ong S, theo d6
39,5 m? dat thu hoi duoc xac dinh 1a dit &, do d6 phan dién tich dét trong cay lau
nim cta ong S van con da 155 m?.

Xét thay, ngay tir khi 1am don xin chinh 1y bién dong dat, ong Nguyén
Hoang S yéu cau chinh ly bién dong ddi vOi toan by 155 m? dat trong cay lau
nam thanh dat ¢ 1a khong dung véi thuc té dién tich dat trong cdy 1au nam hién
c0; khi khong dugc Van phong dang ky dat dai giai quyét, ong S, ba T khoi kién
ra toa van tlep tuc yéu cau giai quyet budc Chi nhanh VPDKD TP V chinh Iy
bién dong ddi véi toan bo 155 m? dét trong cdy lau nim thanh dat . Tuy nhién,
qua trinh thu ly giai quyét vu an Tham phan dé khong tién hanh x4c minh, thu
thap chimg ctr dé co co s& giai quyét diy du yéu cau cua nguoi khoi kién; do
khong thu thap ddy di ching clr nén tai ban an so tham ciing khong xem xét
danh gia ddi voi cac chung cr lién quan dén viéc thu hoi 39,5 m? dat trong cay
lau nam ciia 6ng S va két qua giai quyét khiéu nai d6i v6i phan dién tich dat nay
nhung lai chap nhan toan bo yéu cau khai kién ciia 6ng Nguyén Hoang S, ba V&
Thi T 1a chua da can ct, thiéu tinh khach quan.

Tuy nhién, dén thoi diém xét xtr so tham thi dién tich dat nong nghiép con
lai cua 6ng S, ba T da dugc xac dinh lai tai Quyét dinh giai quyét khiéu nai 1an
dau sb 1671/QD-UBND ngay 17/4/2023 cua Chu tich UBND thanh phd V. Do
d6 xét thay thiéu sot trén khong anh huong dén quyén va loi ich hop phép cua
cac duong sy trong vu 4n, nén khong can thiét phai hiy va dinh chi mot phan
bén 4n so thim, ma chi cin rit kinh nghiém d6i véi tham phan cia TAND thanh
phé Viing Tau.

[6] Y kién phdt biéu ciia Kiém st vién tai phién toa: 1a co can cit va phu
hop v6i quy dinh cua phap luét.

[7] Vé én phi hanh chinh so tham: Do yéu cau khai kién ctua 6ng S, ba T
dugc chap nhan, nén Chi nhanh Vian phong DPing ky dat dai thanh phd V phai
chiu an phi 1a 300.000 dong.

(8] Vé an phi hanh chinh phiic thdm: Do yéu cau khang céo khong dugc
chép nhan, nén Chi nhanh Van phong Pang ky dat dai thanh pho V phai chiu an
phi 1a 300.000 dong.

Vi cac lé trén,

QUYET PINH:

Cian ctt khoan 1 Diéu 241 Luat T6 tung hanh chinh ndm 2015;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
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Bac khang cdo ctia Chi nhanh Vin phong Pang ky dat dai thanh phd V;

Gifr nguyén ban 4n hanh chinh so thAm s6 06/2023/HC-ST ngay 18-5-
2023 cua Toa an nhan dan thanh pho Viing Tau, cy theé:

Ap dung: Khoan 1 Piéu 31, Khoan 1 Piéu 157, diém b, ¢ Khoan 2 Piéu
193 Luat t6 tung hanh chinh; diém a, b va g Khoan 1 Piéu 100, Khoan 3 Diéu
103 Luat Pat dai ndm 2013; khoan 5 Piéu 24 Nghi dinh s6 43/2014/ND-CP cua
Chinh phu ngay 15-5-2014; Diéu 32, 34 Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban Thudng vu Qudc hoi;

Tuyén xu:

1. Chap nhan toan bd yéu cau khdi kién cua 6ng Nguyén Hoang S, ba V&
Thi T;

- Hiy Van ban sé 778/CNVPDK-DKCG ngay 24-02-2023 cﬁa‘ Chi nhanh
Van phong Dang ky dat dai thanh pho V, tinh Ba Ria - Ving Tau vé viéc chua
giai quyét hd so dang ky bién dong dat dai (x4c dinh lai dién tich dat 0) trén gidy

ching nhan quyén su dung dat, quyén so hitu nha & va tai san khac gan lién voi
dat.

- Budc Chi nhanh Vin phong Ping ky dat dai thanh phé V, tinh Ba Ria -
Viing Tau phai nhan lai ho so ciia 6ng Nguyén Hoang S, ba V& Thi T dé xac
dinh lai dién tich 155 m? dat trong cdy 1au nim thanh 155 m? dat &, thudc thira
dat s6 11 + 12 (cii thira s6 407), to ban d6 s6 64 (cii to s6 03) tai phuong T,
thanh phd V theo ding quy dinh phép lut.

2. An phi hanh chinh so tham:

Chi nhanh Vian phong Pang ky dat dai thanh phd V, tinh Ba Ria - Viing
Tau phai ndp 300.000d (Ba traim ngan dong).

3. An phi hanh chinh phic tham:

Chi nhanh Vin phong dang ky dat dai thanh phé V phai chiu 300.000d
(Ba tram ngan dong), nhung duoc trir vao sO tién tam Ung an phi da nop
300.000d (Ba traim ngan dong) theo bién lai thu tam @ng an phi, 1é phi Toa an sd
0000656 ngay 09-6-2023 cta Chi cuc Thi hanh 4n dan su thanh phd Ving Tau,
tinh Ba Ria - Viing Tau; Chi nhanh Van phong dang ky dat dai thanh phd V di
ndp xong.

4. Ban an phuc tham co hiéu lyc phap luat ké tir ngay tuyén an (ngay 12-
9-2023).

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh phé Viing Tau;

- VKSND thanh phé Viing Tau;

- Chi cuc THADS TP Viing Tau;
- Cac duong su;
- Luu.
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Cao Xuéan Long



