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VIV Tranh chdp di san thira ké theo phdp ludt va
tranh chdp hop dong ting cho QSD dat

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TIEU CAN, TINH TRA VINH

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phan - Chii toa phién toa: Ba Dwong Thi My Cham

Cdc Héi tham nhan dan:

Ong Nguyén Vin Bé;

Ong Thach Hung.

- Thuw ky phién toa: Ba Thach Thi Minh Chau- Thu ky Toa an nhéan dan
huyén Ti€u Can, tinh Tra Vinh.

- Dgi di¢n Vién kiém st nhan dan huyén Tiéu Can, tinh Tra Vinh tham
gia phién toa: Ba Nguyéen Thi Hoang Danh, Kiém sat vién.

Trong cac ngay 04 va ngay 09 thang 9 nam 2024, tai Phong xtr 4n Toa an
nhan dan huyén Tiéu Can xet xu so tham cong khai vy an thu ly so: 175/TLST—
DS ngay 05-12-2023, vé viéc “Tranh chap di san thira ke thep phdp ludt va
tranh chap hop dong tang cho quyén sir dung dat”’; Theo Quyét dinh dua vu an
ra xét xur s0: 184/TLST-DS ngay 20-8-2024 gitra:

Nguyén don: Ong Nguyén Vin Tr, sinh nim 1969; Pia chi: Ap Lé Vin Q,
xa Tap Ng, huyén Tc, tinh Tra Vinh (C6 mat).

Bi don: Ba Nguyén Thi L, sinh nim 1964; Dia chi: Ap Lé Vin Q, xa Tap
Ng, huyén Tc, tinh Tra Vinh (C6 mat).

Nguwoi c6 quyén loi va nghia vu lién quan:

1. Ba Nguyén Thi D, sinh nim 1948; Dja chi: Ap Lé Van Q, xa Tap Ng,
huyén Tc, tinh Tra Vinh (C6 mat);

2. Ba Nguyén Thi D2, sinh nam 1954; Dia chi: Ap Lé Van Q, xi Tap Ng,
huyén Tc, tinh Tra Vinh (C6 mat);

3. Ba Nguyén Thi Nh, sinh nim 1955; Pia chi: Ap Lé Van Q, xa Tap Ng,
huyén Tc, tinh Tra Vinh (C6 mat);

4. Ong Nguyén Van T, sinh ndm 1962; Dia chi: Ap Lé Van Q, xi Tap Ng,
huyén Tc, tinh Tra Vinh (C6 mat);



5. Ong Nguyén Vin Ch, sinh ndm 1966; Pia chi: Ap Lé Vin Q, xa Tap Ng,
huyén Tc, tinh Tra Vinh (C6 mat);

6. Ba Ly Thi Th, sinh nam 1973; Dia chi: Ap Lé Van Q, xa Tap Ng, huyén
Tc, tinh Tra Vinh (C6 mat);

7. Anh Nguyén Ngoc M, sinh nim 1980; bia chi: Ap Lé Van Q, xa Tap
Ng, huyén Tc, tinh Tra Vinh (C6 don xin vang mat);

8. Chi Nguyén Thi Bé Th, sinh nim 1983; DPia chi: Ap Leé Van Q, xa Tap
Ng, huyén Tc, tinh Tra Vinh (C6 don xin vang mat);

9. Chi Nguyén Thi CAm T, sinh nam ,1985; DPia chi: Ap Lé Van Q, xa Tap
Ng, huyén Tc, tinh Tra Vinh (C6 don xin vang mat);

10. Chi Nguyén Thi Thu H, sinh ném,l 987; Dia chi: Ap Lé Van Q, xa Tap
Ng, huyén Tc, tinh Tra Vinh (C6 don xin vang mat);

NOI DUNG VU AN:

Tgi don khoi kién trong qua trinh gidi quyét va tai phién toa nguyén
don 0ng Nguyén Van Tr trinh bay:

Cha tén Nguyén Vian Tht (chét nim 1969), me tén Tran Thi V (chét
2021) ong Thu, ba V c6 09 nguoi con: Ba Nguyen Thi D, 6ng Nguyen Van Ch
(chét khong ¢6 vo con) 6ng Nguyen Van Nh (chét nam 2018) 6ng Nh c6 vo la
ba Nguyen Thi D2 va c6 04 nguoi con, ba Nguyen Thi Nh, 6ng Nguyen Van
Nhu (chét ndam 2008 khong c6 vo, con), 6ng Nguyen Van T, ba Nguyen Thi L,
ong Nguyén Van Ch va éng Nguyén Van Tr, ba V khéng cé con nudi va con
riéng.

Luc con séng cha, me¢ Ong co chia dat cho cac con gom: Ba Nguyén~Thi D
dugce chia 05 cong dat; 6ng Nguyen Van Nh duge chia 2,5 cong; ba Nguyén Thi
Nh duoc chia 05 cong; 6ng Nguyen Vin T duoc chia 5,8 cong; ba Nguyén Thi L
duoc chia 2,5 cong; 6ng Nguyén Vin Ch duoc chia 2,5 cong, chi c6 6ng song
chung va nuéi dudng ba V cho nén ba V cho éng thira dat 921 dang tranh chép.

Nguén gdc thira dat 921 1a cua ba V tao lap, sau khi ba V chét hang thira
ké thtr nhét ctia ba V thdng nhat 1ap to dong thuan (6ng khong nh¢ ngay chi nhé
thang 4 hodc thang 5 nam 2023) phan chia thira dat 921 gém: Ba Nguyén Thi
D2, ba Nguyén Thi D, phan con lai 14 ctiia dng huong, khong co tén ba L, sau d6
6ng c6 nho dia chinh vo do dac dé tach thira dat, do ba L quy hiép bat 6ng phai
chia d4t cho ba Dién tich 360m? (sau nay ra Toa ba L néi cho dién tich 350m?)
nam trong thira dit 921, dng khong dong y ba L 1dy Gidy ching nhan QSD dat
thira 921 va To dong thuan khong tra lai cho dng.

Ba V chét khong c6 dé lai di chuc, qua két do dac cua chi nhanh vin
phong dang ky dit dai theo so dd khu dat c6 dién tich 669,4m’ (phan E) thudc
thira dat 921, to ban do s6 04 1a ba V tang cho ba Nguyén Thi D2 hon 30 nam,
dat ba D st dung, chua 1am thu tuc sang tén cho ba D dugc, ddi véi dién tich
dat nay hang thira ké thir nhat ctia ba V théng nhat ghi nhan cho ba D di duoc
Tda an cong nhan cho ba D xong, khong co tranh chép.

Con dién tich dat 891,6m” (phan D) thudc thira dit 921, to ban dd sd 04,



ba V di ting cho ba Nguyén Thi D vao nam 2005, cho dat khong c6 lam gidy to,
dat ba D dang su dung, do quyén str dung dat 6ng dang vén tai ngan hang nén
khong tach quyén st dung dat cho Dura duoc, trude khi ba V chét, ba V cling c6
yéu cdu anh, chi, em lam thu tuc tach thira dt cho ba D, nay Ong yéu cau cong
nhan dién tich dit nay cho ba D duoc hu’cmg, ong khong tranh chap.

Con lai dién tich theo so d6 gdm 03 (phan A, B,C) ba V tang cho 6ng
trude khi ba V chét, cho dat khong c6 lam gidy to, dién tich dat ong dang st
dung. Tai san c6 trén thira dat (Phan A) gdm c6 can nha trudc 1a loai nha tinh
thuong nha nudc ting cho ba V vao nim 2008 hoic 2009 tai thoi diém nay ba V
thudc dién ho ngheo, tién cit nha do Nha nude hd trg bang 8.400.000 dong va
cho vay thém 8.000.000 dong, 6ng ciing c6 bu vo thém 3.600.000 déng va bo
cong phy 1am thém (khong tinh tién), tién vay 8.000.000 dong cat nha dén nay
ong da tra xong, can nha nay 6ng dang quan 1y, phan tai san con lai trén dat qua
tham dinh 13 cta vo chong ong tao 1ap. Luc ba V con song ba V khong c6 noi
cho dat ba L nhu chi L yéu cau.

Ong yéu cau Toa an gidi quyét:

1. Coéng nhan cho ba Nguyén Thi D dwoc hudng dién tich dat 891,6m”
(phan D) thudc thira dat 921, to ban dd sb 04, tai liéu do dac nim 1992, toa lai
ép Lé Van Q, xa Tap Ng, huyén Tc, tinh Tra Vinh, dién tich dat nay ba V da cho
ba D vao nam 2005, 6ng khéng yéu cau chia thira ké.

2. Budc ba Nguyén Thi L tra lai cho 6ng 01 Gidy chimg nhén quyén s
dung dat thira dat 921, to ban d6 sd 04, tai liéu do dac nam 1992, toa lai ap Lé
Van Q, xa Tap Ng, huyen Tc, tinh Tra Vinh do ba Tran Thi V dtng tén trong
gidy ching nhan quyén sir dung dt.

3. Budc ba Nguyén Thi L tra lai cho dng to dong thuan da 1ap vao thang 4
hodc thang 5 nam 2023;

4. Cong nhan cho 6ng dugc hudng dién tich 959,3m* (phan A), dién tich
352m (phan B) va dién tich 351,6m?* (phan C), t& ban dd sé 04, tai liéu do dac
nam 1992, toa lai 4p Lé Van Q, xa Tap Ng, huyén Tc, tinh Tra Vinh, 6ng khdng
dong y chia thira ké tai san nay cho hang thira ké ctia ctia ba V huong.

5. Qua ¥ kién yéu cau chia thira ké di san cua ba V ong khong dong ¥.

Trong qud trinh gidi quyét ba Nguyén Thi L trinh bay:

Cha tén Nguyén Van Tha (chét nim 1969), me tén Tran Thi V (chét
2021) 6ng Tha, ba V ¢6 09 ngudi con: Ba Nguyén Thi D, 6ng Nguyén Vin
Chanh (chét khong c6 vo con) 6ng Nguyén Vian Nh (chét niam 2018) 6ng Nh ¢
vo 1a ba Nguyén Thi D2 va c6 04 ngudi con, ba Nguyén Thi Nh, 6ng Nguyén
Vin Nhu (chét nam 2008 khong c6 vo, con), 6ng Nguyén Vin T, ba Nguyén Thi
L, 6ng Nguyén Vin Ch va 6ng Nguyén Vin Tr, ba V khdng cd con nubi va con
riéng.

Luc manh khoe ba V séng mdt minh trén thira dat 921, cac con ai ciing cd
gia dinh song riéng, ong Tr song bén gia dinh v, sau nay vo chong ong Tr vé
cling song chung trén thira dat 921, ba V bénh ba 1a nguoi cham soc cho dén khi
ba V chét, lac con sdng ba V dong ¥ cho ba Dién tich 350m” nam trong thtra



921, ba V giao Glay chirng nhan quyen str dung dat thira dat 921 cho ba giur dé
sau nay lam quyen st dung dét, cho dat khong co lam gidy to (tir trude dén nay
ba khong c6 néi ba V cho ba Dién tich dit 360m® nhu bén 6ng Tr trinh bay), ba
V chét khong co dé lai di chiic, sau khi ba V chét anh, chi, em c6 1am Vin ban tir
chéi nhan di san (khong nhd ngay, thang nhung trong nim 2023, vin ban nay
chua dugc x3 x4ac nhan) chtr khong phai to déng thuén phan chia dét, luc ky vin
ban nay ba c6 hoi ¢ x4 vé dién tich dat dugc ba V ting cho c6 duge cip quyén
str dung dat riéng hay khong, ngu’orl ta n6i néu cho thira ké 01 mét vuong cung
dugc cong nhan, sau d6 ba vé néi lai cho vo chdng 6ng Tr nghe, vo chong dng
Tr khong chiu chia dat cho ba nén tranh chap, ba thira nhan cé giit vin ban tir
chéi nhan di san va 01 gidy chimg nhan quyén st dung thira dat 921 dén nay.

Qua két qua do dac chi nhanh vin phong dang ky dat dai ba thong nhat
dién tich (phan A, B, C, D) dang tranh chép;

Dién tich 669,4m? (phan E) thudc thira 921, to ban d6 s6 04, ba V da ting
cho ba Nguyén Thi D2, dugc hang thira ciia ba V thong nhat va dugc Toa an
cong nhan cho ba D xong, khong tranh chap;

Dién tich dit 891,6m* (phan D) thudc thira 921, to ban dd sb 04, ba V
khong c6 ting cho ba D, khong dong ¥ cong nhan cho ba D.

Hién tai 6ng Tr dang quéan 1y dién tich c&c (phan A, B, C), to ban db s6
04, toa lai 4p Lé Vian Quoi, xa Tap Ngii, ba V khong co tang cho 6ng Tr.

Tai san trén thira dat (Phan A) ¢ can nha trudc 13 loai nha tinh thuong
Nha nudc ting cho ba V vao nim 2008 hodc 2009 tai thoi diém nay ba V thudce
dién ho ngheo, tién cat nha dugc ho trg bang 8.400.000 dong va cho vay thém
8.000.000 dong, ba V ciing duoc hd trg 01 con bo, sau ndy 6ng Tr ban con bo da
tra tién vay cat nha bang 8.000.000 dong xong, sau nay ba V chét v chong 6ng
Tr ¢o cét sira lai str dung dén nay. Ngoai ra trén dat con c6 nha va cong trinh phu
theo bién ban tham dinh cta Toa an 14 cia vo chong dng Tr tao 1ap, nhitng cay
dira trén 25 nam 1a caa ba V trdng, nhimg cay dira nho sau nay 1a cta 6ng Tr
trong. Luc con séng ba V ciing ¢o chia dat cho cac con, 6ng Tr ciing duoc 2,5
cong dat 6ng Tr dd ban lai cho 6ng Cho str dung.

Ba Nguyén Thi L yéu cdu:

1. Théng nhéat cong nhan dién tich 959,3m? (phan A), t& ban dd sb 04, tai
liéu do dac nim 1992, toa lai 4p Lé Vian Q, xi Tap Ng, huyén Tc, tinh Tra Vinh
cho dng Tr hudng dé tho cung ba V va cong suc gin gilr dat, khdng yéu cau
hoan lai gié tri, tai san trén dat khong tranh chép.

2. Yéu ciu cong dién tich dat 352m? (phan B), to ban dd sb 04, tai liéu do
dac nam 1992, toa lai ép Lé Van Q, xa Tap Ng, huyén Tc, tinh Tra Vinh cho ba
huong, néu gia tri tai san ba dugc nhan cao hon gia tri di san thira ké ba duoc
hudng, ba dong ¥ hoan lai gia tri cho hang thira ké duoc hu’c’mg.

3. Cong nhan cho ba Nguyén Thi D dién tich 891,6m ? (phan D) thudc thira
921, to ban do sb 04, tai liéu do dac nim 1992 toa lai 4p Lé Vin Q, xa Téap Ng,
huyen Tc, tinh Tra Vinh cho ba D huong, day con la di san thira ké yéu cau chia
thira ké theo phap luat, khong tranh chép tai san trén dat.



4. Cong nhan cho ong Nguyén Vin Tr dién tich 351, 6m* (phan C) thudc
thira 921, to ban d6 s6 04, tai liéu do dac ndm 1992 toa lai ap Lé Vin Q, xa Tap
Ng, huyen Tc, tinh Tra Vinh cho éng Tr, day con 1a di san thira ké yéu cau chia
thira ké theo phap luat, khong tranh chip tai san trén dat.

Y kién ciia ba Nguyén Thi Nh, 6ng Nguyén Vin T va dng Nguyén Viin
Ch trinh bay:

Théng nhat hang thira ké thir nhat cia ba V nhu 10i trinh bay cua ba
Nguyén Thi L. Luc con séng ba V c¢6 phan chia dat cho cac con xong, con lai
thira dat 921 dang tranh chap, ba V chét khong c6 dé lai di chuc.

Qua két qua do dac cua chi nhanh vin phong ding ky dat dai thi dién tich
669,4m” (phan E) thudc thira 921, t& ban dd s6 04 ba V da ting cho ba Nguyén
Thi D2, hang thira ké ctia ba V thong nhét cong nhan cho ba D va duge Toa an
cong nhan xong, khong tranh chap.

Dién tich dit 891,6m? (phan D) thudc thira 921, t& ban dd sb 04, ba V
khong ¢ tang cho ba D nhu ba D trinh bay va yéu cau.

Hién tai 6ng Tr dang quan 1y dién tich cac (phan A, B, C), to ban d6 sd
04, toa lai ép Lé Van Quéi, xa Tap Ngadi, ba V khong c6 tang cho 6ng Tr.

LGc ba V bénh ba L 13 nguoi chiam soc cho dén khi ba V chét, ba V c6
ting cho ba L dién tich 350m® ndm trong thira 921, cho dat khong c6 1am gidy
td. Sau khi ba V chét anh, chi, em c6 14p van ban tir chdi nhén di san (vin ban
nay o6ng Tap khong c6 ky tén, vian ban chua dugc xa xac nhan) dong y chia dat
cho ong Tr, ba D, ba D va ba L, sau khi ky vén ban xong khong c6 tén ba L
dugc huong dat nén khong thyc hién roi ba L giir luén gidy ching nhan quyén
str dung dat va vin ban tir chdi nhan di san rdi 6ng Tr khai kién cho dén nay.

Trudce khi tranh chdp moi ngudi ciing c6 ¥ kién néu tach quyén sir dung
dat cho ba L dwoc hudng dién tich 350m” nhu v kién ba V ting cho thi moi
nguoi khong cd tranh chép, thong nhat giao dat lai cho ong Tr, ba D va ba D
huong, do 6ng Tr khong dong ¥ nay moi nguoi cung yéu cau chia thira ké tai san
ctia ba V theo phap luat va cung thong nhit nhu sau.

1. COng nhén dién tich 959,3m* (phan A), t& ban dd s 04, tai liéu do dac
nam 1992, toa lai ép Lé Van Q, xa Tap Ng, huyén Tc, tinh Tra Vinh cho 6ng Tr
hudng dé tho ciing ba V va cong suc gin giir, khong yéu cau hoan lai gia tri, tai
san trén dat khong tranh chap.

2. Cong nhan cho ba Nguyén Thi L dién tich 352m?* (phan B), to ban dd s6
04, tai lidu do dac nam 1992, toa lai 4p Lé Vian Q, xa Tap Ng, huyén Tc, tinh Tra
Vinh cho ba L huong, day con 1a di san thira ké yéu cau chia thira ké theo phap
luat, khong tranh chap tai san trén dat.

3. Cong nhan cho ba Nguyén Thi D dién tich 891,6m? (phan D) thudc thira
921, to ban do sb 04, tai liéu do dac nim 1992 toa lai 4p Lé Vin Q, xa Tap Ng,
huyén Tc, tinh Tra Vinh cho ba D huong, day con 1a di san thira ké yéu cau chia
thira ké theo phap luat, khong tranh chap tai san trén dat.

4. Cong nhan cho éng Nguyén Van Tr dién tich 351,6m? (phan C) thudc
thira 921, t& ban d6 sb 04, tai liéu do dac ndm 1992 toa lai ap Lé Vian Q, xa Tap



Ng, huyén Tc, tinh Tra Vinh cho ong Tr huong, day con la di san thua ké yéu
cau chia thira ké theo phép luit, khong tranh chp tai san trén dat.

Trong qud trinh gidi quyét ba Nguyén Thi D cé y kién trinh bay:

Théng nhéat hang thua ké th nhat cua ba V nhu 6ng Tr trinh bay, nim
2005 ba V ¢6 ting cho ba Dién tich dit 891,6m’ (phan D) thudc thira 921, t& ban
dd s6 04, toa lai ép Lé Van Q, xa Tap Ng, huyén Tc, tinh Tra Vinh trén dét c6 19
cdy dira dén nay ba don chi con lai 02 ciy, cho dat khong c6 1am gidy tod, cac em
ba ai ciing biét.

Ba V chét khong co dé lai di chuc, sau nay cac em ba thdng nhit lam to
ddng thudn chia dat nhu dng Tr trinh bay, ba V khong c6 chia dit cho ba L. Sau
d6 Nha nuéc c6 do dac dit, do quyén sir dung dat va t& dong thuin ba L giit hét
nén khong lam thu tuc dugc roi 6ng Tr khai kién ba L yéu cau tra lai cac gidy to
ba L gitt va tranh chap dén nay.

Qua do dac ciia chi nhdnh van phong dat ba théng nhdt:

Déi v6i dién tich 669,4m? (phan E) thudc thira 921, t& ban d6 s6 04 ba V
d3 ting cho ba Nguyén Thi D2, hang thira ké ctia ba V thong nhit cong nhan cho
ba D va duoc Toa 4n cong nhan xong, khong tranh chap

Dién tich dat 891,6m* (phan D) thudc thira 921, to ban d6 s6 04 ba V tang
cho ba vao nam 2005, yéu cau cong nhan dat cho ba hudng, khong dong y chia
thira ké cho hang thir nhat ciia ba V hudng.

Con 6ng Nguyén Van Tr duoc ting cho dién tich cac (phan A, B, C), to
ban d6 sb 04, toa lai ap Lé Van Quéi, xa Tap Ngii, yéu cau cong nhan cho Ong
Tr, khong yéu cau chia thira ké. Tai san trén thira dat (Phan A) ba thong nhat ¥
kién trinh bay cta 6ng Tr, ba ciing khong tranh chp tai san trén dat.

Y kién ciia ba Nguyén Thi D2 trinh bay:

Théng nhat hang thira ké thir nhét ctia ba V nhu v kién trinh bay ctia moi
ngudi, ba véi 6ng Nh c6 04 ngudi con chung tén Nguyén Ngoc M, Nguyén Thi
Bé Th, Nguyén Thi Cam T va Nguyén Thi Thu H, trudc day ba V cé ting cho
ba Dién tich 669,4m? (phan E) thudc thira 921, t& ban dd sb 04, tai liéu do dac
nam 1992 cho dat khong co lam gidy to, dién tich dat nay hang thira ké thtr nhat
cua ba V thong nhat cong nhan cho ba va dugc Toa an cong nhan tai Quyét dinh
s6: 32/2024/QDST-DS ngay 02/5/2024, khong tranh chap. Tai san con lai nam
trong thira dat 921 ma moi ngudi dang tranh chap ba khong yéu cau chia thira
ké, thong nhat dé cho moi nguoi cung giai quyét, ba xin ving mit khong tham
gla

Y kién ciia anh Nguyén Ngoc M, Nguyén Thi Bé Th, chi Nguyén Thj
Cim T va Nguyén Thi Thu H: Anh, chi 1a con ciia ba D va 6ng Nh, khdng ¢ ai
yéu cau chia thira ké tai san cta ba Tran Thi V tai thira dat 921, théng nhat dé
cho hang thira ké ctia ba V giai quyét.

Y kién ciia chi Ly Thi Th trinh bay: Ba 1a vg 0ng Tr, ba thong nhat y
kién va yéu cau cua dng Tr trinh bay.

Trong qud trinh gidi quyét vu dn nguyén don cé cung cdp tai liéu chimg
cir gom: Pon khoi kién, trich luc thira d¢at 921; CCCD (photo); Bi don cung cap



01 glay CNQSD dat thira 921, Vin ban tir ch01 nhén di san (photo); Nguoi €0
quyén lgi nghia vu lién quan khong c6 cung cap tai liéu chimg ct.

Kiém sdt vién tham gia phién toa phdt biéu y kién: Trong qua trinh giai
quyét vu an tu khi thu ly vu an cho dén xét xir, ThAm phan, Ho1 déng xét xu da
chép hanh dung nhiém vu, quyén han va tuan thu ding trinh ty, thu tuc giai
quyet vu an dan sy theo quy dinh ctia Bo luat to tung dan sy. Puong sy tham gia
t6 tung trong vu 4n da thuc hién ding cic quyén va nghia vu cta minh theo quy
dinh cua Bo luat T4 tung dan su;

Vé ndi dung vu dn: Sau khi tom tat ndi dung vu an Kiém sat vién dé nghi
Hoi dong xét xr:

1. Khong chap nhan yéu cau khoi kién cua éng Nguyén Van Tr vé viée
yéu cau ba Nguyén Thi L tra lai cho 6ng 01 Gidy chimg nhan quyen sir dung dat
thira dat 921, to ban do s6 04, tai liéu do dac ndm 1992, toa lai ap Lé Van Q, xa
Tap Ng, huyén Tc, tinh Tra Vinh do ba Tran Thi V dung tén trong gidy ching
nhan quyén su dung dat; 01 to dong thuan (van ban tir chbi nhan di san) va yéu
cau cong nhan dat.

2. Khong chap nhan yéu cau khai kién cong nhan dat ciia ba Nguyén Thi
D.

3. Chip nhén yéu cau chia thira ké theo phap luat ctiia ba Nguyén Thi L,
6ng Nguyén Van T, 6ng Nguyén Vin Ch va ba Nguyén Thi Nh dbi voi di san
thira ké ctia ba Tran Thi V (chét).

4. Cong nhan cho 6ng Nguyén Van Tr duoc tiép tuc quan 1y, sir dung dién
tich 959,3m? (phan A) va dién tich 351,6m? (phan C), thudc thira dat 921, t& ban
d6 s6 04 (tai liéu do dac ndm 1992), loai dit 1am nha & 1a 19m® con lai 1a cay an
qua, toa lac tai 4p L& Vian Q, xa Tap Ng, huyén Tc, tinh Tra Vinh,

5. Cong nhan cho ba Nguyén Thi L dién tich 352m? (phan B), thudc thira
dat 921, to ban d6 s6 04 (tai liéu do dac nam 1992), loai dét cay an qua, toa lac
tai ap Le Van Q, xd Tap Ng, huyén Tc, tinh Tra Vinh do ba Tran Thi V dung tén
trong gidy ching quyén sir dung dat.

6. Cong nhan cho ba Nguyen Thi D dugce sir dung dién tich 891, 6m’ (phén
D), thudc thira dat 921, to ban d6 s6 04 (tai liéu do dac nam 1992), loai dat cay
an qua, toa lac tai ap Lé Van Q, xa Tép Ng, huyén Tc, tinh Tra Vinh do ba Tran
Thi V dimg tén trong gidy chimg quyén sir dung dat, ¢ tir can nhu sau:

7. Budc hang thura ké ctia ba Tran Thi V phai hoan lai gia tri tai san da
nhan cho hang thira ké duoc hudng theo quy dinh.

8. V& an phi, chi phi thdm dinh, dinh gia d& nghi xir 1y theo quy dinh cta
phap luat.

NHAN PINH CUA TOA AN:
Sau khi nghién ctu céc tai li€u cé trong hd so vu an dugc thim tra tai

phién toa va cin ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:



[1]. Vé thi tuc t6 tung: Qua trinh giai quyét vu 4n duong su co yéu ciu
chia di san thira ké ctia ba Tran Thi V (chét nam 2021) theo phap luat va tranh
chap hop déng ting cho quyén sir dung dat, Toa an x4c dinh quan hé tranh chép
trong vu an la “Tranh chap di san thira ké theo phap luat va tranh chép hop dong
tang cho quyén st dung dat”. Tai san tranh chap va bi don cu tri tai huyén Tiéu
Can theo quy dinh tai Piéu 35, 39 cua Bo luit t6 tung dan sy thi vy an thudc
thAm quyén giai quyét ciia Toa 4n nhan dan huyén Tleu Can; Ba Nguyén Thi D
c6 yéu cau doc 1ap, cac duong su con lai cliing c6 yéu cau chia di san thira ké di
san theo phép luat;

- Hang thira ké thir nhdt cia ba Tran Thi V gom: Ba Nguyén Thi D, 6ng
Nguyén Vian Chanh (chét khong c6 vo con), dng Nguyén Vin Nh (chét nam
2018), ba Nguyén Thi Nh, 6ng Nguyén Vian Nhu (chét nim 2008 khong co vo,
con), ong Nguyén Vin T, 6ng Nguyén Thi L, 6ng Nguyén Vin Ch va 6ng
Nguyén Vin Tr, ba V khong c6 con riéng va con nuoi.

- Ong Nguyén Vin Nh (chét nam 2018), 6ng Nh c¢6 vo 1a ba Nguyén Thi
D2, 6ng Nh v6i ba D c6 04 ngudi con chung 1a anh Nguyén Ngoc M, chi
Nguyén Thi Bé Th, chi Nguyén Thi Cam T, chi Nguyén Thi Thu H Ong Nh
khéng co6 con nudi, con riéng.

- Cac duong su théng nhat khong ¢ yéu cau tham dinh va dinh gid tai san
c6 tranh chap.

- Giéy chtng nhan quyén st dung dat tai thira dat s6 921, to ban d6 sb 4,
toa lac tai ap Lé Van Q, xa Tap Ng, huyén Tc, tinh Tra Vinh cap cho ba Tran
Thi V (chét), ba Nguyen Thi L dang quan ly, ba L cam két khong c6 cam cb va
cling khong ¢ thé chap cho co quan t6 chirc va ca nhan nao khac.

- Ba Nguyén Thi D2, anh Nguyén Ngoc M, chi Nguyén Thi Bé Th, chi
Nguyén Thi Cam T, chi Nguyén Thi Thu H c6 don dé nghi giai quyét vang mit.
Hoi dong xét xir cin cr vao Diéu 228 Bo luat T6 tung dan sy van xét xir vu an.

[2] Thira dat 921, to ban d6 sb 4, tai liéu nam 1992, toa lac tai 4p Lé Van
Q, xa Tap Ng, huyén Tc, tinh Tra Vinh 1a tai san ctia ba Tran Thi V (chét), diéu
nay da dugc cic duong su thira nhan, nén ddy 1a tinh tiét khong phai ching
minh theo quy dinh tai khoan 2 Diéu 92 B luat T tung dan su.

[3] Cac duong su théng nhat quyén str dung dat thira 921 dién tich duoc
cép va dién tich sir dung thuc té giam la do m¢ rong 16 Nha nudc chua dugc
diéu chinh lai quyén sir dung dat cac duong sy khong tranh chap, moi ngudi
cung thong nhét thira dat 921 dang tranh chap gom 04 (phan A, B, C, D) theo so
do khu dat.

[4] Dién tich 669,4m’ phan (E) thudc thira dit s6 921, to ban do sb 4, tai
li€u nam 1992, toa lac tai ép Lé Van Q, xa Tap Ng, huyén Tc, tinh Tra Vinh,
hang thira ké thir nhat ciia ba V théng nhéat ba V da ting cho ba Nguyén Thi D2
va dugc cong nhan bang Quyét dinh sd: 32/2024/QDST-DS ngay 02/5/2024 cua
Toa an, cac duong su khong c6 tranh chap véi ba D.

[5] Trong qua trinh giai quyet va tai phién toa 6ng Tr van giir yéu cau
khoi kién cong nhan dién tich dat tai cac (phan A, B, C) dang tranh chip cho



ong dugc huong, 6ng Tr cho rang dién tich dat nay 06ng da dugc ba Tran Thi V
tang cho riéng Ong truée khi ba V con song, ong khong nhé cho d4t nim nao,
khong c6 lam giay t& do me con nén khéng cd lam thu tuc sang tén tach thira
cho 6ng ngay tai thoi diém cho dat. Sau khi ba V chét, hang thira ké thira thir
nhat cia ba V théng nhat lap to dong thuan cho éng hudng dién tich dat trén,
ngoai ra ba V ciing c6 cho dit ba D nhu ba D yéu cau, cho nén éng véi ba
Nguyén Thi D, ba Nguyén Thi D2 thong nhét thué ba Nguyen Thi L lién h¢ van
phong ding ky dat dai 1am tha tuc dé cap quyen sir dung dat cho ba D, ba D va
ong, sau do6 dia chinh huyén c6 vo6 do dat dé cap quyén su dung dat do ba L
khong giao gidy ching nhan quyen su dung dat thira dat 921 va to dong thuan
nén Nha nudc khong lam thu tuc cap quyén st dung dat cho moi ngudi duogc.
Qua trinh giai quyét Toa an c6 ban hanh Quyet dinh yéu cau 6ng Tr cung cip
chtng cur dé chimg minh di¢n tich dat gom cac (phan A, B, C) 1a ciia ba V ting
cho dng va cho dén nay 6ng Tr khong dua ra duoc cin cit chimg minh dét tranh
chap néi trén 6ng duoc ba V ting cho riéng 6ng trude khi ba V con séng, cho
nén ong Tr phai chiu hau qua cua viéc khong chirng minh duogc.

_[5] Trong qua trinh giai quyet va ta1 phién toa ba Nguyén Thi D van it
yéu cau cong nhan dién tich dat 891,6m’ (phan D) thudc thira 921, to ban do s6
04, tai liéu do dac nam 1992, ba D cho rang dién tich dat nay ba du:Q’c ba V tang
cho ba vao nam 2005, khong c6 lam gidy to, ba nhan dat st dung tir d6 cho dén
hay, con ong Tr thi dugc cho dién tich tai cac (phan A, B, C) theo so do6, con
(phan E) 1a cho ba Nguyen Thi D2. Do trudc day quyén st dung dat thira 921
6ng Tr thé chap vay von dé lam an nén ba v&i ba V chua lam tha tuc tach quyen
str dung dét cho ba, trén dién tich (Phan D) c¢6 21 ciy dira hién tai ba da don hét
19 cay, con lai 02 ciy, néu ba khong dugc cho dat sau ba duoc quyén don dira
ma cac em ba khong co ¥ kién. Sau khi ba V chét, hang thira ké thira thtr nhat
ctia ba V thdng nhat 1ap vin ban dong thuin cho ba véi dng Tr va ba D duoc
dung tén quyén sir dung dat ma ba V da cho moi ngudi lac con sdng, moi nguoi
thué ba L lién hé vin phong dat dé 1am thi tuc do dac cip quyén sir dung dat cho
ba D, ba D va ong Tr, sau d6 dia chinh huyén ¢6 v6 do dac dat do ba L khong
giao gidy chimg nhan quyen st dung dat thira dat 921 va to dong thuén nén Nha
nuoc khong lam thu tuc cap quyén st dung dat cho moi nguoi duoc. Qua trinh
giai quyét Toa an c6 ban hanh Quyét dinh yéu cau ba D cung cip ching ctr dé
ching minh dién tich (phan D) la ciia ba V ting cho ba vao nam 2005 nhu ba
yéu cau va cho dén nay ba D khong dua ra duoc chimg ctr chimg minh dat tranh
chap néi trén duoc ba V tang cho riéng ba, cho nén ba D phai chiu hau qua cia
viéc khong chirng minh dugc.

[6] Qua trinh giai quyet va tai phién toa ba L trinh bay: Ba V chét khong
c6 dé lai di chuc, lic con song ba V co phan chia dat cho cac con ba V xong,
ong Tr ciing duoc chia dat 1di, chi c6 chia dat khong dong déu ngudi it, ngudi
nhiéu, ba V con lai thra dat 921 su dung, ngay xua ba V thudc dién ho ngheo
duoc Nha nudc hd trg cdn nha tinh thuong, ba V song mot minh, ong Tr song
bén vo sau nay méi vé song trén thira dat 921, ba V bénh ba la ngudi tryc t1ep
chiam soc cho ba V dén khi chét, lac con séng ba V ¢6 cho ba Dién tich 350m®



nam trong thira 921, khong ¢6 lam gidy to, ba V giao gidy chting nhan quyen su
dung dat thira 921 Cho ba giit dén nay, ba khong c6 1anh di lam thué gidy to dat
cho 6ng Tr, ba D nhu 6ng Tr trinh bay, van ban tir chdi nhan di san ba c6 ky tén,
chua duogc x4 xac nhan, ldc ky tén ba ciing c6 hoi xa vé viée cap dién tich 350m2
bé V cho ba, ¢ xa ¢ noi néu 1a dat huong thira ké thi mot mét nha nude cung
cap, ba vé noi lai cho vo chong dng Tr nghe, vo chdng 6ng Tr khong dong v
chia dat cho ba nén ba giir lai van ban tur chdi nhan di san va gidy ching nhan
quyen sur dung dat thira 921 roi ong Tr khoi kién ba dén nay. Trong qua trinh
giai quyét va tai phién Toa ba xac dinh ba V cho dat khong co lam giay to nén
ba khong yéu cau cong nhan dat ma ba yeu cau chia thira ké thira dat 921 cta ba
V theo phap luat, ba théng nhét giao cho dng Tr huong (phan A) dién tich nhiéu
hon cac phan khac coi nhu cong stc gin giit cai tao va tho cang ba V, éng Tr
khong phai hoan lai gi tri cho ba, tai san trén dét ba khong tranh chép, nhiing
phan con lai yéu cau chia thira ké theo phéap luat, théng nhat giao dién tich (phan
C) cho 6ng Tr, néu gia tri thira ké 6ng Tr dugc hudng thap hon gia tri tai san yéu
cau Ong Tr hoan lai cho hang thira ké huéng, con ba xin huong dién tich (phan
B), néu gia trj thira ké ba nhan thip hon gia trj tai san ba dong y hoan lai gia tri
cho hang thura ké huong, dong y cho ba D hudng dién tich (phan D), néu gia tri
thira ké ba D dugc huong thap hon gia tri tai san yéu cau 6ng Tr hoan lai gia tri
cho hang thira ké huong.

[6] Ong Ch, ba Nh ciing c6 y kién trinh bay: Ba V chét khong c6 dé lai di
chuc, lc con séng ba V c6 phan chia dat cho cic con xong, dng Tr ciing duoc
chia dat rdi chi ¢ chia dat cho cac con khong dong déu (dat 6ng Tr ban lai cho
ong Cho st dung). Ba V con lai thira dat 921, sau khi ba V chét 6ng Cho véi ba
Nhan ciing c¢6 ky tén vao van ban tir choi nhan di san, do ong Tr khdng chia dat
cho ba L theo nhu 161 ba V luc con song nén ba L gitr gidy chimg nhan quyén sir
dung dat thira 921 va van ban tir chdi nhéan di san roi 6ng Tr khai kién cho dén
nay.

Nay 6ng Cho va ba Nhan thong nhét giao cho 6ng Tr hudng dién tich
(phan A) gém cong suc gin giit va thd cung ba V, ong Tr khdng phai hoan lai
gia tri cho moi ngudi, khong tranh chap tai san trén dat, nhirng phan con lai yéu
cau chia thira ké theo phép luét, thong nhat giao dién tich (phan C) cho 6ng Tr
huong, néu gia tri thira ké 6ng Tr dugc hudng thap hon gia tri tai san yéu cau
6ng Tr hoan lai cho hang thira ké hudng, giao dién tich (phan B) cho ba L, néu
gia tri thira ké ba L nhan thdp hon gia tri tai san yéu cau ba L hoan lai gia tri cho
hang thura ké huong, dong y cho ba D huong dién tich (phan D), néu gi4 tri thira
ké ba D duoc hudng thip hon gia tri tai san yéu cau ba D hoan lai gié tri cho
hang thira ké hudng, moi ngudi thong nhat khong tranh chap tai san trén dat.

[7] Ong Tap co v kién trinh bay: Ba V chét khong c6 dé lai di chic, lac
con séng ba V ¢o phan chia dét cho cac con xong, 6ng Tr ciing duoc chia dat roi,
chi c6 chia dat khong dong déu (ngudi it, ngudi nhiéu), ba V con lai thira dat
921, dng khong co ky tén vin ban tir chéi nhan di san hay to dong thuén de cho
al huong thura dat 921, viéc 6ng Tr moi dia chinh huyén vo do dac cap quyeén sir
dung dat nhu 6ng Tr trlnh bay 6ng ciing khong biét, sau nay dng Tr tranh chip
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ra TOa an 6ng mai biét, ba V sdng mot minh tai thira dat 921, vo chong 6ng Tr
di 1am va sdng bén gia dinh vo, sau ndy méi vé song tai thira dat 921, lic ba V
bénh ba L 1a ngudi chim soc cho dén khi ba V chét, ba V déng ¥ cho ba L dién
tich 350m? nam trong thira 921, do me con nén khong cé lam gidy t&, theo quy
dinh cta phap luat thi viéc cho dat cia 6ng Tr, ba D va ba L khong ding nén
thira dat 921 cua ba V s& duoc chia thira ké theo phéap luat. Nay 6ng thong nhat
giao cho 6ng Tr huong dién tich (phan A) gdm cong sirc gin giit va tho cing ba
V, 0ng Tr khong phai hoan lai gia tri cho ong huong, khong tranh chap tai san
trén dat, nhimg phan con lai yéu cau chia thira ké theo phap luét, thong nhat giao
dién tich (phan C) cho ong Tr huorng, néu gia tri thira ké 6ng Tr duoc hu’O'ng
thap hon gia tri tai san yéu cau Ong Tr hoan lai cho hang thira ké hudng, giao
di¢n tich (phan B) cho ba L, néu gia tri thira ké ba L nhan thap hon gia tri tai san
yéu cau ba L hoan lai gia tri cho hang thura ké huong, dong y cho ba D hudng
dién tich (phan D), néu gia tri thira ké ba D duoc hudng thap hon gia tri tai san
yéu cau ba D hoan lai gia tri cho hang thira ké hudng, thong nhat khong tranh
chap tai san trén dat.

[9] Tai phién toa ba Thuong v¢ 0ng Tr 6 ¥ kién trinh bay: Sau khi ba véi
Ong Tr két hon ba vé séng chung nha voi ba V tai thira dat 921, tai san trén thia
dat qua thim dinh ctia Toa an gém c6: Cin nha chinh 14 nha t1nh thuong duoc
Nha nuéce hd tro cho ba V, sau nay ba véi 6ng Tr ¢ sita chita lai nhu bay gid va
cung tao 1ap thém nha sau st dung dén nay, dira 1a ctia 6ng Tr trong, lGc con
séng ba V ting cho ba D dién tich dat (Phan D) dat ba D dang quan 1y, céc
(phan A, B, C) dang tranh chap 1a ctia ba V ting cho riéng ong Tr trudc khi ba V
con song, ba khong co tranh chép tai san da tao 1ap trén dat, ba khong c6 dong
gop cong suc 1am ting gia tri thira dat 921, dat 1a cua ba V ting cho ong Tr va
ba D dé ong Tr véi ba D gidi quyét.

[10] Pbi véi yéu céu tra lai 01 gidy ching nhan quyén sir dung dat tai
thira dat 921, to ban do s6 04, tai liéu do dac ndm 1992, toa lai ap Lé Vin Q, xa
Téap Ng, huyén Tc, tinh Tra Vinh va 01 van ban tur chbi nhan di san (to dong
thuan), yéu cau nay ctia ong Tr 1a khéng cd can cir, Hoi dong xét xir khéng chap
nhan.

[11] Do 6ng Tr, ba D khéng ¢ ching minh duoc dét tranh chip ba Tran
Thi V ting cho, ba V chét khong dé lai di chuc nén di san ctia ba V s& duogc chia
thira ké theo phap luat 1a phu hop quy dinh tai Piéu 649, khoan 2 Piéu 651 cua
B0 luat Dan sy, nhitng nguoi thira ké cing hang thira ké dugce hudng di san bang
nhau. Vay di san thira ké dugc chia thanh 06 phan gom: Ba D, 6ng Tap, Ong
Ch, ba Nh, ba L va 6ng Tr.

[12] Tai san trén thira dat tranh chap gdm co:

- Nha chinh (nha truée): Mong cot bé tong cot thép, tudng xdy gach quét
voi, lap dung khung ctra kinh, nén gach men, mai tol khong tran, c6 DT 95m®.

) Nha sau: Khung cot g tap, mai tol, vach tol, nén lang xi mang, c6 DT
56m”.
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- Cay trai hoa mau: Dura trén 25 nam 33 cay, dira tir 07 dén 25 nim 03
cdy, dira tir 01 dén 02 nim 16 cay;

[13] V& gia dat: Trong qua trinh giai quyét cac du:ong su khong c6 ai yéu
cau dinh gia lai dat tranh chdp do Hoi dong dinh gia da cong bd vao ngay
24/01/2024, nén Hoi ddng xét xir ap dung gid tri thira dat 921 c6 gia bang
150.000 dong/m®.

[14] Di san duogc chia nhu sau: Tong dién tich dit tranh chip gém 04
(phan A, B, C, D) theo so db do dac;

- Qua trinh giai quyét va tai phién toa, cac duong su thong nhit cin nha
chinh (nha trudc) 1a loai nha tinh thuwong duge Nha nudc hd tro cho ba V trudce
day, sau nay ong Tr co stra chira lai va C)ng Tr c6 tao lap thém can nha sau st
dung, qua trinh giai quyét cac duong su théng nhat khong yéu cau giai quyét tai
san trén dat, néu dién tich dat dugc chla ¢é tai san thi nguoi do huong, khong
phai hoan lai gia tri, chi tinh gia tri quyén sir dung dat dé hoan lai. Ong Tap, ba
L, ba Nhan va 6ng Cho théng nhat giao cho 6ng Tr hudng dién tich (phan A) va
CAC tai san trén dat, khéng yéu cau 6ng Tr hoan lai gié tri, dién tich dat éng Tr
huong nhiéu hon coi nhu di tinh ludn cong strc giir gitr cai tao va thd cing ba V.

- Dién tich con lai dugc chia thira ké theo phap luat gom: (Phan B, C, D),
téng dién tich 1.595.2m? x 150.000 ddng/m =239.280.000 ddng dugc chia thanh

06 mdi phan bang 39.880.000 dong;

- Ba Nguyén Thi L xin nhan dién tich (phan B), néu gia tri ba nhan nhiéu
hon di san ba duogc hudng, ba thong nhat hoan lai gi tri cho hang thira ké duoc
huong;

- Ba Nguyén Thi D xin nhén dién tich phan (D), ba D cho rang dién tich
dat nay ba duoc ba V ting cho rleng qua trinh giai quyét ba khong c6 chimg ctr
ching minh, cho nén viéc yéu cau cong nhan dat khong duoc chdp nhan, do dat
ba D dang quan 1y, can giao cho ba D hudng, budc ba D phai hoan lai gia tri cho
hang thira ké dugc huong;

- Ong Nguyén Vian Tr dugc huong (phan A, C) do (phan A) cac duong su
thong nhat cho 6ng hudng khong hoan phai lai gia tri, con dién tich dat (Phan C)
budc dng Tr phai hoan lai gia tri hang thira ké duoc hudng.

Twr nhitng nhan dinh néu trén HO1 déng xét xur khong chép nhan yéu cau
khoi kién ctia nguyén don va ctia ba Nguyén Thi D, chp nhan chia thira ké theo
phap luat cua cac duong sy 1a c6 céan cu;

[15] Vé dn phi dan sw so tham: Budc cac duong sy phai chiu theo quy
dinh cua phap luat;

[16] Vé chi phi tham dinh, dinh gid: Budc cac duong sy phai chiu theo
quy dinh cua phap luat;

[17] Xét thay, dé nghi cua Vi dai dién Vién kiém sat tai phién toa la c6
cin ctr theo quy dinh phép ludt nén Hoi dong xét xir chdp nhan.

QUYET PINH:
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Can ctr Diéu 26 khoan 1 Diéu 35, khoan 1 Diéu 39, 92, 147, 157, 165,
273, 228, 280 ctia B luat TH tung dan sy 2015;

Can cur cac Didu 212, 611, 618, 623, 645, 649, 650, 651 va 652 Bo luat
Dan sy nam 2015;

Can Ctr cac Diéu 100, 203 Luat dat dai nam 2013;

Can ctr Nghi quyét sb: 326/2016/UBTVQH14, ngay 30/12/2016 cta Uy
ban thuong vu Quéc hoi.

Tuyén xir:

1. Khong chap nhan yéu cau khoi kién cua ong Nguyén Van Tr vé viée
yéu cau ba Nguyén Thi L tra lai cho 6ng 01 Giay chimg nhan quyen str dung dét
thira dat 921, to ban do s6 04, tai liéu do dac ndm 1992, toa lai ap Lé Van Q, xa
Tap Ng, huyén Tc, tinh Tra Vinh do ba Tran Thi V dung tén trong gidy ching
nhan quyén st dung dat; 01 to dong thuan (vin ban tir chéi nhan di san) va yéu
cau cong nhan dat.

2. Khong chap nhan yéu cau khai kién cong nhan dat ciia ba Nguyén Thi
D.

3. Chép nh4n yéu cau chia thira ké theo phap lujt ctia ba Nguyén Thi L,
ong Nguyen Van T, dng Nguyen Vian Ch va ba Nguyen Thi Nh doi voi di san
thira k€ ctia ba Tran Thi V (chét).

4. Cong nhan cho 6ng Nguyén Vian Tr duoc tiép tuc quan 1y, sir dung dién
tich 959,3m* (phan A) va dién tich 351,6m? (phan C), thudc thira dat 921, t& ban
dd s6 04 (tai liéu do dac nam 1992), loai dat lam nha ¢ 1a 19m”, con lai 1a cdy n
qua, toa lac tai ap L€ Van Q, xa Tap Ng, huyén Tc, tinh Tra Vinh.

Phin A, c6 tir cAn nhu sau:

- Hudng bic: C6 03 doan;

+ Poan 1: Gidp dudng bé tong c6 s6 do 6,8m;

+ Poan 2: Giap thira 1774 c6 s6 do 0,1m;

+ Poan 1: Giap thira 1774 ¢6 s6 do 9,6m;

- Huéng nam: Giap Phan B ¢6 sb do 29,3m;

- Hudng dong: Giap thira 922 c6 s do 34,2m;

- Hudng tay: c¢6 02 doan;

+Poan 1: Co sb do 36,6m.

+ Poan 2: Giap duong bé tong c6 sd do 8,3m.

Phan C, ¢6 tir ciAn nhu sau:

- Hudng bic: Giap duong bé tong c6 sb do 9,3m;

- Hudng nam: Giap thira 909 ¢6 s6 do 3,3m;

- Huéng dong: c6 02 doan;

+ Poan 1: Co s6 do 49,3m:;

+ Poan 2: giap dudng bé téng co sb do 45,0m;

- Hudng tay: c6 05 doan;
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+ Poan 1: Giap thira 909 c6 s6 do 21,7m;
+ DPoan 2: Giap thtra 907 ¢o s6 do 14,2m:;
+ Poan 3: Co s6 do 14,6m;
+ Poan 4: Co s6 do 15,3m;
+ Poan 5: Giap thira 906 co s6 do 36,7m.
(C6 photo so do khu ddt kém theo).
5. Cong nhan pho ba Nguyén Thi L dién tich 352m2,(ph§n B), thudc thira
dat 921, to ban do so 04 (tai liéu do dac nam 1992), loai dat cay an qua, toa lac

tai 4p Le Van Q, xa Tap Ng, huyén Tc, tinh Tra Vinh do ba Tran Thi V dung tén
trong gidy ching quyén sir dung dat, co tir cAn nhu sau:

- Hudng bac: Giap phan A c6 s6 do 29,2m;

- Hudng nam: Giap khu do chinh quy ¢6 s6 do 31,2m;

- Hudng dong: Giap thira 922 c¢6 s6 do 11,6m;

- Hudng tay: Giap dudng bé tong co s6 do 11,6m.

(C6 photo so do khu ddt kém theo).

6. Cong nhan cho ba Nguyén Thi D duogc str dung dién tich 891,6m? (phﬁn
D), thudc thira dat 921, to ban do6 so6 04 (tai liéu do dac nam 1992), loai dat cay

an qua, toa lac tai ap Lé Van Q, xa Tap Ng, huyén Tc, tinh Tra Vinh do ba Tran
Thi V dtng tén trong gidy ching quyén sir dung dat, ¢6 tr can nhu sau:

- Hudng béc: C6 02 doan;

+ Poan 1: Giap khu do chinh quy c6 s do 32,8m;

+ Poan 2: Gidp thira 922 ¢6 s6 do 28,4m;

- Hudng nam: ¢6 02 doan;

+ Poan 1: Gidp thira 920 c6 s6 do 59,8m;

+ Poan 2: Giap phan E c6 s6 do 2,7m;

- Hudng déng: Giap thira 924 ¢6 sb do 15,8m:

- Hudng tay: Giap dudng bé tong co s6 do 16,0m.

(C6 photo so do khu ddt kém theo).

7. Bugc ba Nguyén Thi L c6 trach nhi¢ém giao cho ba Nguyén Thi Nh
dugc hudng bang 12.920.000 dong gié tri tai san chia thura ké.

8. Bugc ong Nguyén Van Tr ¢6 trach nhiém giao cho ba Nguyén Thi Nh
dugc huong bang 12.860.000 dong gia tri tai san chia thura ké.

9. Bugc ba Nguyén Thi D ¢6 trach nhiém giao cho ba Nguyén Thi Nh
dugc huong bang 14.100.000 dong gia tri tai san chia thura ké.

10. Bugc ba Nguyén Thi D ¢6 trach nhiém giao cho 6ng Nguyén Vin Ch
dugc hudng bang 39.880.000 dong gia tri tai san chia thura ké.

11. Budc ba Nguyén Thi D c6 trach nhiém giao cho ong Nguyén Vin T
dugc hudng bang 39.880.000 dong gia tri tai san chia thira ké.

Ké tir ngay ban an c6 hiéu lyc phap ludt (doi véi cac trieong hop co quan
thi hanh an c6 quyén chi dong ra quyéet dinh thi hanh dan) hodc ké tir ngay don
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yéu cdu thi hanh dn ciia bén dwoc thi hanh an (doi véi cac khodn tién phdi tra
cho ngu’o’l dwoe thi hanh dn), cho dén khi thi hanh dn xong, hang thang bén phai
thi hanh an con phai chiu thém cho bén dwoc thi hanh an khoan tién ldi ciia s6
tién con phdi thi hanh dan theo mirc ldi sudt dwoc quy dinh tai khodan 2 Piéu 468
Bo ludt Dan sy nam 2015 twong wng voi thoi gian chwa thi hanh an.

12. V& 4n phi dan su so thim:

- Budc 6ng Nguyén Vin Tr phai chiu tién an phi trén di san thira ké duoc
huong bang 9.189.425 dong, nhung duoc trir vao sd tién 4.500.000 dong da ndp
theo bién lai thu sd 0000251, ngay 05-12-2023 cua Chi cuc Thi hanh an dan su
huyén Tiéu Can; Ong Nguyén Vin Tr con phai nop tiép sd tién 4.689.425 dong.

- Budc ba Nguyén Thi L phai chiu tién an phi trén di san thira ké dugc
huéng bang 1.994.000 dong. Do ba Nguyén Thi L 13 nguoi cao tudi theo quy
dinh tai diém d khoan 1 Diéu 12 ciia Nghi quyét 326, ngay 30/12/2016 cia Uy
ban thudong vu Qudc hodi nén mién toan bd an phi cho ba Nguyén Thi L, ba L
duoc mién nop tam tng an phi nén khong xiur 1y.

- Budc ba Nguyén Thi Nh phai chiu tién an phi trén di san thira ké dugc
huéng bang 1.994.000 dong. Do ba Nguyén Thi Nh 13 ngudi cao tudi theo quy
dinh tai diém d khoan 1 Diéu 12 ciia Nghi quyét 326, ngay 30/12/2016 cua Uy
ban thuong vu Qudc hoi nén mién toan bd an phi cho ba Nguyén Thi Nh, ba
Nhan duoc mién nop tam ng 4n phi nén khong xir 1y.

- Budc ba Nguyén Thi D phai chiu tién an phi trén di san thira ké dugc
huong bang 1.994.000 dong. Do ba Nguyén Thi D 1a ngudi cao tudi theo quy
dinh tai diém d khoan 1 Diéu 12 ciia Nghi quyét 326, ngay 30/12/2016 cia Uy
ban thudng vu Qubc hdi nén mién toan bd an phi cho ba Nguyén Thi D, ba D
duoc mién ndp tam ng 4n phi nén khong xir 1y

- Budc 6ng Nguyén Van T phai chiu tién 4n phi trén di san thira ké duoc
huong bang 1.994.000 dong. Do 6ng Nguyén Van T 1a ngudi cao tudi theo quy
dinh tai diém d khoan 1 Diéu 12 ciia Nghi quyét 326, ngay 30/12/2016 ciia Uy
ban thudng vy Qudc hoi nén mién toan bd an phi cho dng Nguyén Van T, 6ng
Tap duoc mién ndp tam tng an phi nén khong xtr 1y.

- Budc ong Nguyén Van Ch phai chiu tién an phi trén di san thira ké duoc
huong bang 1.994.000 dong.

9. Vé chi phi tham dinh va dinh gia tai san: 7.306.000 dong.

- Tai quyét dinh so: 32/2024/QDST-DS ngay 02/5/2024 ctia Toa an budc
ba Nguyén Thi D2 phéi chiju 2.200.000 déng dé hoan tra cho 6ng Tr (da ghi
nhan xong).

- Budc 6ng Nguyén Van Tr phai chiu 1.106.000 dong sd tién nay 6ng Tr
da ndp va chi xong.

- Budc ba Nguyén Thi L phai chiu 800.000 dong dé hoan tra lai cho 6ng
Nguyén Vin Tr.

- Budc ba Nguyén Thi Nh phai chiu 800.000 dong dé hoan tra lai cho 6ng
Nguyén Vin Tr.

15



- Budc ba Nguyén Thi D phai chiu 800.000 dong dé hoan tra lai cho 6ng
Nguyén Vin Tr.

- Budc ong Nguyén Vin T phai chiu 800.000 déng dé hoan tra lai cho 6ng
Nguyén Vin Tr.

- Budc 6ng Nguyén Vin Ch phai chiu 800.000 dong dé hoan tra lai cho
6ng Nguyén Vin Tr.

10. Vé quyén khang cao: Duong sy c6 mat co quyén khang cdo ban an
trong thoi han 15 ngay ké tir ngay tuyén 4n. Riéng dwong sy vang mat dugc
quyén khang cdo ban an trong thoi han 15 ngay ké tir ngdy nhan dugc ban an
hodc ban an dugc niém yét cong khai tai noi cu tra dé xin Toa an nhan dan tinh
Tra Vinh xét xur lai theo trinh tu phtc tham.

11. Khi an c6 hi¢u luc phap ludt cac duong sy c6 trach nhiém lién hé co
quan c6 tham quyén vé quan 1y dét dai cap lai gidy chimg nhan quyén sir dung
dat theo noi dung ban an da tuyén.

12. Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an theo qui dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan sy; thoi hiéu
thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh 4n dan su./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Tra Vinh; THAM PHAN- CHU TOA PHIEN TOA
- VKSND huyén Tiéu Can;

- Chi cuc THADS huyén Tiéu Can;
- Cac duong su;
- Luu ho so vu an.

Duwong Thi My Cham
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