TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN HAI BA TRUNG Déc lap - Tw do - Hanh phic
THANH PHO HA NOI

Bén 4n sd: 146/2024/HSST
Ngay 21 thang 6 nam 2024

NHAN DANH
_ NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN HAI BA TRUNG - THANH PHO HA NOI

- Thanh phan Hpi dong xét xir so' thim gom co:

Tham phén - Chii tog phién tod: Ba Nguyén Thi Hai Yén

Cdc héi tham nhén dan: 1. Ba Nguyén Thi Xuin Phuong

2. Ba Nguyén Thi Huyén Nga

- Thw ky phién toa: Ba Ping Thi Van Kiéu — Thu ky Toa an nhan dan
Quan Hai Ba Trung — thanh phé Ha Noi.

- Dai dién Vién kiém sdt nhin din Qudn Hai Ba Trung - thanh phé Ha
Ngi tham gia phién toa: Ong Nguyén Thanh Lam — Kiém sat vién.

HOm nay ngay 21.6.2024, tai try so, Toa an nhan dan Quan Hai Ba Trung
xét xUr so tham vu an hinh sy thu 1y s6 127/2024/HSST ngay 17.5.2024 dbi vé6i
bi céo:

Nguyén Ngoc H (Vii Hoang H1); Sinh nam: 1985. Giéi tinh: Nam. HKTT:
Thén G, xa B, huyén U, Ha Noi. Noi 6: Lang thang. Nghé nghiép: Tu do. Vin
hoa: 7/12. Qudc tich: Viét Nam. Dan toc: Kinh. Ton gido: Khéng. Con 6ng:
Nguyén Ngoc S (c). Con ba: Lai Thi H2 (c). Bé nuéi: Vii Hoang H3. Me nudi:
Nguyén Thj B. Danh chi ban s0 200 ngay 09.4.2024 do Cong an quan Hai Ba
Trung cung cap. Tién 4n, tién su: Khong. Nhén théan: - Ngay 19/4/2017 Toa an
nhan dan huyén Dong Anh, Ha Noi xtr phat 10 thang tu vé to1 Trom cap tai san
(dd x0a an tich). - Nam 2019, Cong an phuong C, quan H, Ha Noi bat di cai
nghién bat budc 22 thang (da hét thoi hiéu). - Ngay 05/3/2021, Cong an
phuong N, quan B, Ha Noi bat di cai nghién bat budc 22 thang (d3 hét thoi
hi¢u). Bit qua tang ngay 31.3.2024. Bi cao hi¢n dang bi tam giam tai Trai tam
giam s6 1 — Cong an thanh phé Ha Noi. Bi cdo c6 mat tai phién toa.

NOI DUNG VU AN

Qua cdc tai lidu cé trong ho so vu dn va qud trinh xét héi, tranh ludn tai
phién toa, néi dung vu dn dwoc tém tit nhw sau:

Khoang 20h00° ngay 31/3/2024, t6 céng tic Cong an phuong B dang lam
nhiém tai khu vuc vuon hoa d6i dién Cong bénh vién Hitu nghi Viét Xo, sO A
T, phuong B, quan H, Ha Noi. Phat hién Nguyén Ngoc H ¢6 biéu hién nghi van
nén to cong tic da yéu cau kiém tra hanh chinh. Qua trinh kiém tra, H tu giac
ldy tir trong long ban tay phai ra 01 goi gidy mau bac kich thudc khoang
(1,5x4)em bén trong c6 tinh thé mau tring ra giao nop. Tai chd, H khai nhan
tinh thé mau trang 1a ma tay d4, ban than tang trir dé sir dung. T6 cong tac da
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tién hanh lap bién ban pham tdi qua tang, dua H cling tang vat vé tru so dé diéu
tra xac minh, xt 1y. Xét nghiém tim chat ma tay trong co thé Nguyén Ngoc H
cho két qua duong tinh v&i ma tay.

Co quan Canh sat diéu tra - Cong an quan H ra Quyét dinh trung cau giam
dinh sd ma tay thu gitt cia Nguyén Ngoc H. Tai Ban két ludn giam dinh sb
2512/KL-KTHS ngay 10/4/2024 ciia Phong K - Cong an thanh phd H két luan:
“Tinh thé mau trdng bén trong 01 gbi gidy mau bac mau tring 1a ma tiy loai
Methamphetamine, khdi luong: 0,661 gam.”

Tai Co quan diéu tra, Nguyén Ngoc H khai nhan: Do ¢6 nhu cau st dung
ma tay, khoang 19h45 ngay 31/3/2024, H di bo dén khu vuc cira khau V dé tim
mua ma tiy. Tai day, H gdp va mua cua mot nguoi dan ong khong quen biét 01
goi ma tiy da (duoc boc trong gidy bac, kich thuéc khoang 1 ,9%x4 cm) voi gia
300.000 dong. Sau d6 H cAm ma tiy trong long ban tay phai roi di bo tim noi
st dung, khi di dén khu vuc vuon hoa dbi dién Cong bénh vién Hiru nghi Viét
X6 thi bi Cong an kiém tra, bat giit.

Pbi v6i nguoi dan 6ng ban ma tiy cho Nguyén Ngoc H, do H khai khong
biét tén that va noi &, két qua dan gia H xac dinh vi tri mua ma tay tai khu vuc
ctra khau V nhung khong xac dinh dugc ddi twong di ban ma tay nén Co quan
Piéu tra khong c6 can clr xac minh xir 1y.

Tai ban cdo trang s6 129/CT/VKS-HS ngay 09/5/2023 cta Vién kiém sat
nhan dan Quéan Hai Ba Trung thi bi cdo Nguyén Ngoc H bi truy t6 vé tdi Tang
trit trai phép chit ma tiy theo diém c khoan 1 diéu 249 B6 luat hinh sy nim
2015, stra d6i bd sung nam 2017.

* Tai phién toa bi cdo khai: Bi cao sinh ra ¢ U, Ha Nbi, bd bi céo tén la
Nguyén Ngoc S, me bi céo tén 1a Nguyén Thi H4 va dang ky thuong tra tai
thon G, xa B, huyén U, Ha Noi cing bé me. Luc bé bi cao khong nhd may
tudi, bi céo theo me di & chd khac, khong nhé ¢ dau. Sau do6 bi cdo & cung voi
bd me nudi tir khi 3-4 tudi. BS nudi bi cdo tén 13 Vii Hoang H3, me nudi tén 1a
Nguyén Thi B ¢ tai thon H, xd N, huyén T, Bic Giang. Pén khoang nam 1999,
bi c4o bo nha bd me nudi di vé U, Ha Noi xin nhap khau lai vao thén G, B, U,
Ha N¢i & véi bo dé tir do.

Khi & véi bd me nudi bi cdo lay tén 1a Vii Hoang HI, lay nim sinh 13
1986. Khi vé ¢ vai bd dé bi céo 14y lai tén 1a Nguyén Ngoc H, sinh nim 1985.

Ban than bj cdo dd c6 mot tién an Toa an huyén Pong Anh xtr 10 thang tu
trom cép tai san. Nam 2019, di cai nghi¢n bat budc. Nam 2021, Cong an quan
B dua di cai nghién bét budc.

Do muén che ddu than phan cta minh nén bi cao d khai bao khong trung
thuc vé nhan than vdi co quan cong an.

Tai phién toa, dai dién Vién kiém sat nhan dan Quén Hai Ba Trung gitr
nguyén quan diém truy t6 bi cao Nguyén Ngoc H (Vil Hoang H1) vé to1 danh
va diéu luat da vién dan. Sau khi xem xét danh gia tinh chat mic do hanh vi
pham t0i cua bi cdo. Pai dién Vién kiém sat dé nghi:

Ap dung: diém c khoan 1 diéu 249, diém s khoan 1 diéu 51, diéu 38 Bo
luat hinh su ndm 2015, stra d6i bo sung nam 2017.
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Xét xir bi cdo Nguyén Ngoc H (Vii Hoang H1) v6i mirc hinh phat tir 18
thang dén 24 thang tu.

Tang vat:

- Tich thu ti€u hay: 01 bi con nguyén niém phong bén ngoai c6 chit ky
ctia bi cao va giam dinh vién, bén trong c6 01 goi gidy bac mau tring c6 kich
thudce khoang (1,5x4)cm bén trong chira 0,661 gam ma tiy Methamphetamine.

Bi cdo néi 101 sau cung xin Hoi déng xét xir xem xét giam nhe hinh phat
cho bi cao.

NHAN PINH CUA HQI PONG XET XU

Trén co sé ndi dung vu dn, cin cir vio cdc tai ligu trong hé so vu dn da
dwoc thim tra, xét héi, tranh ludn tai phién toa, Hpi dong xét xir nhén thdy
nhw sau:

Vé hanh vi, quyét dinh t6 tung cua Co quan diéu tra Coéng an quan H,
thanh phé Ha Nbi, Diéu tra vién, Vién kiém sat nhan dan quan Hai Ba Trung,
thanh phé Ha Noi, Kiém sat vién trong qua trinh diéu tra, truy t6 di thuc hién
ding vé tham quyén, trinh tu, thu tuc quy dinh ctia B0 luat tb tung hinh su. Qua
trinh diéu tra va tai phién toa, bi cao khong coy kién hodc khiéu nai vé hanh vi,
quyét dinh cua Co quan tién hanh t6 tung, nguoi tlen hanh t6 tung. Do do, cac
hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, ngudi tién hanh t6
tung d3 thuc hién déu hop phap.

Tai phién toa hom nay bi cdo khai nhan hanh vi pham td1 dang nhu noi
dung ban cao trang da néu trén. Bi cdo nhan to1 va dé nghi Ho1 déng xét XU
giam nhe hinh phat.

Xét 101 khai nhan td1 ctia bi cdo tai phién toa, 1a phu hop vai 1o1 khai tai co
quan diéu tra, dugc chimg minh theo bién ban bat ngudi. Thay c6 du co s két
luan: Khoang 20h00’ ngay 31/3/2024, tai khu vuc vuon hoa ddi dién Céng
bénh vién Hiru nghi Viét Xo, s6 A T, phuong B, quan H, Ha Noi, Nguyén
Ngoc H (Vi Hoang H1) c¢6 hanh vi tang tritr trai phép 0,661 gam ma tay
Methamphetamine véi muc dich dé str dung thi bi Cong an phat hién, bat gitt.

Hanh vi ctia bi cao Nguyén Ngoc H (Vii Hoang H1) da pham toi Tang trit
trai phép chat ma tuy, to61 pham va hinh phat dugc quy dinh tai diém c khoan 1
diéu 249 B ludt hinh sy ndm 2015, sira doi b0 sung nam 2017.

Hanh vi cua bi cdo 1a nguy hiém cho x4 héi, truc tlep xam pham quyén
kiém soat va quan 1y cac chit ma tuy cua nha nudc giy mat trat tu tri an, giy
bét binh va tdm 1y lo ling cho nhimg nguoi dan trong khu vire. Ma tuy dang 1a
mdi hiém hoa cua toan xa@ hoi. Nha nudc da co nhiéu chinh sach cuong quyét
tuyén truyén van dong dén ché tai xur Iy nghiém khiac moi hanh vi lién quan
dén ma tuy. Bji cao dang & d6 tudi lao dong va cbng hién, nhung voi 16i sdng
budng tha da som di vao con duong vi pham phdp luat, khong chiu lao dong
chéan chinh gitp ich cho ban than gia dinh va hau qua la phai diing trude buc
khai bao ngay hém nay chiu sy xir Iy ctia phap luat. Nén can phai ap dung mirc
hinh phat twong xing véi hanh vi va nhan than cta bi cdo méi du tdc dung gido
duc bi céo thanh nguoi tét.

Xet nhan than bi cao Nguyén Ngoc H (Vii Hoang H1) c6 02 tién sy da hét
thoi hidu va 01 tién 4n da xoa 4n tich. Lan nay pham toi khong xac dinh 1a tai


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Ho%C3%A0ng%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Giang%20%C4%90%C6%B0%E1%BB%9Dng,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%E1%BB%A8ng%20H%C3%B2a,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%201%20Tr%E1%BA%A7n%20Kh%C3%A1nh%20D%C6%B0,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Ho%C3%A0ng%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Giang%20%C4%90%C6%B0%E1%BB%9Dng,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%E1%BB%A8ng%20H%C3%B2a,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Ho%C3%A0ng%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Giang%20%C4%90%C6%B0%E1%BB%9Dng,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%E1%BB%A8ng%20H%C3%B2a,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Ho%C3%A0ng%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Giang%20%C4%90%C6%B0%E1%BB%9Dng,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%E1%BB%A8ng%20H%C3%B2a,%20H%C3%A0%20N%E1%BB%99i

pham. Tai tod bi cdo da thanh khan khai nhan hanh vi pham toi nén Hoi dong
x€t xr xem x&t giam nhe cho bi cdo mat phﬁn hinh phat.

Ddi véi loai toi nay ngoai hinh phat chinh bi cdo con co thé phai chiu hinh
phat bod sung béng tién duoc quy dinh tai khoan 5 diéu 249 Bo luat hinh sy ndm
2015, stra d6i bd sung nam 2017.

Xét hoan canh gia dinh bi cdo kho khin, ban than khong nghé nghiép 6n
dinh nén toa khong ap dung hinh phat b sung bang tién dbi véi bi céo.

Tang vat:

- Tich thu ti€u huy: 01 bi con nguyén niém phong bén ngoai c6 chir ky
ctia bi cdo va giam dinh vién, bén trong c6 01 gbi gidy bac mau trang c6 kich
thude khoang (1,5x4)cm bén trong chira 0,661 gam ma tiy Methamphetamine.

Bi céo phai nop an phi hinh su so thim. Bi cdo c6 quyén khang céo theo
quy dinh cua phap luat.

T nhirng nhdn dinh trén!

QUYET PINH

Tuyén bd: Bi cio Nguyén Ngoc H (Vii Hoang H1) pham toi: Tang trir
trai phép chat ma tuy.

Ap dung: diém c khoan 1 diéu 249, diém s khoan 1 Diéu 51 Bo luat hinh
su nam 2015, sira d6i bo sung nam 2017. Piéu 106, diéu 136, diéu 331, diéu
333, diéu 337 BO luat tb tung hinh sy nam 2015. Nghi quyét )
326/2016/UBTVQH14 ngay 30.12.2016 cta Uy ban thuong vu Qudc hoi, Quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa
an.

Xii phat: Nguyén Ngoc H (Vii Hoang H1) 18 (mudi tam) thang tu.
Thot han tu tinh tir ngay 31.3.2024.

Tang vat:

- Tich thu tiéu huy: 01 bi con nguyén niém phong bén ngoai co chir ky
ctia bi cdo va giam dinh vién, bén trong c6 01 gbi gidy bac mau trang co kich
thude khoang (1,5x4)cm bén trong chtra 0,661 gam ma tiy Methamphetamine.

Cac tang vat dé tai chi cuc thi hanh an quan Hai Ba Trung theo bién ban
ban giao vat ching sé 185/24 ngay 30/5/2024 tai chi cuc thi hanh 4n quan Hai
Ba Trung.

Bi céo phai ndp 200.000d an phi hinh sy so thim va c6 quyén khang cdo

trong han 15 ngay ké tir ngay tuyén an.
TM. HOI PONG XET XU

Noi nhéan: Tham phan — Chi toa phién toa
- Bi cao; )
- Nguoi tham gia to tung;
- TAND thanh pho Hé Noi;
- VKSND thanh ph6é Ha Noi;
- VKSND Quan Hai Ba Trung; (da ky)
- Cong an Quan Hai Ba Trung;
- THA Quéan Hai Ba Trung;
- S& Tu phap;

- Luu h so vu an; Luu VP . i
Nguyén Thi Hai Yén
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